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EXPLANATORY  NOTES 

The  Bill  relates  to  the  provision  of  secondary  school  education  by  separate  school 
boards. 

The  Bill  deals  with: 

1.  Election  by  a  separate  school  board  to  perform  the  duties  of  a  secondary 
school  board. 

2.  Entitlement  to  share  in  legislative  grants. 

3.  Powers  and  duties  in  respect  of  secondary  school  grades. 

4.  Phasing  in  of  secondary  school  grades. 

5.  Separate  school  electors  on  public  boards. 

6.  Exemption  of  separate  school  electors  from  payment  of  rates  for  public  second- 
ary school  purposes. 

7.  Estimates  and  rates  for  separate  secondary  school  purposes. 

8.  Transfer  of  employment  of  teachers  and  other  staff. 

9.  Entitlement  to  continue  as  a  pupil  in  a  public  secondary  school. 

10.  Entitlement  to  be  a  pupil  in  a  secondary  school. 

11.  Continuation  and  functions  of  the  Planning  and  Implementation  Commission. 

12.  Transfers  of  use  or  ownership  of  real  and  personal  property  between  public 
boards  and  Roman  Catholic  school  boards. 
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An  Act  to  amend  the  Education  Act 

Whereas  section  93  of  the  Constitution  Act,  1867  embodies  Preamble 
one  of  the  essential  conditions  which  faciUtated  the  creation  of 
a  united  Canada  in  1867  by  guaranteeing  to  Roman  Catholics 
in  Ontario  certain  rights  and  privileges  with  respect  to  denom- 
inational schools;  and  whereas  the  Roman  Catholic  separate 
schools  have  become  a  significant  part  of  the  school  system  in 
Ontario;  and  whereas  it  has  been  public  policy  in  Ontario 
since  1899  to  provide  for  public  funds  to  support  education  in 
the  Roman  Catholic  separate  schools  to  the  end  of  Grade  10; 
and  whereas  it  is  recognized  that  today  a  basic  education 
requires  a  secondary  as  well  as  an  elementary  education;  and 
whereas  it  is  just  and  proper  and  in  accordance  with  the  spirit 
of  the  guarantees  given  in  1867  to  bring  the  provisions  of  the 
law  respecting  Roman  Catholic  separate  schools  into  harmony 
with  the  provisions  of  the  law  respecting  public  elementary 
and  secondary  schools,  by  providing  legislative  recognition  of 
and  funding  for  secondary  education  by  Roman  Catholic  sepa- 
rate schools;  and  whereas  the  foregoing  facts  were  affirmed  by 
the  Premier  of  Ontario  in  his  statement  to  the  Legislative 
Assembly  on  the  12th  day  of  June,  1984; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Subsection  1  (1)  of  the  Education  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  17,  1982,  chapter 
20,  section  2,  1982,  chapter  32,  section  1  and  1984,  chapter  60, 
section  1,  is  further  amended  by  adding  thereto  the  following 
paragraphs: 

35a.  "Planning  and  Implementation  Commission"  means 
the  Planning  and  Implementation  Commission  con- 
tinued under  section  136r; 


Bill  30 


EDUCATION 


1985 


42a.  "public  board"  means  a  board  of  education  or  a 
secondary  school  board  established  under  section 
69; 


46a.  "Roman  Catholic  school  board"  means  a  separate 
school  board  that  has  made  an  election  under  sec- 
tion 136a  or  136f  that  has  been  approved  by  the 
Minister; 


59a.  "separate  school  board"  means  a  board  that  oper- 
ates a  separate  school  for  Roman  Catholics. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

Secondary  School  Education 

Election  re  136a. — (1)  A  Separate  school  board  may  elect  to  perform 

schoof^"^       the  duties  of  a  secondary  school  board  for  the  area  of  jurisdic- 
tion of  the  board. 

By-law  (2)  An  election  under  subsection  (1)  shall  be  by  by-law 

approved  by  the  Minister. 

Approval  (3)  The  Minister  may  approve  a  by-law  under  subsection 

(2)  upon  receiving  the  advice  of  the  Planning  and  Implemen- 
tation Commission  that  the  Commission  is  of  the  opinion  that 
the  first  annual  implementation  plan  formulated  by  the  sepa- 
rate school  board  for  the  purpose  of  providing  secondary 
school  education  and  filed  with  the  Commission  will  permit 
the  separate  school  board  to  provide  secondary  school  educa- 
tion and  will  promote  the  best  interests  of  public  education  in 
Ontario. 


Transmittal 


Notice 


(4)  The  secretary  of  a  separate  school  board  that  makes  an 
election  under  subsection  (1)  shall  forthwith  transmit  to  the 
Ministry  a  copy  of  the  by-law  certified  by  the  secretary. 

(5)  Upon  approval  of  a  by-law  by  the  Minister,  the  Ministry 
shall  transmit  notice  of  the  approval  to  the  board  that  passed 
the  by-law  and  shall  transmit  a  copy  of  the  by-law  and  notice 
of  approval, 

(a)    to  the  Planning  and  Implementation  Commission; 
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(b)  to  the  secretary  of  every  board  of  education  that  has 
jurisdiction  in  the  same  area  as  the  separate  school 
board; 

(c)  to  the  clerk  of  every  municipality  all  or  part  of 
which  is  within  the  area  of  jurisdiction  of  the  sepa- 
rate school  board;  and 

(d)  to  the  appropriate  assessment  commissioner. 

136b. — (1)  An  election  under  section  136a  is  effective  on  Effective 

dBtc 

the   first   day  of  the   school  year  specified   in  the   by-law 
approved  by  the  Minister. 

(2)  A  by-law  approved  by  the  Minister  after  the  30th  day  of  Election 
June  in  a  year  shall  not  take  effect  before  the  school  year  that  3ot1[  day 
commences  in  the  next  following  year.  of  June 

136c.  A  Roman  Catholic  school  board  has  all  the  powers  po^^^s  and 
and  shall  perform  all  the  duties  that  are  conferred  or  imposed  Roman 
by  this  Act  on  a  secondary  school  board  in  respect  of  the  sec-  Catholic 
ondary  school  grades  for  which  the  Roman  Catholic  school  boa°rd 
board  is  entitled  to  share  in  the  legislative  grants. 

136d.  A  Roman  Catholic  school  board  may  enter  into  an  Agreements 
agreement  with  a  public  board  or  another  Roman  Catholic  another '"" 
school  board  to  provide  for  the  instruction  of  pupils  of  the  schools 
Roman  Catholic  school  board  in  the  school  or  schools  oper- 
ated by  the  public  board  or  the  other  Roman  Catholic  school 
board  and  for  the  payment  in  respect  of  such  pupils  of  fees 
calculated  in  accordance  with  the  regulations. 

136e. — (1)  A  Roman  Catholic  school  board  is  entitled  to  Legislative 
share  in  the  legislative  grants  for  secondary  school  purposes.      ^'^^"  ^ 


(2)  The  payment  of  legislative  grants  to  a  Roman  Catholic  conditions 
school  board  is  subject  to  the  conditions  prescribed  by  the 
regulations. 

(3)  The  apportionment  and  distribution  of  legislative  grants  Apportion- 
to  a  Roman  Catholic  school  board  is  subject  to  the  regu-  distribution 
lations. 


(4)  The  payment  and  apportionment  of  legislative  grants  to  compliance 
a  Roman  Catholic  school  board  is  subject  to  compliance  by 
the  Roman  Catholic  school  board  with  sections  136a  to  136y. 

136f. — (1)  Where,  before  the  coming  into  force  of  this  Transitional 
Act,    the    Planning    and    Implementation    Commission    has 
reported  to  the  Minister  upon  the  implementation  plan  of  a 
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separate  school  board  and  has  advised  the  Minister  that  the 
plan  is  appropriate  for  funding  for  the  school  year  commenc- 
ing in  1985,  the  separate  school  board  is  entitled  to  share  in 
the  legislative  grants  for  secondary  school  purposes  as  of  the 
first  day  of  the  school  year  commencing  in  1985. 

Conditions  (2)  The  entitlement  under  subsection  (1)  is  subject  to, 

(a)  the  separate  school  board  electing  by  by-law  to  per- 
form the  duties  of  a  secondary  school  board; 

(b)  the  approval  of  the  Minister;  and 

(c)  subsections  136e  (2)  to  (4). 

By-law  (3)  The  separate  school  board  shall  forthwith  after  the  com- 

ing into  force  of  this  Act  pass  the  by-law  and  transmit  to  the 
Ministry  a  copy  certified  by  the  secretary  of  the  board. 

Application         (4)  Subscctious  136a  (3)  (approval)  and  (5)  (notice)  apply 

(3^5)    ^       with  necessary  modifications  in  respect  of  an  election  under 

this  section  to  perform  the  duties  of  a  secondary  school  board. 


Application 

of 

s.  136b  (2) 

Secondary 
school  grades 


(5)  Subsection  136b  (2)  (election  after  30th  day  of  June) 
does  not  apply  in  respect  of  a  by-law  under  this  section. 

136  g. — (1)  For  the  first  school  year  in  respect  of  which  an 
election  is  effective,  the  entitlement  of  a  Roman  Catholic 
school  board  under  section  136e  applies  in  respect  of  the  sec- 
ondary school  grade  or  grades,  not  exceeding  grades  nine  and 
ten,  in  which  the  board  is  providing  instruction  in  the  immedi- 
ately preceding  school  year  and  in  respect  of  the  next  higher 
grade. 


Grades  nine 
and  ten 


(2)  The  entitlement  of  a  Roman  Catholic  school  board 
under  section  136e  applies  in  respect  of  grade  nine  or  grade 
ten,  or  both,  provided  for  the  first  time  in  the  first  school  year 
in  respect  of  which  the  election  of  the  Roman  Catholic  school 
board  is  effective. 


Additional 
grades 


(3)  For  each  subsequent  school  year,  the  board's  entitle- 
ment under  section  136e  applies  in  respect  of  the  same  sec- 
ondary school  grades  as  in  the  previous  school  year  and  in 
respect  of  the  next  higher  grade  until  the  entitlement  appUes 
in  respect  of  all  secondary  school  grades. 


French 

language 

schools 


136h. — (1)  A  Roman  Catholic  school  board  is  entitled  to 
share  in  the  legislative  grants  as  provided  in  section  136e  in 
respect  of  a  secondary  school  established  and  operated  under 
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Part  XI  by  a  public  board  and  transferred  to  and  operated  by 
the  Roman  Catholic  school  board. 

(2)  The  entitlement  under  subsection  (1)  is  in  addition  to  Entitlement 
the  entitlement  under  section  136g  (secondary  school  grades). 

136i. — (1)  No  member  shall  be  elected  by  separate  school  Membership 
electors  to  a  public  board  that  has  the  same  or  part  of  the  board 
same  area  of  jurisdiction  as  a  Roman  Catholic  school  board. 


(2)  Subsection  (1)  applies  in  respect  of  the  regular  election  Application 
under  the  Municipal  Elections  Act  in  the  year  1988  and  to  ^■^■^-  ^^^' 
elections  held  under  that  Act  after  the  year  1988. 
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(3)  A  member  of  a  public  board  mentioned  in  subsection 
(1)  elected  by  separate  school  electors  ceases  to  be  eligible  to 
be  a  member  of  the  public  board  at  the  end  of  the  first  calen- 
dar year  in  which  the  Roman  Catholic  school  board  performs 
the  duties  of  a  secondary  school  board  in  accordance  with  an 
election  under  section  136a. 


Elected 
member 


136j. — (1)  Every  separate  school  supporter  paying  rates  ^^y"^"^ 
on  property  in  the  area  of  jurisdiction  of  a  Roman  Catholic  secondary 
school  board  is  exempt  from  the  payment  of  all  rates  imposed  school  rates 
for  secondary  school  purposes  of  a  public  board  to  the  same 
extent  that   the   person   is  exempt   from   payment  of  rates 
imposed  for  public  elementary  school  purposes. 


(2)  The  exemption  under  subsection  (1)  commences  in 
respect  of  the  year  following  the  year  in  which  the  election  of 
the  Roman  Catholic  school  board  becomes  effective  under 
section  136b. 


Application 
of  subs.  (1) 


(3)  Subsections  (1)  and  (2)  apply  on  and  after  the  1st  day  of  Application 
January  in  the  year  next  following  the  year  in  which  this  sec- 
tion comes  into  force. 

136k. — (1)  The  provisions  of  this  Part  that  apply  to  the  Estimates 
preparation  and  adoption  of  estimates  and  the  levying  and  col-  for  separate 
lection  of  rates  or  taxes  for  separate  school  purposes  apply  secondary 
with  necessary  modifications  for  secondary  school  purposes  in  purposes 
respect  of  a  Roman  Catholic  school  board. 


(2)  Every  Roman  Catholic  school  board  shall  continue  to  Elementary 
prepare  and  adopt  the  estimates  required  of  it  for  elementary  secondary 
school  purposes  and  must  prepare  and  adopt  estimates  for  sec-  estimates 
ondary  school  purposes  in  the  same  manner  as  is  required  of  a 
public  board. 
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Application  (3)  Subscctions  (1)  and  (2)  apply  on  and  after  the  1st  day  of 
January  in  the  year  next  following  the  year  in  which  this  sec- 
tion comes  into  force. 


Teaching  and 
other  staffs 


1361. — (1)  A  public  board  that  operates  a  school  in  an 
area  that  is  also  the  area  or  part  of  the  area  of  jurisdiction  of  a 
Roman  Catholic  school  board  shall  designate,  in  accordance 
with  the  guidelines  issued  by  the  Planning  and  Implementa- 
tion Commission,  the  persons  on  its  supervisory  officers  staff, 
teaching  staff  and  other  staffs  whose  services  will  not  be 
required  by  the  public  board  consequent  upon  the  election  of 
the  Roman  Catholic  school  board  to  perform  the  duties  of  a 
secondary  school  board. 


Yearly 
designations 


(2)  The  public  board  shall  make  the  designations  in  each  of 
the  first  ten  school  years  during  which  the  Roman  Catholic 
school  board  elects  to  perform  the  duties  of  a  secondary 
school  board  but  not  later  than  the  date  for  each  year  fixed  by 
the  Planning  and  Implementation  Commission. 


Positions 
on  staff  of 
Roman 
Catholic 
school  board 


(3)  The  Roman  Catholic  school  board  shall  fill  positions, 

(a)  on  its  teaching  staff,  by  offering  employment  to  des- 
ignated persons  employed  by  the  public  board 
whose  qualifications  recorded  by  the  Ministry  meet 
the  qualifications  required  for  the  positions;  and 


Hiring 

other 

persons 


(b)  on  its  supervisory  officers  staff  and  other  staffs,  by 
offering  employment  to  designated  persons 
employed  by  the  public  board  in  substantially  simi- 
lar positions. 

(4)  The  Roman  Catholic  school  board  may  hire  another 
person  to  fill  a  position, 

(a)  on  its  supervisory  officers  staff  or  teaching  staff, 
only  if  no  designated  person  employed  by  the  public 
board  whose  qualifications  recorded  by  the  Ministry 
meet  the  qualifications  required  for  the  position 
accepts  the  offer  of  employment  or  if  there  is  no 
such  designated  person;  or 

(b)  on  its  other  staffs,  only  if  no  designated  person  in  a 
substantially  similar  position  accepts  the  offer  of 
employment  or  if  there  is  no  such  designated  per- 
son. 


Application         (5)  Subscctions  (3)  and  (4)  apply  in  respect  of  the  first  ten 
(*3,*4)**         school  years  in  respect  of  which  the  Roman  Catholic  school 
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board  elects  to  perform  the  duties  of  a  secondary  school 
board. 


(6)  Each  public  board  that  designates  persons  under  this 
section  shall  transmit  to  the  Planning  and  Implementation 
Commission  in  each  year  but  not  later  than  the  date  for  each 
year  fixed  by  the  Commission,  a  Ust  of  the  names  and  posi- 
tions of  designated  persons  employed  by  the  public  board  who 
have  not  been  employed  by  a  Roman  Catholic  school  board. 


Transmittal 
of  lists 


(7)  The  Commission  shall  transmit  the  lists  of  names  of  des- 
ignated persons  and  positions  to  all  boards  each  year  that  it 
receives  the  lists. 


Idem 


(8)  The  public  board  shall  not  terminate  the  employment  of  Employment 
a  person  designated  under  subsection  (1)  solely  for  the  reason  board 


set  out  in  that  subsection  until  such  time  as  the 
employed  by  the  Roman  Catholic  school  board. 


person  is 


(9)  Subsection  (8)  does  not  apply  in  respect  of  a  designated  '^PP'h^''?o"^ 
person, 

(a)  on  the  teaching  staff  of  the  public  board,  who 
refuses  an  offer  of  employment  by  the  Roman  Cath- 
olic school  board  in  a  position  for  which  the  desig- 
nated person's  qualifications  recorded  by  the  Minis- 
try are  required;  or 

(b)  on  the  supervisory  officers  staff  or  other  staff  of  the 
public  board,  who  refuses  an  offer  of  employment 
by  the  Roman  Catholic  school  board  in  a  position 
substantially  similar  to  the  position  in  which  the 
person  is  employed  by  the  public  board  on  the  date 
of  designation. 

(10)  A  designated  person  employed  by  the  Roman  Catholic  ^.^'^"^ 
school  board  has  the  right  to  an  annual  rate  of  salary  of  not  "^ 
less  than  the  annual  rate  of  salary  that  would  have  applied  to 

the  person  if  the  person  had  continued  in  the  employ  of  the 
public  board  in  the  first  year  that  the  person  is  employed  by 
the  Roman  Catholic  school  board. 


(11)  A  designated  person  employed  by  the  Roman  Catholic 
school  board  has  the  right  to  commence  the  employment  with 
seniority  and  with  probationary  or  permanent  status  with  the 
Roman  Catholic  school  board  equal  to  the  seniority  and  the 
probationary  or  permanent  status  the  designated  person 
would  have  had  if  the  designated  person  had  continued  to  be 
employed  by  the  public  board. 


Seniority 
and  employ- 
ment status 
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Transfer  of 
sick  leave 
credits 


(12)  A  designated  person  employed  by  a  Roman  Catholic 
school  board  is  entitled  to  transfer  to  the  plan  maintained  by 
that  board  sick  leave  credits  standing  to  the  person's  credit 
with  the  public  board  that  designated  the  person. 


Limitation 


(13)  The  amount  of  credits  transferred  shall  not  exceed  the 
cumulative  amount  of  sick  leave  credits  permitted  under  the 
plan  maintained  by  the  Roman  Catholic  school  board. 


Account  for 
remainder 


(14)  The  balance  of  the  person's  sick  leave  credits  shall  be 
placed  to  the  credit  of  the  person  in  an  account  that  shall  be 
maintained  by  the  public  board. 


Use  of 
remainder 


(15)  The  designated  person  may  use  the  sick  leave  credits 
in  the  account  while  employed  by  the  Roman  Catholic  school 
board  by  written  designation  which  shall  be  transmitted  by  the 
Roman  Catholic  school  board  to  the  public  board  but  the 
Roman  Catholic  school  board  shall  pay  the  salary  represented 
by  the  credits  that  are  used,  and  the  number  of  credits  in  the 
account  shall  be  reduced  by  the  number  of  credits  used. 


Payment  on 
retirement 


(16)  Upon  retirement  from  employment,  the  person  is  enti- 
tled to  payment  by  the  public  board  for  such  credits  at  the 
rate  of  one  day's  wages  for  each  remaining  credit  at  the  rate 
received  by  the  person  immediately  before  retirement,  but  the 
person  is  not  entitled  to  more  than  an  amount  equal  to  the 
person's  wages  for  one-half  the  number  of  days  remaining  to 
the  person's  credit  in  the  account  and  the  person  is  not  enti- 
tled to  an  amount  equal  to  more  than  one-half  year's  earnings 
after  including  the  amount  to  which  the  person  is  entitled 
under  the  sick  leave  plan  maintained  by  the  Roman  Catholic 
school  board. 


Application 
of  subss. 
(12-16) 


(17)  Subsections  (12)  to  (16)  apply  only  where  the  Roman 
Catholic  school  board  has  the  same  or  part  of  the  same  area 
of  jurisdiction  as  the  public  board. 


Exception  (ig)  Subsectious  (12)  to  (17)  do  not  apply  where  the  public 

board  and  the  Roman  Catholic  school  board  have  entered  into 
an  agreement  that  provides  for  the  payment  for  or  transfer  of 
the  excess  sick  leave  credits  mentioned  in  those  subsections. 


Discrimi- 
nation 


(19)  The  Roman  Catholic  school  board  shall  not  discrimi- 
nate on  the  basis  of  creed  with  respect  to  employment  against 
any  person  designated  by  the  public  board. 


Application 
of  subs.  (19) 


(20)  Subsection  (19)  applies  in  respect  of  employment  to  fill 
a  position  and  in  respect  of  employment  and  advancement  in 
employment  while  in  a  position. 
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(21)  Subsections  (1)  to  (20)  apply  despite  section  23  of  the  Application 
Human  Rights  Code,  1981.  c.  53 

136in. — (1)  A  dispute  in  respect  of  the  designation  of  or  ^^^^^ 
the  failure  to  designate  a  person  on  the  teaching  or  other  resohluon 
staffs  of  a  public  board  or  in  respect  of  the  employment  of  a 
person  designated  by  a  public  board  may  be  resolved  by  a 
grievance  arbitration  in  accordance  with  this  section. 

(2)  Either  party  to  the  dispute  may  notify  the  other  party  in  Notice  to 
writing  of  intention  to  submit  the  dispute  to  arbitration. 


(3)  The  notice  shall  contain  the  name  of  the  first  party's  ^^'^^  °^ 


appointee  to  an  arbitration  board. 


appointee 


(4)  The  second  party  shall,  within  five  days  after  receiving  Response 
the  notice,  notify  the  first  party  either  that  the  second  party 
accepts  the  appointee  as  a  single  arbitrator  or  notify  the  first 

party  of  the  name  of  the  second  party's  appointee  to  the  arbi- 
tration board. 

(5)  The  two  appointees  shall,  within  five  days  after  the  Chairman 
appointment  of  the  second  of  them,  appoint  a  third  person 

who  shall  be  the  chairman  of  the  arbitration  board. 

(6)  If  the  second  party  fails  to  give  notice  accepting  a  single  Faiiu^ 
arbitrator  or  appointing  a  second  arbitrator,  or  if  the  two 
appointees  fail  to  appoint  a  chairman,  the  appointment  shall 

be  made  by  the  Education  Relations  Commission  upon  the 
request  of  either  party  to  the  dispute. 

(7)  The  single  arbitrator  or  the  arbitration  board,  as  the  Hearing 
case  may  be,  shall  hear  the  parties  and  issue  a  decision. 

(8)  The  decision  of  a  majority  is  the  decision  of  the  arbitra-  Majority 
tion  board,  but  if  there  is  no  majority,  the  decision  of  the 
chairman  is  the  decision  of  the  arbitration  board. 


(9)  The  decision  is  final  and  binding  upon  the  parties  to  the  Decision 


dispute 


(10)  A  party  to  an  arbitration  proceeding  shall  be  afforded  Examination 

an  opportunity  to  examine  before  the  hearing  any  written  or  documentary 

documentary  evidence  that  will  be  produced  or  any  report  the  evidence 
contents  of  which  will  be  given  in  evidence  at  the  hearing. 


(11)  A  single  arbitrator  or  a  member  of  an  arbitration 
board  shall  not  have  taken  part  before  the  hearing  in  an  inves- 
tigation or  consideration  of  the  subject-matter  of  the  hearing. 


Prior 
knowledge 
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Notice  of 
communi- 
cation 


(12)  A  single  arbitrator  or  a  member  of  an  arbitration 
board  shall  not  communicate  directly  or  indirectly  in  relation 
to  the  subject-matter  of  the  hearing  with  any  person  or  party 
or  the  representative  of  a  party  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate. 


Participation 
in  decision 


(13)  No  member  of  an  arbitration  board  shall  participate  in 
a  decision  of  the  board  unless  the  member  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties,  a 
decision  of  the  board  shall  not  be  given  unless  all  members  so 
present  participate  in  the  decision. 


Release  of 

documentary 

evidence 


(14)  Documents  and  things  put  in  evidence  at  an  arbitration 
hearing  shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  the  person  by  the  board  within  a  reason- 
able time  after  the  matter  in  issue  has  been  finally  deter- 
mined. 


Collective 
agreement 


(15)  If  there  is  a  collective  agreement  between  the  parties 
to  the  dispute  and  the  collective  agreement  does  not  provide 
for  arbitration  of  such  a  dispute,  the  collective  agreement  shall 
be  deemed  to  include  subsections  (1)  to  (14). 


Pupils  in 
public 
secondary 
schools 


136n. — (1)  A  pupil  in  a  public  secondary  school  is  enti- 
tled to  continue  to  be  a  pupil  in  the  public  secondary  school 
despite  the  fact  that  the  pupil  or  the  parent  or  other  person 
who  has  lawful  custody  of  the  pupil  becomes  exempt  from 
payment  of  rates  imposed  for  public  secondary  school  pur- 
poses by  reason  of  an  election  made  under  section  136a  by  a 
Roman  Catholic  school  board. 


Fees 


(2)  The  Roman  Catholic  school  board  shall  pay  to  the 
board  that  operates  the  public  secondary  school  the  fees  calcu- 
lated in  accordance  with  the  regulations  to  which  the  board  is 
entitled  for  providing  secondary  school  education  to  the  pupil. 


Right  of 

pupil 

to  attend 

separate 

secondary 

school 


136o. — (1)  A  person  who  is  qualified  to  be  a  pupil  in  a 
secondary  school  operated  by  a  public  board  is  entitled  to  be  a 
pupil  in  a  secondary  school  operated  by  a  Roman  Catholic 
school  board  if. 


(a)    the  public  secondary  school  is  in  the  area  of  juris- 
diction of  the  Roman  Catholic  school  board;  and 


(b)  the  director  of  education  or,  if  there  is  no  director 
of  education,  the  appropriate  supervisory  officer  of 
the  Roman  Catholic  school  board  certifies  that 
there  is  accommodation  available  for  the  person  in 
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the  secondary  school  operated  by  the  Roman  Cath- 
olic school  board. 


(2)  A  person  who  is  qualified  to  be  a  pupil  in  a  secondary  '^^"^ 
school  operated  by  a  Roman  Catholic  school  board  is  entitled 

to  be  a  pupil  in  a  secondary  school  operated  by  a  public  board 
if, 

(a)  the  Roman  Catholic  secondary  school  is  in  the  area 
of  jurisdiction  of  the  public  board;  and 

(b)  the  director  of  education  or,  if  there  is  no  director 
of  education,  the  appropriate  supervisory  officer  of 
the  public  board  certifies  that  there  is  accommoda- 
tion available  for  the  person  in  the  secondary  school 
operated  by  the  public  board. 

(3)  The  public  board  shall  pay  the  fee  to  which  the  Roman  ^^^ 
Catholic  school  board  is  entitled  for  providing  secondary 
school  education  under  subsection  (1),  and  the  Roman  Catho- 
lic school  board  shall  pay  the  fee  to  which  the  public  board  is 
entitled  for  providing  secondary  school  education  under  sub- 
section (2). 


(4)  The  fee  to  which  a  board  is  entitled  under  this  section  is 
the  lesser  of  the  fee  set  by  the  board  or  the  fee  calculated  in 
accordance  with  the  regulations. 


Amount 


Notice  re 
accommo- 


(5)  When  the  director  of  education  or  the  appropriate 
supervisory  officer,  as  the  case  requires,  is  of  the  opinion  that  datkin 
accommodation  is  not  available  for  the  person  in  the  second- 
ary school,  the  director  or  supervisory  officer  shall  give  writ- 
ten notice  thereof  to  the  person  or,  if  the  person  is  a  minor,  to 
the  parent  or  other  person  who  has  lawful  custody  of  the  per- 
son. 


(6)  Upon  written  application,  together  with  written  reasons  Exemptic 

supporting  the  application,  a  Roman  Catholic  school  board  religious 

shall  exempt  a  pupil  who  is  not  a  Roman  Catholic  from  pro-  studies 
grams  and  courses  of  study  in  religious  education  if, 

(a)  the  pupil  is  enrolled  in  a  program  that  is  not  other- 
wise available  to  the  pupil  in  a  secondary  school 
operated  by  a  public  board  within  the  area  of  juris- 
diction of  the  Roman  Catholic  school  board;  or 

(b)  it  is  impractical  by  reason  of  distance  or  terrain  or 
by  reason  of  physical  handicap,  mental  handicap  or 
muhi-handicap  for  the  pupil  to  attend  a  secondary 
school  operated  by  a  public  board. 
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Idem 


(7)  A  Roman  Catholic  school  board  may  exempt  from  pro- 
grams and  courses  of  study  in  religious  education  any  other 
pupil  who  is  not  a  Roman  Catholic. 


Notice  re 
exemption 


(8)  Where  a  Roman  Catholic  school  board  refuses  a 
request  for  an  exemption  under  subsection  (6),  the  director  of 
education  or,  if  there  is  no  director  of  education,  the  appro- 
priate supervisory  officer  of  the  board  shall  give  written  notice 
of  the  refusal,  together  with  written  reasons,  to  the  pupil  or,  if 
the  pupil  is  a  minor,  to  the  parent  or  other  person  who  has 
lawful  custody  of  the  pupil. 


Notice 

requiring 

hearing 


(9)  The  person  requesting  admission  under  subsection  (1) 
or  (2)  or  the  pupil  requesting  an  exemption,  or  the  parent  or 
other  person  who  has  lawful  custody  of  the  person  or  pupil 
may,  by  written  notice  served  upon  the  director  or  supervisory 
officer  and  upon  the  Planning  and  Implementation  Commis- 
sion within  fifteen  days  after  service  of  the  notice  of  the  direc- 
tor or  supervisory  officer,  require  a  hearing  by  the  Planning 
and  Implementation  Commission. 


Hearing  (jQ)  The  Planning  and  Implementation  Commission  shall 

appoint  a  time  and  place  for  a  hearing  and  shall  give  notice 
thereof  to  the  parties. 


Parties 


(11)  The  parties  to  the  hearing  are  the  director  of  education 
or  the  supervisory  officer,  as  the  case  requires,  and  the  pupil 
or  other  person  who  required  the  hearing. 


Decision 


(12)  The  Planning  and  Implementation  Commission  shall 
hear  and  decide  the  matter  in  issue  and  shall  transmit  a  copy 
of  its  decision  to  each  of  the  parties  to  the  hearing. 


Admission 


(13)  Where  the  decision  of  the  Planning  and  Implementa- 
tion Commission  is  that  the  person  is  entitled  to  be  admitted 
as  a  pupil  under  subsection  (1)  or  (2),  the  Roman  Catholic 
school  board  or  the  public  board,  as  the  case  requires,  shall 
admit  the  person  as  a  pupil  in  the  secondary  school. 


Exemption  (14)  Where  the  decision  of  the  Planning  and  Implementa- 

tion Commission  is  that  the  Roman  Catholic  school  board  is 
required  to  exempt  the  pupil  under  subsection  (6)  from  pro- 
grams and  courses  of  study  in  religious  education,  the  Roman 
Catholic  school  board  shall  grant  the  exemption  to  the  pupil. 


Application 
of  1981. 
c.  53 


(15)  Subsections  (1)  to  (14)  apply  despite  section  18  of  the 
Human  Rights  Code,  1981. 


1985 


EDUCATION 


Bill  30 


13 


136p.  Other  provisions  of  this  Act  shall  be  construed  with  interpretation 
necessary  modifications  in  order  to  give  effect  to  and  be  con- 
sistent with  sections  136a  to  136y. 

136q.  A  right  or  duty  under  sections  136a  to  136y  may  be  Enforcement 
enforced  by  order  of  the  Divisional  Court  upon  application  to 
the  court. 

Planning  and  Implementation  Commission 

136r. — (1)  The  Planning  and  Implementation  Commission  Commission 
established  under  clause  9  (a)  is  continued  and  shall  be  com- 
posed of  not  more  than  eight  members  appointed  by  the  Lieu- 
tenant Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  shall  designate  a  chairman 
chairman  and  a  vice-chairman  from  among  the  members  of  chairman 
the  Commission. 

(3)  The  members  of  the  Commission  shall  be  appointed  for  "^^^"^  °^ 
such  terms  as  may  be  determined  by  the  Lieutenant  Governor 

in  Council  and  may  be  reappointed  for  further  terms. 


(4)  If  the  chairman  is  absent  or  unable  to  act  or  if  there  is  a 
vacancy  in  the  office  of  chairman,  the  vice-chairman  shall  act 
as  and  have  all  the  powers  of  the  chairman. 


Authority  of 
vice-chairman 


(5)  The  members  of  the  Commission  shall  be  paid  such 
remuneration  and  expenses  as  are  determined  by  the  Lieuten- 
ant Governor  in  Council. 


Remuneration 
and  expenses 


(6)  A  majority  of  the  members  of  the  Commission,  includ- 
ing the  chairman  or  vice-chairman,  constitutes  a  quorum. 


Quorum 


(7)  Three  members  of  the  Commission  constitute  a  quorum  Q"^™'"  ^°^ 
for  the  purposes  of  a  proceeding  before  the  Commission  m  proceedings 
respect  of  accommodation  in  a  secondary  school  operated  by  a 
Roman  Catholic  school  board  or  in  respect  of  exemption  from 
programs  and  courses  of  study  in  religious  education,  and 
decisions  in  such  proceedings  require  the  vote  of  a  majority  of 

the  members  of  the  Commission  present  at  the  hearing  in  the 
proceeding. 

(8)  The  Commission  may  sit  in  panels  and  the  panels  may  ^^"^'^ 
sit  at  the  same  time  for  the  purposes  of  such  proceedings. 


(9)  The  chairman  shall  assign  the  members  of  the  Commis-  Assignment 
sion  to  its  panels  and  may  change  an  assignment  at  any  time. 
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Staff  and  (iQ)  The  Ministry  shall  provide  the  Commission  with  such 

dation'"°  staff  and  accommodation  as  the  Minister  considers  necessary 
for  the  purposes  of  the  Commission. 

Advice  to  136s. — (1)  The  Planning  and  Implementation  Commission 

'^'"'"^^'^  shall  advise  the  Minister  in  respect  of  specific  means  by  which 
the  extension  of  the  Roman  Catholic  school  system  to  include 
secondary  school  education  may  best  be  carried  out. 

Reports  (2)  The  Commission  may  report  to  the  Minister  at  any  time 

and  shall  report  to  the  Minister  in  such  form  and  manner, 
with  such  information  and  at  such  times  as  the  Minister 
requires. 

Consultation  (3)  Por  the  purposc  of  preparing  its  advice  and  reports  to 
the  Minister,  the  Commission  shall  consuh  with  organizations 
that  have  a  direct  interest  in  the  subject-matter  of  the  partic- 
ular advice  and  report,  organizations  and  persons  that  the 
Commission  considers  it  appropriate  to  consult  and  organiza- 
tions and  persons  specified  by  the  Minister. 

Matters  (4)  por  the  purpose  of  preparing  its  advice  and  reports  to 

Sn^'sidered  by  the  Minister,  the  Commission  shall  establish  criteria  in  respect 
Commission     of  and,  in  accordance  with  the  criteria,  shall  evaluate, 

(a)  plans  formulated  by  Roman  Catholic  school  boards 
to  provide  secondary  school  education; 

(b)  plans  formulated  by  public  boards  in  relation  to  the 
extension  of  the  Roman  Catholic  school  system  to 
include  secondary  school  education; 

(c)  plans  for  new  or  altered  areas  of  jurisdiction  of 
Roman  Catholic  school  boards  in  relation  to  sepa- 
rate secondary  schools; 

(d)  the  effect  on  the  employment  of  supervisory  offic- 
ers, teachers  and  other  persons  employed  in  second- 
ary schools  consequent  upon  the  extension  of  the 
Roman  Catholic  school  system  and  the  plans  formu- 
lated by  Roman  Catholic  school  boards  and  public 
boards  in  relation  to  the  employment  of  such  per- 
sons; and 

(e)  any  other  subject  specified  by  the  Minister. 

Guidelines  (5)  The  Commission  shall  prepare  and  issue  guidelines  that 

shall  govern  the  designation  by  public  boards  of  persons  on 
supervisory  officers  staffs,  teaching  staffs  and  other  staffs 
whose  services  will  not  be  required  by  the  public  boards  con- 
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sequent  upon  the  election  of  Roman  Catholic  school  boards  to 
perform  the  duties  of  secondary  school  boards. 

(6)  A  guideline  issued  by  the  Commission  is  not  a  regu-  Application 
lation  within  the  meaning  of  the  Regulations  Act.  i98o, 

c.  446 

136t. — (1)  The  Planning  and  Implementation  Commission  impiemen- 
may  require  a  Roman  Catholic  school  board  to  formulate  and  p^ans" 
file  with  the  Commission  each  year  an  implementation  plan 
setting  out  details  of  education  programs,  facilities,  and  super- 
visory officers,  teaching  staff  and  other  staff  required  by  the 
board  for  the  purpose  of  providing  the  secondary  school  edu- 
cation until  the  Roman  Catholic  school  board  has  filed  imple- 
mentation plans  in  respect  of  all  secondary  school  grades. 

(2)  The  Commission  may  require  a  public  board  that  is  p^'^'JI^ 
affected  or  that  is  likely  to  be  affected  by  the  provision  of  sec- 
ondary school  education  by  a  Roman  Catholic  school  board  to 
formulate  and  file  with  the  Commission  a  plan  setting  out 
details  of  changes  in  education  programs,  facilities  and  super- 
visory officers,  teaching  staff  and  other  staff  that  will  be  or 
that  are  likely  to  be  necessary  in  response  to  the  provision  of 
secondary  school  education  by  the  Roman  Catholic  school 
board. 

(3)  The  Commission  may  specify  the  format  to  be  used  in  F"o™at 
plans  to  be  filed  by  Roman  Catholic  school  boards  and  public 
boards  and  may  specify  time  limits  for  the  filing  of  plans 
requested  by  the  Commission. 

(4)  Every  Roman  Catholic  school  board  and  every  public  compliance 
board  shall  comply  with  a  request  by  the  Commission  for  the 
formulation  and  filing  of  a  plan  under  subsections  (1)  to  (3). 

136u. — (1)  For  the  purpose  of  ensuring  that  it  receives  P"*''''^ 
adequate  information,  the  Planning  and  Implementation  Com-  ""^^  '"^* 
mission  may  hold  public  meetings  in  respect  of  the  provision 
of  secondary  school  education  by  individual  Roman  Catholic 
school  boards. 

(2)  Where  the  Commission  decides  to  hold  a  meeting  men-  N"^''^^ 
tioned  in  subsection  (1),  the  Commission  shall  give  notice  of 
the  meeting  to  the  organizations  it  is  required  to  consult,  to 
such  other  persons  or  organizations  as  the  Commission  speci- 
fies and  shall  give  public  notice  of  the  meeting. 

136v. — (1)  Where  the  Planning  and  Implementation  Com-  Negotiations 
mission  is  of  the  opinion  that  the  implementation  plans  of  a 
Roman  Catholic  school  board  and  a  public  board  do  not 
together  provide  a  method  that  meets  the  criteria  set  out  in 
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subsection  (2),  the  Commission  shall  so  notify  the  boards  and 
shall  specify  for  the  boards  the  matters  that  must  be  resolved 
in  order  to  meet  the  criteria. 


Criteria 


Good  faith 


(2)  The  criteria  are  that  the  method  must  permit  the 
Roman  Catholic  school  board  to  provide  secondary  school 
education  and  that  the  method  must  promote  the  best  inter- 
ests of  public  education  in  Ontario. 

(3)  Upon  receipt  of  the  notice,  the  boards  shall  negotiate  in 
good  faith  in  respect  of  the  matters  specified  by  the  Commis- 
sion in  order  to  meet  the  criteria  set  out  in  subsection  (2). 


Assistance  by  136w. — (1)  A  public  board  or  a  Roman  Catholic  school 
board,  or  the  Minister,  may  request  the  Planning  and  Imple- 
mentation Commission  to  arrange  or  assist  in,  or  both,  negoti- 
ations between  the  two  boards  respecting  the  transfer  of  the 
use  or  ownership  of  real  or  personal  property  and  the  transfer 
of  persons  on  the  teaching  and  other  staffs  for  secondary 
school  purposes. 


Mediation 


(2)  Where  the  Commission  is  requested  to  arrange  or  assist 
in,  or  both,  negotiations,  the  Commission  shall  inform  the 
Minister  and  the  parties  to  the  negotiations  of  the  request  and 
the  Commission  shall  confer  with  and  mediate  between  the 
parties  in  order  to  bring  about  an  agreement  between  the  par- 
ties and  shall  report  to  the  parties  and  to  the  Minister  on  the 
progress  of  the  negotiations. 


Fact 
finding 


(3)  Where  the  Commission  is  requested  to  act  as  a  fact  fin- 
der, the  Commission  shall  inform  the  Minister  and  the  parties 
of  the  request  and  the  Commission  shall  confer  with  the  par- 
ties, inquire  into  the  subject-matter  of  the  negotiations  and 
into  any  other  matter  that  the  Commission  considers  relevant 
to  the  subject-matter  and  shall  report  to  the  parties  and  to  the 
Minister  the  findings  of  the  Commission. 


Procedures 


(4)  The  Commission  may  establish  its  own  procedures 
when  assisting  in  negotiations  or  acting  as  a  fact  finder  but  the 
Minister  may  establish  guidelines  that  shall  govern  such  proce- 
dures. 


Staff  of 
Commission 


(5)  The  duties  of  the  Commission  under  subsections  (1)  to 
(4)  shall  be  performed  by  the  staff  of  the  Commission. 


Duty  of 
parties 


(6)  The  parties  to  negotiations  shall  co-operate  with  the 
Commission  and  shall  provide  such  information  as  is 
requested  by  the  Commission  when  the  Commission  is  assist- 
ing in  negotiations  or  acting  as  a  fact  finder. 
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136x. — (1)  A  dispute  in  respect  of  a  matter  that  may  be 
negotiated  between  a  public  board  and  a  Roman  Catholic 
school  board  may  be  resolved  by  an  order  of  the  Planning  and 
Implementation  Commission  upon  application  by  either  of  the 
boards. 


Resolution  of 
dispute 
between 
boards 


(2)  Upon  receipt  of  an  application,  the  Commission  shall  Hearing 
appoint  a  tribunal  composed  of  not  more  than  three  persons 
who  shall  hold  a  hearing  in  respect  of  and  decide  upon  the 
subject-matter  of  the  dispute. 


(3)  The  tribunal  shall  appoint  a  time  and  place  for  a  hear- 
ing and  shall  give  notice  thereof  to  the  parties. 


Notice 


(4)  The  parties  to  the  hearing  are  the  public  board  and  the  p^"'^* 
Roman  Catholic  school  board. 

(5)  No  person  is  eligible  to  be  a  member  of  a  tribunal  who  Eligibility 
is  or  has  been  a  member  of  a  board  that  is  a  party  to  the  dis- 
pute or  who  is  acting  or  has,  within  a  period  of  six  months 
preceding  the  date  of  appointment  of  the  hearing  officer, 

acted  as  solicitor,  counsel  or  agent  of  either  of  the  parties. 

(6)  In  deciding  the  matter,  the  tribunal  shall  endeavour  to  Criteria 
permit  the  Roman  Catholic  school  board  to  provide  secondary 
education  and  to  promote  the  best  interests  of  public  educa- 
tion in  Ontario. 

(7)  The  tribunal  shall  include  with  the  report  the  record  of  Record 
the  proceeding. 


(8)  The  tribunal,  in  its  decision,  may  provide  for, 

(a)  the  transfer  of  the  use  of  real  property  or  personal 
property,  or  both,  from  the  public  board  to  the 
Roman  Catholic  school  board; 

(b)  the  transfer  of  the  ownership  of  real  property  or 
personal  property,  or  both,  from  the  public  board 
to  the  Roman  Catholic  school  board; 

(c)  procedures  that  shall  be  followed  in  the  reduction  of 
the  number  of  supervisory  officers,  the  reduction  of 
teaching  staff  and  the  reduction  of  other  staffs  by 
the  public  board  and  in  the  employment  of  supervi- 
sory officers,  teachers  and  other  staff  by  the  Roman 
Catholic  school  board. 


Decision 


or  any  combination  of  them. 
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Order  (9)  jhc    tribunal   shall   transmit    its   decision    in   writing, 

together  with  written  reasons  and  the  record  of  the  proceeding 
to  the  Commission,  and  the  Commission  shall  issue  and  trans- 
mit to  the  parties  an  order  in  the  terms  of  the  decision. 


Retransfer 


(10)  Real  property  ordered  transferred  under  this  section  is 
not  subject  to  expropriation  by  the  public  board,  but  upon 
application,  the  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  order  the  retransfer,  subject  to  the 
conditions  specified  in  the  order,  to  the  public  board  of  the 
use  or  ownership  of  real  property  or  personal  property,  or 
both,  that  was  transferred  in  accordance  with  an  order  of  the 
Commission. 


(11)  The  Expropriations  Act  does  not  apply  in  respect  of 


Application 

R.s.o.  1980,   the  transfer  or  retransfer  of  real  property  or  personal  property 
c.  148  in  accordance  with  an  order  under  this  section. 


Enforcement 
of  order 


(12)  The  Commission  or  Minister,  as  the  case  requires, 
shall  cause  a  copy  of  an  order  made  under  this  section  to  be 
filed  in  the  office  of  the  Registrar  of  the  Supreme  Court, 
exclusive  of  the  reasons  therefor,  and  the  order  shall  be 
entered  in  the  same  way  as  a  judgment  of  the  Supreme  Court 
and  is  enforceable  as  such. 


L.G.  in  c.  (13)  Upon  the  petition  of  any  party  to  a  proceeding  under 

ma^conirm,   ^j^.^  section,  filed  with  the  Clerk  of  the  Executive  Council 
rescind  within  twenty-eight  days  after  the  date  of  the  decision  or 

or*ordrr         Order  of  the  Commission,  the  Lieutenant  Governor  in  Council 
may, 

(a)  confirm,  vary  or  rescind  the  whole  or  any  part  of 
the  decision  or  order;  or 

(b)  require  the  Commission  to  appoint  a  new  tribunal 
to  hold  a  new  hearing  of  the  whole  or  any  part  of 
the  matter  upon  which  the  decision  or  order  of  the 
Commission  was  based. 


No  further 
petition 


(14)  The  decision  and  order  of  the  Commission  after  a  new 
hearing  ordered  by  the  Lieutenant  Governor  in  Council  are 
not  subject  to  petition  under  this  section. 


Filing  of 
documents 
on  petition 


(15)  Upon  the  filing  of  a  petition,  the  Commission  shall 
transmit  to  the  Clerk  of  the  Executive  Council  the  report  and 
recommendations  of  the  tribunal,  the  record  of  the  proceeding 
and  a  copy  of  the  decision  and  order  of  the  Commission. 
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(16)  The  Lieutenant  Governor  in  Council  is  not  required  to  Hearing  by 
hold  or  to  afford  to  any  person  an  opportunity  for  a  hearing 
before  deciding  upon  a  petition  under  this  section, 

136y.  The  resolution  of  a  matter  between  a  public  board  Conflict 
and  a  Roman  Catholic  school  board  under  sections  136a  to 
136x,  except  as  specifically  provided  for  in  those  sections,  is  a 
nullity  if  the  result  is  inconsistent  with  any  other  Act,  any 
other  provision  of  this  Act  or  a  regulation  under  any  Act. 

COMPLEMENTARY  AMENDMENTS 

3. — (1)  Section  126  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  21  and  amended 
by  1984,  chapter  60,  section  8,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(9)  The  assessment  of  a  corporation  for  separate  school  Secondary 
purposes  under  subsections  (1)  to  (8)  in  respect  of  a  Roman  pur^ses 
Catholic  school  board  applies  in  the  same  manner  in  relation 
to  secondary  school  purposes  as  to  elementary  school  pur- 
poses. 


(2)  Section  259  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  A  French-language  advisory  committee  established  by  a 
Roman  Catholic  school  board  before  or  after  the  board  makes 
an  election  under  section  136a  has  the  same  duties  in  respect 
of  the  French-language  schools  or  classes  in  the  secondary 
schools  operated  by  the  board  as  the  committee  has  in  respect 
of  the  elementary  schools  operated  by  the  board. 


Secondary 
school 


(3)  Subsection  (1)  applies  with  necessary  modifications  in  ^'^^"^ 
respect  of  an  English-language  advisory  committee  established 
by  a  Roman  Catholic  school  board. 


(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

277t, — (1)  A  person  who  is  a  separate  school  elector  in  Membership 

on  public 

respect  of  a  separate  school  board  that  has  elected  to  perform  board 
the  duties  of  a  secondary  school  board  is  not  eligible  for  elec- 
tion to  a  board  of  education  that  has  the  same  or  part  of  the 
same  area  of  jurisdiction  as  the  separate  school  board. 

(2)  Subsection  (1)  applies  in  respect  of  the  regular  election  Application 
under  the  Municipal  Elections  Act  in  the  year  1988  and  to  RS^o  i980, 
elections  held  under  that  Act  after  the  year  1988. 
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Elected 
member 


Transfer 
of  Part  XI 
secondary 
school 


Additional 
members  of 
separate 
school  board 


Application 
of  1977, 
c.  5,  s.  5 


(3)  Subsection  (1)  does  not  disqualify  a  person  from  com- 
pleting a  term  of  office  to  which  the  person  is  elected  as  an 
additional  member  before  the  separate  school  board  elects  to 
perform  the  duties  of  a  secondary  school  board. 

277u. — (1)  Where  a  secondary  school  operated  under 
Part  XI  is  transferred  to  a  separate  school  board  and  addi- 
tional members  are  no  longer  required  on  the  board  from 
which  the  school  is  transferred,  the  additional  members  of  the 
board  of  education  from  which  the  secondary  school  is  trans- 
ferred cease  to  be  members  of  the  board  and  become  mem- 
bers of  the  French-language  advisory  committee  of  the  board 
of  education  until  the  next  regular  election. 

(2)  The  separate  school  board  shall  appoint  to  the  separate 
school  board  such  number  of  additional  members  as  the  Min- 
ister specifies,  and  the  additional  members  shall  hold  office 
until  the  next  regular  election. 

4.  Section  5  of  The  Essex  County  French-language  Second- 
ary School  Act,  1977,  being  chapter  5,  shall  not  be  construed  to 
prevent  the  conveyance  of  the  School  mentioned  in  the  said  Act 
to  a  Roman  Catholic  school  board. 


Repeal  5.  Sections  136r  to  136x  of  the  Education  Act,  as  enacted  by 

section  2  of  this  Act,  are  repealed  on  the  1st  day  of  July,  1995. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  7,  xhe  short  title  of  this  Act  is  the  Education  Amendment 

Act,  1985. 
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An  Act  to  amend  the 
Homes  for  the  Aged  and  Rest  Homes  Act 


Mr.  Warner 


1st  Reading       July  2nd,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  this  Bill  is  to  prevent  the  discharge  of  a  resident  from  a  rest  home  or 
a  home  for  the  aged  without  the  approval  of  a  physician  independent  of  the  home  and 
without  ensuring  that  there  are  suitable  alternative  accommodations  for  the  resident.  The 
amendment  is  similar  to  the  requirements  for  discharge  from  a  nursing  home  under  the 
regulations  to  the  Nursing  Homes  Act. 
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An  Act  to  amend  the 
Homes  for  the  Aged  and  Rest  Homes  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  19  of  the  Homes  for  the  Aged  and  Rest  Homes 
Act^  being  chapter  203  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

19. — (1)  Except  as  provided  in  subsection  (3),  no  resident  Discharge  of 
shall  be  discharged  from  a  home  or  joint  home  unless,  from  homes 

(a)  a  discharge  order  by  a  physician  other  than  the  phy- 
sician of  the  home  or  joint  home  has  been  recorded 
on  the  medical  record; 


(b)  arrangements  have  been  made  to  provide  services 
and  accommodation  suitable  to  meet  the  needs  of 
the  resident  being  discharged;  and 

(c)  the  resident  and  the  resident's  next-of-kin  or  legal 
representative,  as  the  case  may  be,  have  been  noti- 
fied of  the  proposed  discharge  twenty-four  hours 
prior  to  the  discharge  of  the  resident  from  the  nurs- 
ing home. 

(2)  When  a  resident  of  a  home  or  joint  home  is  to  be  Exception 
admitted  to  a  hospital  and  circumstances  do  not  permit  the 
twenty-four  hours  notice  required  under  clause  (1)  (c),  the 
next-of-kin  or  legal  representative  shall  be  notified  as  soon  as 
possible  of  the  proposed  discharge  of  the  resident. 

(3)  A  resident  who  wishes  to  terminate  arrangements  for  consent 
care  with  a  home  or  joint  home  may  be  discharged  only  after 

the  resident,  or  where  he  or  she  lacks  the  mental  capacity,  the 
resident's  legal  representative  has  signed  a  statement  declaring 
that  the  resident  wishes  to  leave  the  nursing  home  and  the  res- 
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ident's  next-of-kin  or  legal  representative,  as  the  case  may  be, 
has  been  notified  twenty-four  hours  prior  to  the  discharge. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,  jhc  short  title  of  this  Act  is  the  Homes  for  the  Aged  and 

Rest  Homes  Amendment  Act,  1985. 


Bill  32  Government  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  32 


An  Act  to  amend  the 
Workers'  Compensation  Act 


The  Hon.  W.  Wrye 

Minister  of  Labour 


1st  Reading       July  5th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  Under  the  proposed  subsection  36  (16)  of  the  Act,  periodic  payments  for 
the  survivors  of  deceased  workers  are  increased,  subject  to  the  ceiling  set  out  in  the  sub- 
section, by  5  per  cent  where  the  death  occurred  after  the  31st  day  of  March,  1985  and 
before  the  1st  day  of  July,  1985. 

SECTION  2.  Effective  the  1st  day  of  July,  1985,  the  minimum  amounts  payable  for  per- 
manent total  disability  and  to  survivors  of  a  deceased  worker  will  be  increased  by  5  per 
cent  from  $10,500  to  $11,025  where  the  injury  or  death  occurred  after  the  1st  day  of 
April,  1985. 

SECTION  3.  Under  the  proposed  subsection  45  (13)  of  the  Act,  payments  for  perman- 
ent total  disability  are  increased,  subject  to  the  ceiling  set  out  in  the  subsection,  by  5  per 
cent  where  the  injury  occurred  after  the  31st  day  of  March,  1985,  and  before  the  1st  day 
of  July,  1985. 

SECTION  4.  The  allowance  for  the  repair  and  replacement  of  clothing  worn  or  dam- 
aged by  a  lower  limb  prosthesis,  back  brace  or  permanent  leg  brace  is  increased  from 
$350  to  $368  and  by  an  upper  limb  prosthesis  from  $175  to  $184. 

SECTION  5.  Upon  the  coming  into  force  of  section  133  of  the  Act  on  the  1st  day  of 
April,  1985,  workers  who  were  receiving  temporary  total  disability  benefits  received  an 
increase  of  up  to  5  per  cent  if  their  average  earnings  were  less  than  $26,800.  The  pro- 
posed amendments  provide  for  an  increase,  effective  the  1st  day  of  July,  1985,  of  up  to  5 
per  cent  for  workers  who  received  no  increase  because  their  average  earnings  were  over 
$26,800  or  who  received  less  than  5  per  cent  because  the  full  increase  would  have 
exceeded  the  maximum  established  by  sections  39  or  45,  as  continued  by  section  132. 

SECTION  6.  Subsection  36  (1)  of  the  Act,  as  continued  by  section  132,  sets  out  a  scale 
of  compensation  to  be  paid  where  an  injured  worker  died  before  the  1st  day  of  April, 
1985.  The  proposed  amendment  increases  the  amounts  payable  under  subsection  36  (1) 
as  follows: 

1.  Payments  to  a  dependent  widow  or  widower  are  increased  from  $593  per 
month  to  $641  effective  the  1st  day  of  July,  1985. 

2.  Where  the  dependent  widow  or  widower  has  one  or  more  children,  the  addi- 
tional monthly  payment  for  each  child  under  the  age  of  sixteen  years  is 
increased  from  $165  per  month  to  $179  effective  the  1st  day  of  July,  1985.  The 
amount  payable  to  a  child  upon  the  death  of  the  widow  or  widower  is 
increased  by  the  amounts  set  out  in  paragraph  3. 

3.  The  payment  for  dependent  children  under  the  age  of  sixteen  years  is  increased 
where  there  are  no  other  dependants  from  $185  per  month  to  $200  effective 
the  1st  day  of  July,  1985. 

SECTION  7.  The  amount  payable  for  permanent  disability  under  section  43  of  the  Act, 
as  continued  by  section  132,  is  increased  by  5  per  cent. 

SECTION  8.  Under  the  proposed  section  136a,  the  minimum  amount  of  compensation 
payable  for  temporary  total  disability  is  increased  from  $188  per  week  to  $198  per  week 
effective  the  1st  day  of  July,  1985,  where  the  average  earnings  of  the  worker  were  not 
less  than  $198.  The  minimum  amount  payable  for  permanent  total  disability  is  increased 
from  $826  per  month  to  $868  from  the  1st  day  of  July,  1985. 

SECTION  9.  The  proposed  amendment  provides  that  section  52  of  the  Act,  as  amended 
by  section  4  of  the  Bill,  will  apply  where  an  injury  occurred  before  the  1st  day  of  April, 
1985. 

SECTION  10.    Self-explanatory. 
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An  Act  to  amend  the 
Workers'  Compensation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  36  of  the  Workers'  Compensation  Act,  being 
chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58,  section  9, 
is  amended  by  adding  thereto  the  following  subsection: 

(16)  The  amounts  payable  under  this  section  as  periodic  Adjustment 
payments  shall  be  increased  if  the  worker's  death  occurred  on 
or  before  the  30th  day  of  June,  1985  by  adding  thereto  a  fac- 
tor of  5  per  cent  effective  the  1st  day  of  July,  1985,  but  the 
total  periodic  payments  after  the  application  of  this  subsection 
shall  not  exceed  90  per  cent  of  the  net  average  earnings  of  the 
deceased  worker  at  the  time  of  injury,  calculated  as  if  the 
worker's  average  earnings  were  $31,500  per  annum. 

(2)  Subsection  36  (16)  of  the  said  Act,  as  enacted  by  subsec- 
tion (1)  of  this  section,  does  not  apply  where  payments  will  be 
increased  under  subsection  42  (4),  (5)  or  (6),  as  amended  by 
section  2  of  this  Act. 

2.  Subsections  42  (3),  (4),  (5)  and  (6)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58,  section 
11,  are  amended  by  striking  out  "$10,500"  wherever  that 
amount  appears  and  inserting  in  lieu  thereof  in  each  instance 
"$11,025". 

3. — (1)  Section  45  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  amended 
by  adding  thereto  the  following  subsection: 

(13)  The   amounts   payable   under   this   section   shall   be  Adjustment 
increased  if  the  worker's  injury  occurred  on  or  before  the  30th 
day  of  June,  1985  by  adding  thereto  a  factor  of  5  per  cent 
effective  the  1st  day  of  July,  1985,  but  the  total  payments  after 
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the  application  of  this  subsection  shall  not  exceed  90  per  cent 
of  the  net  average  earnings  of  the  worker,  calculated  as  if  the 
worker's  average  earnings  were  $31,500  per  annum. 

(2)  Subsection  45  (13)  of  the  said  Act,  as  enacted  by  subsec- 
tion (1)  of  this  section,  does  not  apply  where  payments  will  be 
increased  under  subsection  42  (3),  as  amended  by  section  2  of 
this  Act. 

4.  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  38,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

(b)  on  application,  an  allowance  not  exceeding  $368  a 
year  for  the  replacement  or  repair  of  clothing  worn 
or  damaged  by  reason  of  the  wearing  of  a  lower 
limb  prosthesis  or  a  back  brace  for  a  permanent 
back  disability  or  a  permanent  leg  brace,  and  not 
exceeding  $184  a  year  in  respect  of  an  upper  limb 
prosthesis  where  the  lower  or  upper  limb  prosthesis, 
back  brace  or  permanent  leg  brace  is  supplied  by 
the  Board. 

5.  Section  133  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37,  is  amended  by  adding 
thereto  the  following  subsections: 

Mem  (4)  Where  a  worker  who  was  in  receipt  of  temporary  disa- 

bility benefits  on  the  1st  day  of  April,  1985,  and  who  was  in 
receipt  of  such  benefits  on  the  1st  day  of  July,  1985  received 
an  increase  in  benefits  under  subsection  (3)  that  was  less  than 
5  per  cent,  the  Board  shall  adjust  the  rate  of  compensation  by 
adding  thereto  an  additional  amount  effective  the  1st  day  of 
July,  1985,  such  that  the  increase  in  the  rate  under  this  subsec- 
tion when  combined  with  the  increase  under  subsection  (3)  is 
equal  to  5  per  cent,  but  the  compensation  rate  resulting  from 
the  adjustment  shall  not  exceed  the  maximum  established  by 
sections  39  and  45,  as  continued  by  section  132,  as  if  the  maxi- 
mum average  earnings  set  out  in  the  said  section  45  were 
$28,200  per  annum. 

^<*em  (5)  Where  a  worker  was  in  receipt  of  temporary  disability 

benefits  on  the  1st  day  of  July,  1985,  and  the  average  earnings 
of  the  worker  computed  under  section  45,  as  continued  by 
section  132,  were  equal  to  or  greater  than  $26,800  per  annum, 
the  Board  shall  adjust  the  rate  of  compensation  effective  the 
1st  day  of  July,  1985,  by  adding  thereto  an  additional  5  per 
cent,  but  the  compensation  rate  resulting  from  the  adjustment 
shall  not  exceed  the  maximum  established  by  sections  39  and 
45,  as  continued  by  section  132,  as  if  the  maximum  average 
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earnings  set  out  in  the  said  section  45  were  $28,200  per 
annum. 

(6)  Subsection  (5)  does  not  apply  to  a  worker  who  receives  Non- 
an  adjustment  under  subsection  (4).  ^^^  ''^ '°° 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

133a.  Clauses  36  (1)  (c),  (d),  (e)  and  (f)  of  this  Act,  as  l-^fj^l^""-^ 
continued  by  section  132,  are  repealed  and  the  following  sub- 
stituted therefor: 

(c)  where  the  widow  or  widower  is  the  sole  dependant, 
a  monthly  payment  of  $641 ,  effective  the  1st  day  of 
July,  1985; 

(d)  where  the  dependants  are  a  widow  or  widower  and 
one  or  more  children,  a  monthly  payment  of  $641 
with  an  additional  monthly  payment  of  $179  to  be 
increased  upon  the  death  of  the  widow  or  widower 
to  $200  for  each  child  under  the  age  of  sixteen 
years,  effective  the  1st  day  of  July,  1985; 

(e)  where  the  dependants  are  children,  for  each  child 
under  the  age  of  sixteen  years,  a  monthly  payment 
of  $200,  effective  the  1st  day  of  July,  1985; 

(f)  where  there  are  dependants  other  than  those  men- 
tioned in  clauses  (c),  (d)  and  (e),  and  there  are  no 
dependants  who  are  persons  referred  to  in  the  said 
clauses,  a  sum  reasonable  and  proportionate  to  the 
pecuniary  loss  to  such  first-mentioned  dependants 
occasioned  by  the  death,  to  be  determined  by  the 
Board,  but  not  exceeding,  in  the  whole,  $641  a 
month  effective  the  1st  day  of  July,  1985. 

7.  Section  136  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsections  43  (8),  (9)  and  (10)  of  this  Act,  as  contin-  iJ^J^;^^^ 
ued  by  section  132,  are  repealed  and  the  following  substituted 
therefor: 

(8)  The    amounts    payable    under    this    section    shall    be  ["^^^^^J^g^jg 
increased  if  the  injury  occurred  on  or  before  the  31st  day  of  '"  p^^*"^"  ^ 
March,  1985  by  adding  thereto  a  factor  of  5  per  cent  effective 
the  1st  day  of  July,  1985. 
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Limitation  (9)  xhg  amount  of  Compensation  to  which  a  worker  is  enti- 

sectfon^  '^       tied  shall  not  exceed  the  like  proportion  of  75  per  cent  of  the 
rate  of  average  earnings  of  $28,200. 

Non-  (10)  Subsections  (8)  and  (9)  do  not  apply  to  an  award 

under  clause  44  (b). 

8.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

s-  44  136a.  Section  44  of  this  Act,  as  continued  by  section  132, 

is  repealed  and  the  following  substituted  therefor: 

Minimum  44.  Notwithstanding  anything  to  the  contrary  in  this  Part, 

compensation  the  amount  of  Compensation  to  which  an  injured  worker  is 
entitled  shall  not  be  less  than, 

(a)  for  temporary  total  disability, 

(i)  $198  a  week,  where  the  worker's  average 
earnings  were  not  less  than  $198  a  week,  from 
the  1st  day  of  July,  1985,  and 

(ii)  the  amount  of  the  worker's  earnings,  where 
the  worker's  average  earnings  are  less  than 
$198  a  week,  from  the  1st  day  of  July,  1985, 

and  for  temporary  partial  disability,  a  proportionate 
amount  in  accordance  with  the  impairment  of  earn- 
ing capacity;  and 

(b)  for  permanent  disability,  the  pension  computed  in 
accordance  with  sections  43  and  45,  but  the  amount 
of  such  pension  shall  not  be  less  than, 

(i)  for  permanent  total  disability,  $868  a  month 
from  the  1st  day  of  July,  1985,  and 

(ii)  for  permanent  partial  disability,  an  amount 
proportionate  to  that  mentioned  in  subclause 
(i)  in  accordance  with  the  impairment  of  earn- 
ing capacity;  or 

(c)  alternatively  to  subclause  (b)  (i),  for  permanent 
total  disability,  the  benefits  which  would  have  been 
payable  from  time  to  time  under  clauses  36  (1)  (c), 
(d)  and  (e)  and  under  section  38,  as  if  the  worker 
had  died  from  the  injury. 
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9.  Section  137  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37,  is  amended  by  adding 
thereto  the  following  subsection: 

(2a)  Section  52  of  this  Act,  as  amended  by  section  4  of  the  i<*^™ 
Workers'  Compensation  Amendment  Act,  1985,  being  chapter 
— ,  applies  to  this  Act,  as  continued  by  section  132. 

10.  Increases  in  amounts  payable  under  the  said  Act,  as  a  Transition 
result  of  the  enactment  of  this  Act,  apply  to  payments  accruing 

on  or  after  the  1st  day  of  July,  1985,  and  nothing  in  this  Act 
entitles  any  person  to  claim  additional  compensation  for  any 
period  before  the  1st  day  of  July,  1985  or  with  respect  to  any 
award  commuted  or  paid  as  a  lump  sum  before  that  day. 

11.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  July,  1985.  "''"' 

12.  The  short  title  of  this  Act  is  the  Workers'  Compensation  short  Title 
Amendment  Act,  1985. 
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Bill  32  1985 

An  Act  to  amend  the 
Workers'  Compensation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  36  of  the  Workers'  Compensation  Act,  being 
chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58,  section  9, 
is  amended  by  adding  thereto  the  following  subsection: 

(16)  The  amounts  payable  under  this  section  as  periodic  Adjustment 
payments  shall  be  increased  if  the  worker's  death  occurred  on 
or  before  the  30th  day  of  June,  1985  by  adding  thereto  a  fac- 
tor of  5  per  cent  effective  the  1st  day  of  July,  1985,  but  the 
total  periodic  payments  after  the  application  of  this  subsection 
shall  not  exceed  90  per  cent  of  the  net  average  earnings  of  the 
deceased  worker  at  the  time  of  injury,  calculated  as  if  the 
worker's  average  earnings  were  $31,500  per  annum. 

(2)  Subsection  36  (16)  of  the  said  Act,  as  enacted  by  subsec- 
tion (1)  of  this  section,  does  not  apply  where  payments  will  be 
increased  under  subsection  42  (4),  (5)  or  (6),  as  amended  by 
section  2  of  this  Act. 

2.  Subsections  42  (3),  (4),  (5)  and  (6)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58,  section 
11,  are  amended  by  striking  out  "$10,500"  wherever  that 
amount  appears  and  inserting  in  lieu  thereof  in  each  instance 
"$11,025". 

3. — (1)  Section  45  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  amended 
by  adding  thereto  the  following  subsection: 

(13)  The    amounts    payable    under   this   section   shall   be  Adjustment 
increased  if  the  worker's  injury  occurred  on  or  before  the  30th 
day  of  June,  1985  by  adding  thereto  a  factor  of  5  per  cent 
effective  the  1st  day  of  July,  1985,  but  the  total  payments  after 
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the  application  of  this  subsection  shall  not  exceed  90  per  cent 
of  the  net  average  earnings  of  the  worker,  calculated  as  if  the 
worker's  average  earnings  were  $31,500  per  annum. 

(2)  Subsection  45  (13)  of  the  said  Act,  as  enacted  by  subsec- 
tion (1)  of  this  section,  does  not  apply  where  payments  will  be 
increased  under  subsection  42  (3),  as  amended  by  section  2  of 
this  Act. 

4.  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  38,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

(b)  on  application,  an  allowance  not  exceeding  $368  a 
year  for  the  replacement  or  repair  of  clothing  worn 
or  damaged  by  reason  of  the  wearing  of  a  lower 
limb  prosthesis  or  a  back  brace  for  a  permanent 
back  disability  or  a  permanent  leg  brace,  and  not 
exceeding  $184  a  year  in  respect  of  an  upper  limb 
prosthesis  where  the  lower  or  upper  limb  prosthesis, 
back  brace  or  permanent  leg  brace  is  supplied  by 
the  Board. 

5.  Section  133  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37,  is  amended  by  adding 
thereto  the  following  subsections: 

'•^^"^  (4)  Where  a  worker  who  was  in  receipt  of  temporary  disa- 

bility benefits  on  the  1st  day  of  April,  1985,  and  who  was  in 
receipt  of  such  benefits  on  the  1st  day  of  July,  1985  received 
an  increase  in  benefits  under  subsection  (3)  that  was  less  than 
5  per  cent,  the  Board  shall  adjust  the  rate  of  compensation  by 
adding  thereto  an  additional  amount  effective  the  1st  day  of 
July,  1985,  such  that  the  increase  in  the  rate  under  this  subsec- 
tion when  combined  with  the  increase  under  subsection  (3)  is 
equal  to  5  per  cent,  but  the  compensation  rate  resulting  from 
the  adjustment  shall  not  exceed  the  maximum  established  by 
sections  39  and  45,  as  continued  by  section  132,  as  if  the  maxi- 
mum average  earnings  set  out  in  the  said  section  45  were 
$28,200  per  annum. 

'''^"^  (5)  Where  a  worker  was  in  receipt  of  temporary  disability 

benefits  on  the  1st  day  of  July,  1985,  and  the  average  earnings 
of  the  worker  computed  under  section  45,  as  continued  by 
section  132,  were  equal  to  or  greater  than  $26,800  per  annum, 
the  Board  shall  adjust  the  rate  of  compensation  effective  the 
1st  day  of  July,  1985,  by  adding  thereto  an  additional  5  per 
cent,  but  the  compensation  rate  resulting  from  the  adjustment 
shall  not  exceed  the  maximum  established  by  sections  39  and 
45,  as  continued  by  section  132,  as  if  the  maximum  average 
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earnings  set  out  in  the  said  section  45  were  $28,200  per 
annum. 

(6)  Subsection  (5)  does  not  apply  to  a  worker  who  receives  Non- 

j-      ^  ^         J  1         ^-         /A\  application 

an  adjustment  under  subsection  (4). 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

133a.  Clauses  36  (1)  (c),  (d),  (e)  and  (f)  of  this  Act,  as  ^  36  (i)  (c-f) 
continued  by  section  132,  are  repealed  and  the  following  sub- 
stituted therefor: 

(c)  where  the  widow  or  widower  is  the  sole  dependant, 
a  monthly  payment  of  $641,  effective  the  1st  day  of 
July,  1985; 

(d)  where  the  dependants  are  a  widow  or  widower  and 
one  or  more  children,  a  monthly  payment  of  $641 
with  an  additional  monthly  payment  of  $179  to  be 
increased  upon  the  death  of  the  widow  or  widower 
to  $200  for  each  child  under  the  age  of  sixteen 
years,  effective  the  1st  day  of  July,  1985; 

(e)  where  the  dependants  are  children,  for  each  child 
under  the  age  of  sixteen  years,  a  monthly  payment 
of  $200,  effective  the  1st  day  of  July,  1985; 

(f)  where  there  are  dependants  other  than  those  men- 
tioned in  clauses  (c),  (d)  and  (e),  and  there  are  no 
dependants  who  are  persons  referred  to  in  the  said 
clauses,  a  sum  reasonable  and  proportionate  to  the 
pecuniary  loss  to  such  first-mentioned  dependants 
occasioned  by  the  death,  to  be  determined  by  the 
Board,  but  not  exceeding,  in  the  whole,  $641  a 
month  effective  the  1st  day  of  July,  1985. 

7.  Section  136  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsections  43  (8),  (9)  and  (10)  of  this  Act,  as  contin-  ^-^^fj^;^^^ 
ued  by  section  132,  are  repealed  and  the  following  substituted 
therefor: 

(8)  The    amounts    payable    under    this    section    shall    be  fncrease 

in  p3vmcnts 

increased  if  the  injury  occurred  on  or  before  the  31st  day  of 
March,  1985  by  adding  thereto  a  factor  of  5  per  cent  effective 
the  1st  day  of  July,  1985. 
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Limitation  (9)  xhc  amount  of  Compensation  to  which  a  worker  is  enti- 

sectfon  '^       tied  shall  not  exceed  the  like  proportion  of  75  per  cent  of  the 
rate  of  average  earnings  of  $28,200. 

Non:  (10)  Subsections  (8)  and  (9)  do  not  apply  to  an  award 

3pplication  J         «  A  A  /t  \ 

under  clause  44  (b). 

8.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

s.  44  136a.  Section  44  of  this  Act,  as  continued  by  section  132, 

is  repealed  and  the  following  substituted  therefor: 


Minimum 
amount  of 


44.  Notwithstanding  anything  to  the  contrary  in  this  Part, 
compensation  the  amount  of  Compensation  to  which  an  injured  worker  is 
entitled  shall  not  be  less  than, 

(a)  for  temporary  total  disability, 

(i)  $198  a  week,  where  the  worker's  average 
earnings  were  not  less  than  $198  a  week,  from 
the  1st  day  of  July,  1985,  and 

(ii)  the  amount  of  the  worker's  earnings,  where 
the  worker's  average  earnings  are  less  than 
$198  a  week,  from  the  1st  day  of  July,  1985, 

and  for  temporary  partial  disability,  a  proportionate 
amount  in  accordance  with  the  impairment  of  earn- 
ing capacity;  and 

(b)  for  permanent  disability,  the  pension  computed  in 
accordance  with  sections  43  and  45,  but  the  amount 
of  such  pension  shall  not  be  less  than, 

(i)  for  permanent  total  disability,  $868  a  month 
from  the  1st  day  of  July,  1985,  and 

(ii)  for  permanent  partial  disability,  an  amount 
proportionate  to  that  mentioned  in  subclause 
(i)  in  accordance  with  the  impairment  of  earn- 
ing capacity;  or 

(c)  alternatively  to  subclause  (b)  (i),  for  permanent 
total  disability,  the  benefits  which  would  have  been 
payable  from  time  to  time  under  clauses  36  (1)  (c), 
(d)  and  (e)  and  under  section  38,  as  if  the  worker 
had  died  from  the  injury. 
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9.  Section  137  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37,  is  amended  by  adding 
thereto  the  following  subsection: 

(2a)  Section  52  of  this  Act,  as  amended  by  section  4  of  the  ^^^"^ 
Workers'  Compensation  Amendment  Act,  1985,  being  chapter 
3,  applies  to  this  Act,  as  continued  by  section  132. 

10.  Increases  in  amounts  payable  under  the  said  Act,  as  a  Transition 
result  of  the  enactment  of  this  Act,  apply  to  payments  accruing 

on  or  after  the  1st  day  of  July,  1985,  and  nothing  in  this  Act 
entitles  any  person  to  claim  additional  compensation  for  any 
period  before  the  1st  day  of  July,  1985  or  with  respect  to  any 
award  commuted  or  paid  as  a  lump  sum  before  that  day. 

11.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
Istdayof  July,  1985.  """' 

12.  The  short  title  of  this  Act  is  the  Workers'  Compensation  ^hort  Title 
Amendment  Act,  1985. 
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EXPLANATORY  NOTE 

This  Bill  provides  the  means  to  ensure  priority  in  preserving  Ontario's  best  agricul- 
tural land  for  food  growing  purposes. 
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An  Act  to  amend  the  Planning  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Planning  Act,  1983,  being  chapter  1  of  the  Statutes 
of  Ontario,  1983,  is  amended  by  adding  thereto  the  following 
section: 

2a.  The  Minister,  the  council  of  every  municipality,  every  Preservation 
local  board,  every  minister  of  the  Crown  and  every  ministry,  agricultural 
board,  commission  or  agency  of  the  government,  including  the  'an^s 
Municipal  Board  and  Ontario  Hydro  shall,  in  exercising  any 
authority  that  affects  any  planning  matter,  give  priority  to  the 
preservation,  for  agricultural  purposes,  of  all  specialty  crop 
lands  and  of  lands  designated  as  Class  1 ,  2  or  3  by  the  Canada 
Land  Inventory  of  Soil  Capability. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  '"^"' 

3.  The  short  title  of  this  Act  is  the  Planning  Amendment  ^^^  *■*•« 
Act,  1985. 
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EXPLANATORY  NOTES 

The  Bill  substantially  implements  the  recommendations  of  the  Report  of  the  Com- 
mission on  Freedom  of  Information  and  Individual  Privacy  (Williams  Report). 

PART  I  makes  a  minister  who  is  to  be  designated  responsible  for  administration  of  the 
Act  and  establishes  the  office  of  Information  and  Privacy  Commissioner.  The  Commis- 
sioner is  appointed  by  the  Legislature  and  the  office  is  set  up  in  a  manner  similar  to  the 
Ombudsman's  office. 

PART  II  provides  a  right  of  access  to  government  information  subject  only  to  specified 
exemptions.  Also  provided  are  the  procedure  to  be  followed  in  seeking  access  and  the 
manner  in  which  access  is  to  be  given.  Time  limits  are  imposed  on  the  government  for 
answering  a  request  for  access  and  providing  the  information.  Provision  is  made  for  pro- 
tecting those  other  persons  whose  privacy  or  rights  might  be  affected  by  release  of 
information.  Government  institutions  are  required  to  make  information  available  to  the 
public  including  how  to  request  information,  how  the  institution  runs,  what  the  institution 
does  and  guidelines  used  by  the  institution  in  making  various  decisions.  They  are  also 
required  to  make  annual  reports  with  regard  to  the  operation  of  this  Act. 

PART  III  provides  for  the  protection  of  individual  privacy  by  regulating  the  collection 
and  disposal  of  personal  information  and  regulating  the  circumstances  under  which  per- 
sonal information  is  to  be  used.  Provision  is  made  for  organizing  personal  information 
into  indexed  data  banks  and  for  noting  how  personal  information  may  be  used.  The  indi- 
vidual to  whom  the  information  relates  is  given  a  right  of  access  and  a  right  of  correc- 
tion. 

PART  IV  provides  for  an  appeal  to  the  Commissioner  from  a  decision  made  under  the 
Act.  Provision  is  made  for  mediation,  failing  which  the  Commissioner  is  to  hold  an  inqui- 
ry. Procedural  safeguards  are  provided  for  the  inquiry.  The  onus  is  placed  on  the  govern- 
ment to  prove  that  information  should  not  be  released.  The  Commissioner  is  empowered 
to  make  an  order  after  the  inquiry. 

PART  V  provides  for  setting  fees  for  the  retrieval  of  information  and  for  waiving  those 
fees  under  some  circumstances.  This  part  also  deals  with  the  Commissioner's  annual 
report,  additional  powers  and  duties,  offences  and  other  general  matters. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Purposes  f,  j\^q  purposes  of  this  Act  are, 

(a)  to  provide  a  right  of  access  to  information  under  the 
control  of  an  institution  in  accordance  with  the  prin- 
ciples that, 

(i)  government  information  should  be  available 
to  the  public, 

(ii)  necessary  exceptions  to  the  right  of  access 
should  be  limited  and  specific,  and 

(iii)  decisions  on  the  disclosure  of  government 
information  should  be  reviewed  independently 
of  government;  and 

(b)  to  protect  the  privacy  of  individuals  with  respect  to 
personal  information  about  themselves  held  by  an 
institution  and  to  provide  individuals  with  a  right  of 
access  to  that  information. 

Definitions  2.  In  this  Act, 

"data  bank"  means  a  collection  of  personal  information  which 
is  organized  and  capable  of  being  retrieved; 


"head",  in  respect  of  an  institution,  means. 


1985  FREEDOM  OF  INFORMATION  Bill  34 

(a)  in  the  case  of  a  ministry,  the  minister  of  the  Crown 
who  presides  over  the  ministry,  and 

(b)  in  the  case  of  any  other  institution,  the  person  des- 
ignated as  head  of  that  institution  in  the  regulations; 

"Information  and  Privacy  Commissioner"  and  "Commission- 
er" mean  the  Commissioner  appointed  under  subsection 
4(1); 

"institution"  means, 

(a)  a  ministry  of  the  Government  of  Ontario,  and 

(b)  any  agency,  board,  commission,  corporation  or 
other  body  designated  as  an  institution  in  the  regu- 
lations; 

"personal  information"  means  recorded  information  about  an 
identifiable  individual,  including, 

(a)  information  relating  to  the  race,  national  or  ethnic 
origin,  colour,  religion,  age,  sex  or  marital  or  family 
status  of  the  individual, 

(b)  information  relating  to  the  education  or  the  medi- 
cal, psychiatric,  psychological,  criminal  or  employ- 
ment history  of  the  individual  or  information  relat- 
ing to  financial  transactions  in  which  the  individual 
has  been  involved, 

(c)  any  identifying  number,  symbol  or  other  particular 
assigned  to  the  individual, 

(d)  the  address,  telephone  number,  fingerprints  or 
blood  type  of  the  individual, 

(e)  the  personal  opinions  or  views  of  the  individual 
except  where  they  relate  to  another  individual, 

(f)  correspondence  sent  to  an  institution  by  the  individ- 
ual that  is  implicitly  or  explicitly  of  a  private  or  con- 
fidential nature,  and  replies  to  that  correspondence 
that  would  reveal  the  contents  of  the  original  corre- 
spondence, 

(g)  the  views  or  opinions  of  another  individual  about 
the  individual,  and 
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(h)  the  individual's  name  where  it  appears  with  other 
personal  information  relating  to  the  individual  or 
where  the  disclosure  of  the  name  would  reveal 
other  personal  information  about  the  individual; 

'record"  means  any  record  of  information  however  recorded, 
whether  in  printed  form,  on  film,  by  electronic  means  or 
otherwise,  and  includes, 

(a)  correspondence,  a  memorandum,  a  book,  a  plan,  a 
map,  a  drawing,  a  diagram,  a  pictorial  or  graphic 
work,  a  photograph,  a  film,  a  microfilm,  a  sound 
recording,  a  videotape,  a  machine  readable  record, 
any  other  documentary  material,  regardless  of  phys- 
ical form  or  characteristics,  and  any  copy  thereof, 
and 

(b)  subject  to  the  regulations,  any  record  that  does  not 
exist  but  is  capable  of  being  produced  from  a 
machine  readable  record  under  the  control  of  an 
institution  by  means  of  computer  hardware  and 
software  or  any  other  information  storage  equip- 
ment and  technical  expertise  normally  used  by  the 
institution; 

'responsible  minister"  means  the  minister  of  the  Crown  who 
is  designated  by  order  of  the  Lieutenant  Governor  in  Coun- 
cil under  section  3. 

PARTI 

Administration 


Responsible 
minister 


3.  The  Lieutenant  Governor  in  Council  may  by  order  des- 
ignate a  minister  of  the  Crown  to  be  the  responsible  minister 
for  the  purposes  of  this  Act. 


Information 
and  Privacy 
Commis- 
sioner 


4. — (1)  There  shall  be  appointed,  as  an  officer  of  the  Leg- 
islature, an  Information  and  Privacy  Commissioner  to  exercise 
the  powers  and  perform  the  duties  prescribed  by  this  Act. 


Appointmem       (2)  The  Commissioner  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  on  the  address  of  the  Assembly. 


Term  and 
removal 
from  office 


(3)  The  Commissioner  shall  hold  office  for  a  term  of  five 
years  and  may  be  reappointed  for  a  further  term  or  terms,  but 
is  removable  at  any  time  for  cause  by  the  Lieutenant  Gover- 
nor in  Council  on  the  address  of  the  Assembly. 
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(4)  The  Commissioner  may  appoint  an  officer  of  his  or  her  Assistant 

staff  to  be  Assistant  Information  and  Privacy  Commissioner.  SoJTeT'^ 

5. — (1)  The  Commissioner  shall  work  exclusively  as  Com-  Mature  of 

missioner  and  shall  not  hold  any  other  office  under  the  Crown  ^"'P'^y'"^"^ 
or  engage  in  any  other  employment. 


(2)  The  Public  Service  Act  and  the  Public  Service  Superan- 
nuation Act  do  not  apply  to  the  Commissioner. 


R.S.O.  1980, 
cc.  418,  419 
not  to  apply 


6. — (1)  The  Commissioner  shall  be  paid  a  salary  to  be  ^^'^'^y 
fixed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  salary  of  the  Commissioner  shall  not  be  reduced  ^^^^ 
except  on  the  address  of  the  Assembly. 

(3)  The  Commissioner  is  entitled  to  be  paid  reasonable  tra-  Expenses 
veiling  and  living  expenses  while  absent  from  his  or  her  ordi- 
nary place  of  residence  in  the  exercise  of  any  functions  under 

this  Act. 


(4)  Part  II  of  the  Legislative  Assembly  Retirement  Allowan-  Pension 
ces  Act,  except  sections  15  and  16  and  subsection  18  (5),  J^  23?  ^^^' 
applies  with  necessary  modifications  to  the  Commissioner  in 
the  same  manner  as  if  the  Commissioner  were  a  member  of 
the  Legislative  Assembly  and  for  the  purpose, 

"average  annual  remuneration"  means  the  average  annual  sal- 
ary of  the  Commissioner  during  any  five  years  of  his  or  her 
service,  which  years  need  not  be  consecutive,  during  which 
his  or  her  salary  was  highest; 

"remuneration"  means  the  salary  of  the  Commissioner. 


7.  If,  while  the  Legislature  is  not  in  session,  the  Commis- 
sioner dies,  resigns  or  is  unable  or  neglects  to  perform  the 
functions  of  the  office  of  Commissioner,  the  Lieutenant  Gov- 
ernor in  Council  may  appoint  a  Temporary  Commissioner  to 
hold  office  for  a  term  of  not  more  than  six  months  who  shall, 
while  in  such  office,  have  the  powers  and  duties  of  the  Com- 
missioner and  shall  be  paid  such  salary  or  other  remuneration 
and  expenses  as  the  Lieutenant  Governor  in  Council  may  fix. 


8. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover-  staff 
nor  in  Council,  the  Commissioner  may  employ  mediators  and 
any  other  officers  and  employees  the  Commissioner  considers 
necessary  for  the  efficient  operation  of  the  office  and  may 
determine  their  salary  and  remuneration  and  terms  and  condi- 
tions of  employment. 


Temporary 
Commis- 
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Benefits 


(2)  The  employee  benefits  applicable  from  time  to  time  to 
the  public  servants  of  Ontario  with  respect  to, 

(a)  cumulative  vacation  and  sick  leave  credits  for  regu- 
lar attendance  and  payments  in  respect  of  such 
credits; 


R.S.O.  1980, 
c.  418 


Employees' 
superan- 
nuation 
benefits 
R.S.O.  1980, 
c.  419 


(b)  plans    for    group    life    insurance,    medical-surgical 
insurance  or  long  term  income  protection;  and 

(c)  the  granting  of  leave  of  absence, 

apply  to  the  employees  of  the  Commissioner  and  where  such 
benefits  are  provided  for  in  regulations  made  under  the  Public 
Service  Act,  the  Commissioner,  or  any  person  authorized  in 
writing  by  him  or  her,  may  exercise  the  powers  and  duties  of  a 
minister  or  deputy  minister  or  of  the  Civil  Service  Commission 
under  such  regulations. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the 
permanent  and  probationary  staff  of  the  Commissioner  as 
though  the  Commissioner  were  a  commission  designated  by 
the  Lieutenant  Governor  in  Council  under  section  28  of  that 
Act. 


Tnd'^su^jies  ^' — ^^^  ^^^  Commissoner  may  lease  any  premises  and 
acquire  any  equipment  and  supplies  necessary  for  the  efficient 
operation  of  the  office  of  the  Commissioner. 


Salary  and 
expenses 


Audit 


(2)  The  salary  of  the  Commissioner  and  the  expenses 
required  for  the  operation  of  the  office  are  payable  out  of 
moneys  appropriated  therefor  by  the  Legislature. 

(3)  The  accounts  and  financial  transactions  of  the  office  of 
the  Commissioner  shall  be  audited  annually  by  the  Provincial 
Auditor, 


PART  II 

Freedom  of  Information 

access  to  records 


Right  of 
access 


Obligation 
to  disclose 


10.  Every  person  has  a  right  of  access  to  a  record  or  a  part 
of  a  record  in  the  custody  or  under  the  control  of  an  institu- 
tion unless  the  record  or  the  part  of  the  record  falls  within  one 
of  the  exemptions  under  sections  12  to  22. 

11.  Despite  any  other  provision  of  this  Act,  a  head  shall, 
as  soon  as  practicable,  disclose  any  record  to  the  public  or 
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persons  affected  if  the  head  has  reasonable  and  probable 
grounds  to  believe  that  it  is  in  the  public  interest  to  do  so  and 
that  the  record  reveals  a  grave  environmental,  health  or  safety 
hazard  to  the  public. 

EXEMPTIONS 

12. — (1)  A  head  shall  refuse  to  disclose  a  record  where  the  Cabinet 

records 

disclosure  would  reveal  the  substance  of  deliberations  of  an 
Executive  Council,  including, 

(a)  an  agenda,  minute  or  other  record  of  the  delibera- 
tions or  decisions  of  the  Executive  Council  or  its 
committees; 

(b)  a  record  containing  proposals  or  recommendations 
submitted,  or  prepared  for  submission,  to  the  Exec- 
utive Council  or  its  committees; 

(c)  a  record  containing  background  explanations,  analy- 
ses of  problems  or  policy  options  submitted  or  pre- 
pared for  submission  to  the  Executive  Council  or  its 
committees  for  their  consideration  in  making  deci- 
sions, before  those  decisions  are  made  and  imple- 
mented; 

(d)  a  record  used  for  or  reflecting  consultation  among 
ministers  of  the  Crown  on  matters  relating  to  the 
making  of  government  decisions  or  the  formulation 
of  government  policy; 

(e)  a  record  prepared  to  brief  a  minister  of  the  Crown 
in  relation  to  matters  that  are  before  or  are  pro- 
posed to  be  brought  before  the  Executive  Council 
or  its  committees,  or  are  the  subject  of  consulta- 
tions among  ministers  relating  to  government  deci- 
sions or  the  formulation  of  government  policy;  and 

(f)  draft  legislation  or  regulations. 

(2)  Despite  subsection  (1),  a  head  shall  not  refuse  to  dis-  Exception 
close  a  record  under  subsection  (1)  where, 

(a)    the  record  is  more  than  twenty  years  old;  or 


(b)  the  Executive  Council  for  which,  or  in  respect  of 
which,  the  record  has  been  prepared  consents  to 
access  being  given. 
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Advice  to  13^ — (I)  ^  head  may  refuse  to  disclose  a  record  where  the 

disclosure  would  reveal  advice  or  recommendations  of  a  pub- 
lic servant,  any  other  person  employed  in  the  service  of  an 
institution  or  a  consultant  retained  by  an  institution. 

Exception  (2)  Despite  subsection  (1),  a  head  shall  not  refuse  to  dis- 

close, 

(a)  factual  material; 

(b)  a  statistical  survey; 

(c)  a  report  by  a  valuator,  whether  or  not  the  valuator 
is  an  officer  of  the  institution; 

(d)  an  environmental  impact  statement  or  similar  rec- 
ord; 

(e)  a  report  of  a  test  carried  out  on  a  product  for  the 
purpose  of  government  equipment  testing  or  a  con- 
sumer test  report; 

(f)  a  report  or  study  on  the  performance  or  efficiency 
of  an  institution,  whether  the  report  or  study  is  of  a 
general  nature  or  is  in  respect  of  a  particular  pro- 
gram or  policy; 

(g)  a  feasibility  study  or  other  technical  study,  including 
a  cost  estimate,  relating  to  a  government  policy  or 
project; 

(h)  a  report  containing  the  results  of  field  research 
undertaken  before  the  formulation  of  a  policy  pro- 
posal; 

(i)  a  final  plan  or  proposal  for  the  reorganization  of  the 
function  of  an  institution,  or  for  the  establishment 
of  a  new  program,  including  a  budgetary  estimate 
for  the  program,  whether  or  not  the  plan  or  pro- 
posal is  subject  to  approval,  unless  the  plan  or  pro- 
posal is  to  be  submitted  to  the  Executive  Council; 

(j)  a  report  of  an  interdepartmental  committee  task 
force  or  similar  body,  or  of  a  committee  or  task 
force  within  an  institution,  which  has  been  estab- 
lished for  the  purpose  of  preparing  a  report  on  a 
particular  topic,  unless  the  report  is  to  be  submitted 
to  the  Executive  Council; 
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(k)  a  report  of  a  committee,  council  or  other  body 
which  is  attached  to  an  institution  and  which  has 
been  established  for  the  purpose  of  undertaking 
inquiries  and  making  reports  or  recommendations 
to  the  institution; 

(1)  a  final  decision,  order  or  ruling  of  an  officer  of  the 
institution  made  during  or  at  the  conclusion  of  the 
exercise  of  discretionary  power  conferred  by  or 
under  an  enactment  or  scheme  administered  by  the 
institution,  whether  or  not  the  enactment  or  scheme 
allows  an  appeal  to  be  taken  against  the  decision, 
order  or  ruling,  and  any  reason  explaining  the  deci- 
sion, order  or  ruling,  whether  or  not  the  reason, 

(i)  is  contained  in  an  internal  memorandum  of 
the  institution  or  in  a  letter  addressed  by  an 
officer  or  employee  of  the  institution  to  a 
named  person,  or 

(ii)  was  given  by  the  officer  who  made  the  deci- 
sion, order  or  ruling  or  was  incorporated  by 
reference  into  the  decision,  order  or  ruling. 

(3)  Despite  subsection  (1),  a  head  shall  not  refuse  to  dis-  ^^^^ 
close  a  record  under  subsection  (1)  where  the  record  is  more 
than  twenty  years  old. 

14. — (1)  A  head  may  refuse  to  disclose  a  record  where  the  '-^^^ 
disclosure  could  reasonably  be  expected  to, 

(a)  interfere  with  a  law  enforcement  matter; 

(b)  interfere  with  an  investigation  undertaken  with  a 
view  to  a  law  enforcement  proceeding  or  from 
which  a  law  enforcement  proceeding  is  likely  to 
result; 

(c)  reveal  investigative  techniques  and  procedures  cur- 
rently in  use  or  likely  to  be  used; 

(d)  disclose  the  identity  of  a  confidential  source  of 
information,  or  disclose  information  furnished  only 
by  the  confidential  source; 

(e)  endanger  the  life  or  physical  safety  of  a  law  enforce- 
ment officer  or  any  other  person; 

(f)  deprive  a  person  of  the  right  to  a  fair  trial  or  impar- 
tial adjudication; 


10  Bill  34  FREEDOM  OF  INFORMATION  1985 

(g)  interfere  with  the  gathering  of  or  reveal  intelligence 
information  respecting  organizations  or  persons; 

(h)  reveal  a  record  which  has  been  confiscated  from  a 
person  by  a  peace  officer  in  accordance  with  an  Act 
or  regulation; 

(i)  endanger  the  security  of  a  building  or  the  security  of 
a  vehicle  carrying  items,  or  of  a  system  or  proce- 
dure established  for  the  protection  of  items,  for 
which  protection  is  reasonably  required; 

(j)  facilitate  the  escape  from  custody  of  a  person  who  is 
under  lawful  detention; 

(k)  jeopardize  the  security  of  a  centre  for  lawful  deten- 
tion; or 

(1)  facilitate  the  commission  of  an  offence  or  hamper 
the  control  of  crime. 

i<iem  (2)  A  head  may  refuse  to  disclose  a  record, 

(a)  that  is  a  report  prepared  in  the  course  of  law 
enforcement,  inspections  or  investigations  by  an 
agency  which  has  the  function  of  enforcing  and  reg- 
ulating compliance  with  a  law; 

(b)  that  is  a  law  enforcement  record  where  the  disclo- 
sure would  constitute  an  offence  under  an  Act  of 
Parliament; 

(c)  that  is  a  law  enforcement  record  where  the  disclo- 
sure could  reasonably  be  expected  to  expose  the 
author  of  the  record  or  any  person  who  has  been 
quoted  or  paraphrased  in  the  record  to  civil  liabili- 
ty; or 

(d)  that  contains  information  about  the  history,  supervi- 
sion or  release  of  a  person  under  the  control  or 
supervision  of  a  correctional  authority. 

Refusal  to  (3)  ^  head  may  refuse  to  confirm  or  deny  the  existence  of  a 

deny™  or      j-g^ord  to  which  subscction  (1)  or  (2)  apply. 

existence 
of  record 

Review  (4)  Where  a  head  refuses  to  confirm  or  deny  the  existence 

of  a  record,  the  person  who  made  the  request  may  appeal  to 
the  Commissioner  for  a  review  of  the  head's  decision. 
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15.  A  head  may  refuse  to  disclose  a  record  where  the  dis-  Relations 
closure  could  reasonably  be  expected  to,  governments 

(a)  prejudice  the  conduct  of  intergovernmental  rela- 
tions by  the  Government  of  Canada  or  an  institu- 
tion; 

(b)  reveal  information  received  in  confidence  from 
another  government  or  its  agencies  by  an  institu- 
tion; or 

(c)  reveal  information  received  in  confidence  from  an 
international  organization  of  states  or  a  body 
thereof  by  an  institution, 

and  shall  not  disclose  any  such  record  without  the  prior 
approval  of  the  Executive  Council. 

16.  A  head  may  refuse  to  disclose  a  record  where  the  dis-  Defence 
closure  could  reasonably  be  expected  to  prejudice  the  defence 

of  Canada  or  of  any  foreign  state  allied  or  associated  with 
Canada  or  be  injurious  to  the  detection,  prevention  or  sup- 
pression of  espionage,  sabotage  or  terrorism  and  shall  not  dis- 
close any  such  record  without  the  prior  approval  of  the  Execu- 
tive Council. 

17. — (1)   A  head  may  refuse  to  disclose  a  record  that  ™rd  party 
reveals  a  trade  secret  or  scientific,  technical,  commercial  or 
financial   information,   supplied   in   confidence   implicitly   or 
explicitly,  where  the  disclosure  could  reasonably  be  expected 
to, 

(a)  prejudice  significantly  the  competitive  position  or 
interfere  significantly  with  the  contractual  or  other 
negotiations  of  a  person,  group  of  persons,  or 
organization; 

(b)  resuh  in  information  of  the  same  kind  no  longer 
being  supplied  to  the  institution,  where, 

(i)  the  information  was  supplied  to  the  institution 
on  a  confidential  basis,  and 

(ii)  it  is  in  the  public  interest  that  similar  informa- 
tion continue  to  be  supplied  to  the  institution; 
or 

(c)  result  in  undue  loss  or  gain  to  any  person,  group, 
committee  or  financial  institution  or  agency. 
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Exception  (2)  Subsection  (1)  does  not  apply  to  a  record  where  the 

public  interest  in  its  disclosure  outweighs  the  interest  of  any 
person,  group  of  persons,  or  organization  in  its  continued  con- 
fidentiality. 


Economic 
and 
other 
interests 
of  Ontario 


18. — (1)  A  head  may  refuse  to  disclose  a  record  that  con- 
tains, 

(a)  trade  secrets  or  financial,  commercial,  scientific  or 
technical  information  that  belongs  to  the  Govern- 
ment of  Ontario  or  an  institution  and  has  monetary 
value  or  potential  monetary  value; 


(b)  scientific  or  technical  information  obtained  through 
research  by  an  employee  of  an  institution  where  the 
disclosure  could  reasonably  be  expected  to  deprive 
the  employee  of  priority  of  publication; 

(c)  information  where  the  disclosure  could  reasonably 
be  expected  to  prejudice  the  economic  interests  of 
an  institution  or  the  competitive  position  of  an  insti- 
tution; 

(d)  information  where  the  disclosure  could  reasonably 
be  expected  to  be  injurious  to  the  financial  interests 
of  the  Government  of  Ontario  or  the  ability  of  the 
Government  of  Ontario  to  manage  the  economy  of 
Ontario; 

(e)  positions,  plans,  procedures,  criteria  or  instructions 
to  be  applied  to  any  negotiations  carried  on  or  to  be 
carried  on  by  or  on  behalf  of  an  institution  or  the 
Government  of  Ontario; 

(f)  plans  relating  to  the  management  of  personnel  or 
the  administration  of  an  institution  that  have  not  yet 
been  put  into  operation  or  made  public; 

(g)  information  including  the  proposed  plans,  policies 
or  projects  of  an  institution  where  the  disclosure 
could  reasonably  be  expected  to  resuh  in  premature 
disclosure  of  a  pending  policy  decision  or  undue 
financial  benefit  or  loss  to  a  person. 


Exception  (2)  A  head  shall  not  refuse  under  subsection  (1)  to  disclose 

a  record  that  contains  the  resuhs  of  product  or  environmental 
testing  carried  out  by  or  for  an  institution,  unless. 
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(a)  the  testing  was  done  as  a  service  to  a  person,  a 
group  of  persons  or  an  organization  other  than  an 
institution  and  for  a  fee;  or 

(b)  the  testing  was  conducted  as  preliminary  or  experi- 
mental tests  for  the  purpose  of  developing  methods 
of  testing. 

(3)  Subsection  (1)  does  not  apply  to  a  record  where  the  ^^^"^ 
public  interest  in  its  disclosure  outweighs  the  interest  of  the 
Government  of  Ontario  in  its  continued  confidentiality. 


19.  A  head  may  refuse  to  disclose  a  record  that  is  subject 


Solicitor- 
client 


to  solicitor-client  privilege.  privilege 

20.   A  head  may  refuse  to  disclose  a  record  where  the  dis-  J^^"8fJ. 
Dsure  could  reasonably  be  exp( 
safety  or  health  of  an  individual. 


closure  could  reasonably  be  expected  to  seriously  threaten  the  o°  health 


21. — (1)  A  head  shall  refuse  to  disclose  personal  informa-  Personal 


tion  to  any  person  other  than  the  individual  to  whom  the 
information  relates  except, 

(a)  upon  the  prior  written  request  or  consent  of  the 
individual,  if  the  record  is  one  to  which  the  individ- 
ual is  entitled  to  have  access; 

(b)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual,  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(c)  personal  information  collected  and  maintained  spe- 
cifically for  the  purpose  of  creating  a  record  avail- 
able to  the  general  public; 

(d)  under  an  Act  of  Ontario  or  Canada  that  expressly 
authorizes  the  disclosure; 

(e)  for  a  research  purpose  if, 

(i)  the  use  of  disclosure  is  consistent  with  the 
conditions  or  reasonable  expectations  of  use 
and  disclosure  under  which  the  personal 
information  was  provided,  collected  or 
obtained, 

(ii)  the  research  purpose  for  which  the  disclosure 
is  to  be  made  cannot  be  reasonably  accom- 


privacy 
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plished  unless  the  information  is  provided  in 
individually  identifiable  form,  and 

(iii)  terms  and  conditions  relating  to, 

(A)  security  and  confidentiality, 

(B)  the  removal  or  destruction  of  the  indi- 
vidual identifier  or  identifiers  associated 
with  the  record  at  the  earliest  time  at 
which  removal  or  destruction  can  be 
accomplished  consistent  with  the  pur- 
pose of  the  research  or  statistical 
project,  and 

(C)  the  prohibition  of  any  subsequent  use  or 
disclosure  of  the  record  in  individually 
identifiable  form  without  the  express 
authorization  of  the  institution, 

have  been  approved  by  the  responsible  minister  and 
the  person  obtaining  the  record  has  filed  with  the 
responsible  minister  a  written  statement  indicating 
that  the  person  understands  and  will  abide  by  the 
terms  and  conditions;  or 

(f)  if  the  disclosure  does  not  constitute  an  unjustified 
invasion  of  personal  privacy. 

Criteria  re  (2)  A  pcrson,  in  determining  whether  a  disclosure  of  per- 

invssion  of  \    ^  i  *-»  i 

privacy  sonal  information  constitutes  an  unjustified  invasion  of  per- 

sonal privacy,  shall  consider  whether, 

(a)  the  disclosure  is  desirable  for  the  purpose  of  sub- 
jecting the  activities  of  the  Government  of  Ontario 
and  its  agencies  to  public  scrutiny; 

(b)  access  to  the  personal  information  may  promote 
public  health  and  safety; 

(c)  access  to  the  personal  information  will  promote 
informed  choice  in  the  purchase  of  goods  and  ser- 
vices; 

(d)  the  personal  information  is  relevant  to  a  fair  deter- 
mination of  rights  affecting  the  person  who  made 
the  request; 

(e)  the  individual  to  whom  the  information  relates  will 
be  exposed  unfairly  to  pecuniary  or  other  harm; 
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(f)  the  personal  information  is  highly  sensitive; 

(g)  the  personal  information  is  unlikely  to  be  accurate 
or  reliable; 

(h)  the  personal  information  has  been  supplied  by  the 
individual  to  whom  the  information  relates  in  confi- 
dence; and 

(i)  the  disclosure  may  unfairly  damage  the  reputation 
of  any  person  referred  to  in  the  record, 

and  shall  take  into  account  any  other  relevant  circumstance. 

(3)  A  disclosure  of  personal  information  is  presumed  to  Presumed 
constitute  an  unjustified  invasion  of  personal  privacy  where  of  privacy 
the  personal  information, 

(a)  relates  to  a  medical,  psychiatric  or  psychological 
history,  diagnosis,  condition,  treatment  or  evalua- 
tion, except  for  personal  information  confirming  an 
individual's  presence  in  a  health  care  facility; 

(b)  was  compiled  and  is  identifiable  as  part  of  an  inves- 
tigation into  a  possible  violation  of  law,  except  to 
the  extent  that  disclosure  is  necessary  to  prosecute 
the  violation  or  to  continue  the  investigation; 

(c)  relates  to  eligibility  for  social  service  or  welfare  ben- 
efits or  to  the  determination  of  benefit  levels; 

(d)  relates  to  employment  history; 

(e)  was  obtained  on  an  income  tax  return  or  similar 
return  or  gathered  by  an  institution  for  the  purpose 
of  collecting  an  income  tax  or  similar  tax; 

(f)  describes  an  individual's  finances,  income,  assets, 
liabilities,  net  worth,  bank  balances,  financial  his- 
tory or  activities,  or  creditworthiness; 

(g)  consists  of  personal  recommendations  or  evalua- 
tions, character  references  or  personnel  evaluations; 
or 

(h)  indicates  the  individual's  racial  or  ethnic  origin  or 
religious  or  political  beliefs  and  associations. 

(4)  Despite  subsection  (3),  clause  (1)  (f)  does  not  apply  to  a  Limitation 
record  which, 
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(a)  discloses  the  classification,  salary  range  and  bene- 
fits, or  employment  responsibilities  of  an  individual 
who  is  or  was  an  officer  or  employee  of  an  institu- 
tion or  a  member  of  the  staff  of  a  minister; 

(b)  discloses  financial  or  other  details  of  a  contract  for 
personal  services  between  an  individual  and  an 
institution;  or 

(c)  discloses  details  of  a  licence  or  permit  or  a  similar 
discretionary  financial  benefit  conferred  on  an  indi- 
vidual by  an  institution  or  a  head  under  circum- 
stances where, 

(i)  the  individual  represents  1  per  cent  or  more 
of  all  persons  and  organizations  in  Ontario 
receiving  a  similar  benefit,  and 

(ii)  the  value  of  the  benefit  to  the  individual  rep- 
resents 1  per  cent  or  more  of  the  total  value 
of  similar  benefits  provided  to  other  persons 
and  organizations  in  Ontario. 

Information         22.  A  head  may  refuse  to  disclose  a  record  where, 

soon  to  be 
published 

(a)  the  record  or  the  information  contained  in  the  rec- 
ord has  been  published  or  is  currently  available  to 
the  public;  or 

(b)  the  head  believes  on  reasonable  grounds  that  the 
record  or  the  information  contained  in  the  record 
will  be  published  by  an  institution  within  ninety 
days  after  the  request  is  made  or  within  such  further 
period  of  time  as  may  be  necessary  for  printing  or 
translating  the  material  for  the  purpose  of  printing 
it. 

Severability  23.  Where  an  institution  receives  a  request  for  access  to  a 
record  that  falls  under  one  of  the  exemptions  under  sections 
12  to  22  and  that  record  contains  information  which,  if  it  were 
a  separate  record,  would  be  required  to  be  disclosed,  the  head 
shall  release  the  information  that  would  be  required  to  be  dis- 
closed unless  the  information  that  falls  under  one  of  the 
exemptions  is  not  reasonably  severable  from  the  whole  rec- 
ord. 

ACCESS  PROCEDURE 

Request  24. — (1)  A  person  seeking  access  to  a  record  shall  make  a 

request  therefor  in  writing  to  the  institution  that  the  person 
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believes  has  custody  or  control  of  the  record  and  shall  provide 
sufficient  detail  to  enable  an  experienced  employee  of  the 
institution,  upon  a  reasonable  effort,  to  identify  the  record. 

(2)  If  the  request  does  not  sufficiently  describe  the  record  Sufficiency 
sought,  the  institution  shall  inform  the  applicant  of  the  defect 
and  shall  offer  assistance  in  reformulating  the  request  so  as  to 
comply  with  subsection  (1). 

25. — (1)  Where  an  institution  receives  a  request  for  access  Request  to 
to  a  record  that  the  institution  does  not  have  in  its  custody  or  ^  ^^"^^^  ^ 
under  its  control,  the  head  shall  make  all  necessary  inquiries 
to  determine  whether  another  institution  has  custody  or  con- 
trol of  the  record,  and  where  the  head  determines  that 
another  institution  has  custody  or  control  of  the  record,  the 
head  shall  within  15  days  after  the  request  is  received, 

(a)  forward  the  request  to  the  other  institution;  and 

(b)  give  written  notice  to  the  person  who  made  the 
request  that  it  has  been  forwarded  to  the  other  insti- 
tution. 


(2)  Where  an  institution  receives  a  request  for  access  to  a  Transfer  of 
record  and  the  head  considers  that  another  institution  has  a  ^^'^^^^^ 
greater  interest   in  the   record,   the   head  may  transfer  the 
request  and,  if  necessary,  the  record  to  the  other  institution, 

within  fifteen  days  after  the  request  is  received,  in  which  case 
the  head  transferring  the  request  shall  give  written  notice  of 
the  transfer  to  the  person  who  made  the  request. 

(3)  For  the  purpose  of  subsection  (2),  an  institution  has  a  Greater 
greater  interest  in  a  record  than  another  institution  if, 

(a)  the  record  was  originally  produced  in  or  for  the 
other  institution;  or 

(b)  in  the  case  of  a  record  not  originally  produced  in  or 
for  an  institution,  the  other  institution  was  the  first 
institution  to  receive  the  record  or  a  copy  thereof. 


(4)  Where  a  request  is  forwarded  or  transferred  under  sub- 
section (1)  or  (2),  the  request  shall  be  deemed  to  have  been 
made  to  the  institution  to  which  it  is  forwarded  or  transferred 
on  the  day  the  institution  to  which  the  request  was  originally 
made  received  it. 


When 

transferred 

request 

deemed 

made 


26.  Where  a  person  requests  access  to  a  record,  the  head  !^°V'^^ . 
of  the  institution  to  which  the  request  is  made  or  if  a  request    ^ 
is  forwarded  or  transferred  under  section  25,  the  head  of  the 
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institution  to  which  it  is  forwarded  or  transferred,  shall,  sub- 
ject to  sections  27  and  28,  within  thirty  days  after  the  request 
is  received, 

(a)  give  written  notice  to  the  person  who  made  the 
request  as  to  whether  or  not  access  to  the  record  or 
a  part  thereof  will  be  given;  and 

(b)  if  access  is  to  be  given,  give  the  person  who  made 
the  request  access  to  the  record  or  part  thereof,  or 
where  necessary  cause  the  record  to  be  produced. 

Extension  27. — (1)  A  head  may  extend  the  time  limit  set  out  in  sub- 

section 25  (1)  or  (2)  or  section  26  for  a  period  of  time  that  is 
reasonable  in  the  circumstances,  where, 

(a)  the  request  is  for  a  large  number  of  records  or 
necessitates  a  search  through  a  large  number  of  rec- 
ords and  meeting  the  time  limit  set  out  in  subsection 
25  (1)  or  (2)  or  section  26  would  unreasonably  inter- 
fere with  the  operations  of  the  institution;  or 

(b)  consultations  that  cannot  reasonably  be  completed 
within  the  time  limit  set  out  in  subsection  25  (1)  or 
(2)  or  section  26  are  necessary  to  comply  with  the 
request. 

Notice  of  (2)  Where  a  head  extends  the  time  limit  under  subsection 

(1),  the  head  shall  give  the  person  who  made  the  request  writ- 
ten notice  of  the  extension  setting  out, 

(a)  the  length  of  the  extension; 

(b)  the  reason  for  the  extension;  and 

(c)  that  the  person  who  made  the  request  may  ask  the 
Commissioner  to  review  the  extension. 

Notice  to  28. — (1)  Before  a  head  grants  a  request  for  access  to  a 

Bttecteo  I 

person  recoro, 

(a)  that  the  head  has  reason  to  believe  might  contain 
information  referred  to  in  subsection  17  (1)  that 
affects  the  interest  of  a  person  other  than  the  per- 
son requesting  information;  or 

(b)  that  is  personal  information  coming  within  the 
exception  in  clause  21  (1)  (f), 
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the  head  shall,  where  practicable,  within  thirty  days  after  the 
request  for  access  is  received,  give  written  notice  in  accord- 
ance with  subsection  (2)  to  the  person  to  whom  the  informa- 
tion relates. 

(2)  The  notice  shall  contain, 

(a)  a  statement  that  the  head  intends  to  release  a  rec- 
ord or  part  thereof  that  may  affect  the  interests  of 
the  person; 

(b)  a  description  of  the  contents  of  the  record  or  part 
thereof  that  relate  to  the  person;  and 

(c)  a  statement  that  the  person  may,  within  twenty  days 
after  the  notice  is  given,  make  representations  to 
the  head  as  to  why  the  record  or  part  thereof  should 
not  be  disclosed. 


Contents 
of  notice 


(3)  A  head  may  extend  the  time  set  out  in  subsection  (1)  in 
respect  of  a  request  under  this  Act  where  the  time  limit  set 
out  in  section  26  is  extended  under  section  27  in  respect  of  the 
same  request,  but  no  extension  period  under  this  subsection 
shall  exceed  the  period  of  the  extension  under  section  27. 


Extension 
of  time 


(4)  Where  a  head  gives  notice  to  a  person  under  subsection  Notice  of 
(1),  the  head  shall  also  give  the  person  who  made  the  request    ^^^ 
written  notice  of  delay,  setting  out, 

(a)  that  the  record  or  part  thereof  may  affect  the  inter- 
ests of  another  party; 

(b)  that  the  other  party  is  being  given  an  opportunity  to 
make  representations  concerning  disclosure;  and 

(c)  that  the   head  will  after  twenty-one   days   decide 
whether  or  not  to  disclose  the  record. 

(5)  Where  a  notice  is  given  under  subsection  (1),  the  person  Represen- 
to  whom  the  information  relates  may,  within  twenty  days  after  re  disclosure 
the  notice  is  given,  make  representations  to  the  head  as  to 

why  the  record  or  the  part  thereof  should  not  be  disclosed. 


(6)  Representations  under  subsection  (5)  shall  be  made  in  J^^P^^^*^" 
writing  unless  the  head  permits  them  to  be  made  orally. 


tation 
in  writing 


(7)  The  head  shall,  within  thirty  days  after  the  notice  under  Decision  re 

disclosure 

subsection  (1)  is  given,  but  not  before  the  earlier  of. 
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(a)  the  day  the  response  to  the  notice  from  the  person 
to  whom  the  information  relates  is  received;  or 

(b)  twenty-one  days  after  the  notice  is  given, 

decide  whether  or  not  to  disclose  the  record  or  the  part 
thereof  and  give  written  notice  of  the  decision  to  the  person  to 
whom  the  information  relates  and  the  person  who  made  the 
request. 


Notice  of 
head's 
decision 
to  disclose 


(8)  Where  a  head  decides  to  disclose  a  record  or  part 
thereof  under  subsection  (7),  the  head  shall  state  in  the  notice 
that, 


(a)  the  person  to  whom  the  information  relates  may  ask 
the  Commissioner  to  review  the  decision  within 
twenty  days  after  the  notice  is  given;  and 

(b)  the  person  who  made  the  request  will  be  given 
access  thereto  or  to  a  part  thereof,  unless  within 
twenty  days  after  the  notice  is  given,  a  review  of  the 
decision  is  requested. 


Access  to  be 
given  unless 
affected 
person 
appeals 


(9)  Where,  under  subsection  27  (7),  the  head  decides  to  dis- 
close the  record  or  a  part  thereof,  the  head  shall  give  the  per- 
son who  made  the  request  access  to  the  record  or  part  thereof 
twenty  days  after  notice  is  given  under  subsection  27  (7), 
unless  the  person  to  whom  the  information  relates  asks  the 
Commissioner  to  review  the  decision. 


Contents  of 
notice  of 
refusal 


29. — (1)  Where  a  head  refuses  to  give  access  to  a  record 
or  a  part  thereof  under  section  25,  the  head  shall  state  in  the 
notice  given  under  section  26, 


(a)  where  the  record  does  not  exist  or  cannot  be  pro- 
duced, that  it  does  not  exist  or  cannot  be  produced; 
or 

(b)  where  the  record  exists  or  can  be  produced, 

(i)  the  specific  provision  of  this  Act  under  which 
access  is  refused, 

(ii)  the  reason  the  provision  named  in  subclause 
(i)  applies  to  the  record, 


(iii)  the  name  and  office  of  the  person  responsible 
for  making  the  decision  to  refuse  access,  and 
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(iv)  that  the  person  who  made  the  request  may 
appeal  to  the  Commissioner  for  a  review  of 
the  decision. 

(2)  Despite  subsection  (1),  where  a  head  refuses  to  confirm  ^^^"^ 
or  deny  the  existence  of  a  record  under  subsection  14  (1)  or 

(2)  (law  enforcement  exemption),  the  head  shall  state  in  the 
notice  given  under  section  26, 

(a)  that  under  subsection  14  (3)  the  head  refuses  to 
confirm  or  deny  the  existence  of  a  record; 

(b)  the  name  and  office  of  the  person  responsible  for 
making  the  decision;  and 

(c)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(3)  Where   a  head   refuses  to  disclose   a  record  or  part  ^^^^ 
thereof  under  subsection  28  (7),  the  head  shall  state  in  the 
notice  given  under  subsection  28  (7), 

(a)  the  specific  provision  of  this  Act  under  which  access 
is  refused; 

(b)  the  reason  the  provision  named  in  clause  (a)  applies 
to  the  record; 

(c)  the  name  and  office  of  the  person  responsible  for 
making  the  decision  to  refuse  access;  and 

(d)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(4)  Where  a  head  fails  to  comply  with  section  26  or  subsec-  Deemed 
tion  28  (7),  the  head  is,  for  the  purposes  of  this  Act,  deemed 

to  have  refused  to  give  access  to  the  record. 

30. — (1)  Subject  to  subsections  (2)  and  (3),  a  person  who  Copy  of 
is  given  access  to  a  record  or  a  part  thereof  under  this  Act 
shall  be  given  a  copy  thereof  unless  it  would  not  be  reasonably 
practicable  to  reproduce  the  record  or  part  thereof  by  reason 
of  its  length  or  nature,  in  which  case  the  person  shall  be  given 
an  opportunity  to  examine  the  record  or  part  thereof  in 
accordance  with  the  regulations. 

(2)  A  head  has  discretion  to  allow  the  person  who  is  given  Access  to 
access  to  the  record  to  examine  it  or  a  part  thereof  in  accord-  record 
ance  with  the  regulations. 
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i^^'"  (3)  V  here  a  person  requests  the  opportunity  to  examine  a 

record  or  a  part  thereof  for  the  purpose  of  selecting  those  por- 
tions that  the  person  wishes  to  have  copied,  and  it  is  reason- 
ably practicable  to  give  the  person  that  opportunity,  the  head 
shall  allow  the  person  to  examine  the  record  or  part  thereof  in 
accordance  with  the  regulations. 

INFORMATION  TO  BE  PUBLISHED  OR  AVAILABLE 

Publication  31,  x^g  Lieutenant  Governor  in  Council  shall  cause  to  be 

information     published  annually  a  compilation  listing  all  institutions  and,  in 
re  institutions  rcspcct  of  each  institution,  setting  out, 

(a)  where  a  request  for  a  record  should  be  made; 

(b)  where  the  material  referred  to  in  sections  32,  33  and 
34  has  been  made  available;  and 

(c)  whether  the  institution  has  a  library  or  reading 
room  which  is  available  for  public  use,  and  if  so,  its 
address. 

Operation  of  32.  A  head  shall  make  available  for  inspection  and  copy- 
ing by  the  public,  at  an  office  of  the  institution  and  at  another 
government  office  or  a  public  library,  a  fully  indexed  compila- 
tion containing, 

(a)  a  description  of  the  organization  and  responsibilities 
of  the  institution  including  details  of  the  programs 
and  functions  of  each  division  or  branch  of  the  insti- 
tution; 

(b)  a  list  of  the  general  classes  or  types  of  records  pre- 
pared by  or  in  the  custody  or  control  of  the  institu- 
tion; 

(c)  the  title,  business  telephone  number  and  business 
address  of  the  head  of  the  institution;  and 

(d)  any  amendment  of  information  referred  to  in  clause 
(a),  (b)  or  (c)  which  has  been  made  available  in 
accordance  with  this  section. 

Institution  33, — (1)  A  head  shall  make  available,  in  the  manner 

described  in  section  32,  any  document  which  has  been  pre- 
pared by  the  institution  and  issued  to  officers  of  the  institution 
and  which  contains, 

(a)  interpretations  of  the  provisions  of  any  enactment 
or  scheme  administered  by  the  institution  where  the 
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interpretations  are  to  be  applied  by,  or  are  to  be 
guidelines  for,  any  officer  who  determines, 

(i)  an  application  by  a  person  for  a  right,  privi- 
lege or  benefit  which  is  conferred  by  the 
enactment  or  scheme, 

(ii)  whether  to  suspend,  revoke  or  impose  new 
conditions  on  a  right,  privilege  or  benefit 
already  granted  to  a  person  under  the  enact- 
ment or  scheme,  or 

(iii)  whether  to  impose  an  obligation  or  liability  on 
a  person  under  the  enactment  or  scheme;  or 

(b)  instructions  to,  and  guidelines  for,  officers  of  the 
institution  on  the  procedures  to  be  followed,  the 
methods  to  be  employed  or  the  objectives  to  be 
pursued  in  their  administration  or  enforcement  of 
the  provisions  of  any  enactment  or  scheme  adminis- 
tered by  the  institution  that  affects  the  public. 

(2)  A  head  may  delete  from  a  document  made  available  Deletions 
under  subsection  (1)  any  record  or  part  of  a  record  which  the 

head  would  be  entitled  to  refuse  to  disclose  where  the  head 
includes  in  the  document, 

(a)  a  statement  of  the  fact  that  a  deletion  has  been 
made; 

(b)  a  brief  statement  of  the  nature  of  the  record  which 
has  been  deleted;  and 

(c)  a  reference  to  the  provision  of  this  Act  on  which  the 
head  relies. 

(3)  Subsections  (1)  and  (2)  apply  to  amendments  to  docu-  Amendments 
ments. 

34. — (1)  A  head  shall  make  an  annual  report,  in  accord-  Annual 
ance  with  subsection  (2),  to  the  Commissioner.  of  head 

(2)  A  report  made  under  subsection  (1)  shall  specify,  ^fT^on 

(a)  the  number  of  requests  for  access  to  records  made 
to  the  institution; 

(b)  the  number  of  refusals  by  the  head  to  disclose  a 
document,  the  provisions  of  this  Act  under  which 
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disclosure  was  refused  and  the  number  of  occasions 
on  which  each  provision  was  invoked; 

(c)  the  number  of  applications  to  the  Commissioner  for 
review  of  a  refusal  to  disclose  a  document  and  the 
number  of  applications  for  review  of  a  decision  by 
the  head  to  charge  a  fee  or  of  the  amount  of  the  fee 
under  section  53; 

(d)  the  amount  of  fees  collected  by  the  institution  under 
section  53; 

(e)  the  location  of  any  reading  room  or  other  facility 
provided  by  the  institution  for  the  use  of  a  person 
wishing  to  inspect  or  copy  a  document  possessed  by 
the  institution;  and 

(f)  any  other  information  indicating  an  effort  by  the 
institution  to  put  into  practice  the  purposes  of  this 
Act. 

PART  III 

Protection  of  Individual  Privacy 

collection  and  retention  of  personal  information 

Definition  35, — (J)   j^   thj^  section  and   in  section  36,   "personal 

information"  includes  information  that  is  not  recorded  and 
that  is  otherwise  defined  as  "personal  information"  under  this 
Act. 

Collection  of       (2)  No  person  shall  collect  personal  information  on  behalf 
fnformation     of  an  institution  unless  the  collection  is  expressly  authorized 
by  statute  used  for  the  purposes  of  law  enforcement  or  neces- 
sary to  the  proper  administration  of  a  lawfully  authorized 
activity. 

Manner  of  35, — n\  Personal  information  shall  only  be  collected  by 

collection  •'  •/ 

an  institution  directly  from  the  individual  to  whom  the  infor- 
mation relates  unless, 

(a)  the  individual  authorizes  another  manner  of  collec- 
tion; 

(b)  the  personal  information  may  be  disclosed  to  the 
institution  concerned  under  section  39; 

(c)  the  Commissioner  has  authorized  the  manner  of 
collection  under  clause  55  (c); 
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(d)  the   information  is  in  a   report  from  a  reporting 

agency  in  accordance  with  the  Consumer  Reporting  R so.  i980, 
Act; 

(e)  the  information  is  collected  for  the  purpose  of  the 
conduct  of  a  proceeding  in  a  court  or  judicial  or 
quasi-judicial  tribunal;  or 

(f)  the  information  is  collected  for  the  purpose  of  law 
enforcement. 


(2)  Where  personal  information  is  collected  on  behalf  of  an  n^!'':^  ^o 
the  head  shall,  unless  notice  is  waived  by  the 


mstitution, 

responsible    minister,    inform 

information  relates  of, 


the   individual   to   whom   the 


(a)  the  legal  authority  for  the  collection; 

(b)  the  principal  purpose  or  purposes  for  which  the  per- 
sonal information  is  intended  to  be  used;  and 

(c)  the  title,  business  address  and  business  telephone 
number  of  a  public  official  who  can  answer  the  indi- 
vidual's questions  about  the  collection. 

(3)   Subsection    (2)   does   not   apply   where   the   personal  Exception 
information  can  be  classified  as  an  exemption  under  subsec- 
tion 14  (1)  or  (2)  (law  enforcement). 

37. — (1)  Personal  information  that  has  been  used  by  an  Retention 
institution  shall  be  retained  after  use  by  the  institution  for  the  information 
period  prescribed  by  regulation  in  order  to  ensure  that  the 
individual  to  whom  it  relates  has  a  reasonable  opportunity  to 
obtain  access  to  the  personal  information. 

(2)  The  head  of  a  public  institution  shall  ensure  that  per-  ^[^"^^^^'^f^g^, 
sonal  information  on  the  records  of  the  institution  is  not  used 
unless  it  is  reasonably  accurate  and  up  to  date. 

(3)  Subsection  (2)  does  not  apply  to  personal  information  Exception 
collected  for  law  enforcement  purposes, 

(a)  where  the  recipient  works  for  an  institution 
involved  in  law  enforcement;  or 

(b)  where  the  head  of  the  institution  informs  the  recipi- 
ent of  the  information  that  it  may  not  be  reliable. 

(4)  A  head  shall  dispose  of  personal  information  under  the  Disposal  of 

^    ^    ,       ^     ,        .        .        F        .         ^         ,  -11  1.L-  personal 

control  of  the  institution  in  accordance  with  the  regulations  information 
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and  in  accordance  with  any  directives  or  guidelines  issued  by 
the  responsible  minister. 

USE  AND  DISCLOSURE  OF  PERSONAL  INFORMATION 

^^^  o^  38.   Personal  information  under  the  control  of  an  institu- 

fnformation     tion  shall  not  be  used  by  the  institution  without  the  consent  of 
the  individual  to  whom  the  information  relates  except, 

(a)  for  the  purpose  for  which  it  was  obtained  or  com- 
piled or  for  a  use  consistent  with  the  purpose;  or 

(b)  for  a  purpose  for  which  the  information  may  be  dis- 
closed to  the  institution  under  section  39. 

Where  39, — (J)  ^  head  may  disclose  personal  information  under 

permitted        the  control  of  the  institution, 

(a)  in  accordance  with  Part  II; 

(b)  where  disclosure  is  made  to  an  officer  or  employee 
of  the  institution  who  needs  the  record  in  the  per- 
formance of  his  or  her  duties  and  where  disclosure 
is  necessary  and  proper  in  the  discharge  of  the  insti- 
tution's functions; 

(c)  for  the  purpose  of  complying  with  an  Act  of  the 
Legislature  or  an  Act  of  Parliament  or  a  treaty, 
agreement  or  arrangement  thereunder; 

(d)  where  disclosure  is  by  a  law  enforcement  institution 
to  a  law  enforcement  institution  in  a  foreign  country 
under  a  written  agreement,  treaty  or  legislative 
authority  or  to  another  law  enforcement  institution 
in  Canada; 

(e)  where  disclosure  is  to  an  institution  to  aid  an  inves- 
tigation undertaken  with  a  view  to  a  law  enforce- 
ment proceeding  or  from  which  a  law  enforcement 
proceeding  is  likely  to  result; 

(f)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(g)  in  compassionate  circumstances,  to  facilitate  contact 
with  the  next  of  kin  or  a  friend  of  an  individual  who 
is  injured,  ill  or  deceased; 
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(h)  to  a  member  of  the  Legislative  Assembly  who  has 
been  authorized  by  a  constituent  to  whom  the 
information  relates  to  make  an  inquiry  on  the  con- 
stituent's behalf  or,  where  the  constituent  is  incapa- 
citated, has  been  authorized  by  the  next  of  kin  or 
legal  representative  of  the  constituent; 

(i)  to  the  Provincial  Auditor; 

(j)  to  the  Ombudsman; 

(k)  to  the  responsible  minister; 

(1)  to  the  Information  and  Privacy  Commissioner; 

(m)  to  the  Government  of  Canada  in  order  to  facilitate 
the  auditing  of  shared  cost  programs; 

(n)    to  the  Archives  of  Ontario;  and 

(o)    to  Statistics  Canada. 

(2)  A  head  shall  retain  a  copy  of  every  request  received  by  Retention  of 
the  institution  under  clause  (1)  (d)  for  the  period  of  time  as  [^law^^ 
may  be  prescribed  by  regulation  and  shall,  upon  the  request  enforcement 
of  the  responsible  minister,  make  the  copy  available  to  the 
responsible  minister. 

DATA  BANKS 

40.  A  head  shall  cause  to  be  included  in  a  data  bank  all  ^^'^ 
personal  information  under  the  control  of  the  institution  that, 

(a)  has  been  used,  is  being  used  or  is  available  for  use; 
or 

(b)  is  organized  or  intended  to  be  retrieved  by  the  indi- 
vidual's name  or  by  an  identifying  number,  symbol 
or  other  particular  assigned  to  the  individual. 

41. — (1)  The  responsible  minister  shall  publish  at  least  Personal 
once  each  year  an  index  of  all  data  banks  containing  personal  databank 
information  setting  forth,  in  respect  of  each  data  bank,  '"'lex 

(a)  its  name  and  location; 

(b)  the  legal  authority  for  its  establishment; 

(c)  the  types  of  personal  information  maintained  in  it; 
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(d)  the  principal  uses  of  the  personal  information  and 
the  categories  of  users  to  whom  disclosures  from  the 
system  are  typically  made; 

(e)  any  other  uses  and  purposes  for  which  personal 
information  in  the  data  bank  is  used  or  disclosed  on 
a  regular  basis; 

(f)  the  categories  of  individuals  for  whom  records  are 
maintained  in  the  system; 

(g)  the  policies  and  practices  applicable  to  the  system 
with  respect  to  storage,  retrievability,  access  con- 
trols, retention  and  disposal  of  personal  information 
maintained  in  the  system;  and 

(h)  the  title,  business  address  and  business  telephone 
number  of  the  official  responsible  for  the  operation 
of  the  data  bank. 


Availability 
of  index 


(2)  The  responsible  minister  shall  cause  the  index  referred 
to  in  subsection  (1)  to  be  made  available  for  inspection  to  the 
public  as  prescribed  by  regulation  in  conformity  with  the  prin- 
ciple that  every  person  is  entitled  to  reasonable  access  to  the 
index. 


Retention  of 
record  of  use 


42. — (1)  A  head  shall  retain  a  record  of  any  use  by  the 
institution  of  personal  information  contained  in  a  personal 
data  bank  and  of  any  use  or  purpose  for  which  the  informa- 
tion is  disclosed  where  the  use  or  purpose  is  not  included  in 
the  statements  of  uses  and  purposes  set  forth  under  clauses 
41  (1)  (d)  and  (e)  and  shall  attach  or  link  the  record  of  use  to 
the  personal  information. 


ust'^^a'rt^of         ^^^  ^  record  retained  under  subsection  (1)  forms  part  of  the 
personal  °       personal  information  to  which  it  is  attached  or  linked. 

information 


Notice  and 
publication 


(3)  Where  the  personal  information  in  a  data  bank  under 
the  control  of  an  institution  is  used  or  disclosed  for  a  use  con- 
sistent with  the  purpose  for  which  the  information  was 
obtained  or  compiled  by  the  institution  but  the  use  is  not  one 
of  the  uses  included  under  clauses  41  (1)  (d)  and  (e),  the  head 
shall, 


(a)  forthwith  notify  the  responsible  minister  of  the  use 
or  disclosure;  and 

(b)  ensure  that  the  use  is  included  in  the  next  statement 
of  consistent  uses  set  forth  in  the  index. 
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RIGHT  OF  INDIVIDUAL  TO  WHOM  PERSONAL  INFORMATION 
RELATES  TO  ACCESS  AND  CORRECTION 


43, — (1)  Every  individual  has  a  right  of  access  to,  R'iht  of 

access  to 
personal 

(a)  any  personal  information  about  the  individual  con-  information 
tained  in  a  data  bank  under  the  control  of  an  insti- 
tution; and 

(b)  any  other  personal  information  about  the  individual 
under  the  control  of  an  institution  with  respect  to 
which  the  individual  is  able  to  provide  sufficiently 
specific  information  to  render  it  reasonably  retrieva- 
ble by  the  institution. 

(2)  Every  individual  who  is  given  access  under  subsection  '^'S^'  ?f 
(1)  to  personal  information  is  entitled  to, 

(a)  request  correction  of  the  personal  information 
where  the  individual  believes  there  is  an  error  or 
omission  therein; 

(b)  require  that  a  statement  of  disagreement  be 
attached  to  the  information  reflecting  any  correction 
that  was  requested  but  not  made;  and 

(c)  require  that  any  person  or  body  to  whom  the  per- 
sonal information  has  been  disclosed  within  the  year 
before  the  time  a  correction  is  requested  or  a  state- 
ment of  disagreement  is  required  be  notified  of  the 
correction  or  statement  of  disagreement. 

44. — (1)  An  individual  seeking  access  to  personal  informa-  Request 
tion  about  the  individual  shall  make  a  request  therefor  in  writ- 
ing to  the  institution  that  the  individual  believes  has  control  of 
the  personal  information  and  shall  identify  the  data  bank  or 
otherwise  identify  the  location  of  the  personal  information. 


(2)  Subsection  24  (2)  and  sections  23,  25,  26,  27  and  28 
apply  with  necessary  modifications  to  a  request  made  under 
subsection  (1). 


Access 
procedures 


(3)  Subject  to  the  regulations,  where  an  individual  is  to  be  Manner 
given  access  to  personal  information  requested  under  subsec- 
tion (1),  the  head  shall, 

(a)  permit    the    individual    to    examine    the    personal 
information;  or 

(b)  provide  the  individual  with  a  copy  thereof. 
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Compre-  M)  Where  access  to  personal  information  is  to  be  given,  the 

form  head  shall  ensure  that  the  personal  information  is  provided  to 

the  individual  in  a  comprehensible  form  and  in  a  manner 

which  indicates  the  general  terms  and  conditions  under  which 

the  personal  information  is  stored  and  used. 

Exemptions         45^  ^  head  may  refuse  to  disclose  personal  information, 

(a)  to  which  section  12,  13,  14,  15,  16,  17,  18,  19,  20  or 
22  apply; 

(b)  where  the  disclosure  would  constitute  an  unwar- 
ranted invasion  of  another  individual's  personal  pri- 
vacy; 

(c)  that  is  evaluative  or  opinion  material  compiled 
solely  for  the  purpose  of  determining  suitability,  eli- 
gibility or  qualifications  for  employment  or  for  the 
awarding  of  government  contracts  and  other  bene- 
fits where  the  disclosure  would  reveal  the  identity  of 
a  source  who  furnished  information  to  the  institu- 
tion in  circumstances  where  it  may  reasonably  have 
been  assumed  that  the  identity  of  the  source  would 
be  held  in  confidence; 

(d)  that  is  medical  information  where  the  disclosure 
could  reasonably  be  expected  to  prejudice  the  men- 
tal or  physical  health  of  the  individual; 

(e)  that  is  a  correctional  record  where  the  disclosure 
could  reasonably  be  expected  to, 

(i)  seriously  disrupt  an  individual's  institutional, 
parole  or  mandatory  supervision  program, 

(ii)  reveal  information  supplied  in  confidence,  or 

(iii)  result  in  physical  or  other  harm  to  the  individ- 
ual or  another  person;  or 

(f)  that  is  a  research  or  statistical  record. 

PART  IV 


Right  to 
appeal 


Appeal 
46. — (1)  A  person  who  has  made  a  request  for, 
(a)    access  to  a  record  under  subsection  24  (1); 
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(b)  access   to   personal   information   under   subsection 
44(1);  or 

(c)  correction  of  personal  information  under  subsection 
43  (2), 

or  a  person  who  is  given  notice  of  a  request  under  subsection 
28  (1)  may  appeal  any  decision  of  a  head  under  this  Act  to  the 
Commissioner  but  the  exercise  of  the  discretion  of  a  head  to 
disclose  or  refuse  to  disclose  a  record  which  is  found  to  be 
included  under  an  exemption  in  section  13,  14,  15,  16,  17,  18, 
19,  20  or  22  is  not  appealable. 

(2)  An  appeal  under  subsection  (1)  shall  be  made  within  '^'^^^  for 
thirty  days  after  the  notice  was  given  of  the  decision  appealed  ^pp'""^^'"" 
from  by  filing  with  the  Commissioner  written  notice  of  appeal. 

(3)  Upon  receiving  a  notice  of  appeal,  the  Commissioner  Notice  of 
shall  inform  the  head  of  the  institution  concerned  and  any  for^'appea" 
other  affected  person  of  the  notice  of  appeal. 

(4)  The  Ombudsman  Act  does  not  apply  in  respect  of  a  Application 
complaint  for  which  an  appeal  is  provided  under  this  Act  or  to  r.s.o.  1980 
the    Commissioner   or   the    Commissioner's   delegate    acting  c-  325 
under  this  Act. 


47.  The  Commissioner  may  authorize  a  mediator  to  inves- 
^ate  the  circumstances  of  any  appea 
settlement  of  the  matter  under  appeal. 


Mediator  to 

tigate  the  circumstances  of  any  appeal  and  to  try  to  effect  a  Stirmenr 


48. — (1)  Where  a  settlement  is  not  effected  under  section  'nqu'ry 
47,  the  Commissioner  shall  conduct  an  inquiry  to  review  the 
head's  decision. 

(2)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  '^ so.  i980, 
an  inquiry  under  subsection  (1).  ^^J]l  apply 


(3)  The  inquiry  may  be  conducted  in  private. 


Inquiry  in 
private 


(4)  In  an  inquiry,  the  Commissioner  may  require  to  be  pro-  Powers  of 
duced  to  the  Commissioner  and  may  examine  any  record  that  sioneT'* 
is  in  the  custody  or  under  the  control  of  an  institution,  despite 
Parts  II  and  III  of  this  Act  or  any  other  Act  or  privilege,  and 
may  enter  and  inspect  any  premises  occupied  by  an  institution 
for  the  purposes  of  the  investigation. 


(5)   The   Commissioner  shall   not   retain   any 
obtained  from  a  record  under  subsection  (4). 


information 


Record  not 
retained  by 
Commis- 
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Examination 
on  site 


(6)  Despite  subsection  (4),  a  head  may  require  that  the 
examination  of  a  record  by  the  Commissioner  be  of  the  origi- 
nal at  its  site. 


Notice  of 
entry 


(7)  Before  entering  any  premises  under  subsection  (4),  the 
Commissioner  shall  notify  the  head  of  the  institution  occupy- 
ing the  premises  of  his  or  her  purpose. 


Examination        (8^  j\^q  Commissioner  may  summon  and  examine  on  oath 

under  oath  ,         .,„•'..  ,  ..  ,         ._ 

any  person  who,  in  the  Commissioner  s  opinion,  has  informa- 
tion relating  to  the  inquiry,  and  for  that  purpose  the  Commis- 
sioner may  administer  an  oath. 


Evidence 
privileged 


(9)  Anything  said  or  any  information  supplied  or  any  docu- 
ment or  thing  produced  by  a  person  in  the  course  of  an 
inquiry  by  the  Commissioner  under  this  Act  is  privileged  in 
the  same  manner  as  if  the  inquiry  were  a  proceeding  in  a 
court. 


Protection 


(10)  Except  on  the  trial  of  a  person  for  perjury  in  respect  of 
his  or  her  sworn  testimony,  no  statement  made  or  answer 
given  by  that  or  any  other  person  in  the  course  of  an  inquiry 
by  the  Commissioner  is  admissible  in  evidence  in  any  court  or 
at  any  inquiry  or  in  any  other  proceedings,  and  no  evidence  in 
respect  of  proceedings  before  the  Commissioner  shall  be  given 
against  any  person. 


Rsc""i970        ^^^^  ^  person  giving  a  statement  or  answer  in  the  course  of 
cE-ib  an  inquiry  before  the  Commissioner  shall  be  informed  by  the 

Commissioner  of  his  or  her  right  to  object  to  answer  any  ques- 
tion under  section  5  of  the  Canada  Evidence  Act. 


Prosecution 


(12)  No  person  is  liable  to  prosecution  for  an  offence 
against  any  Act,  other  than  this  Act,  by  reason  of  his  or  her 
compliance  with  a  requirement  of  the  Commissioner  under 
this  section. 


Represent- 
ations 


(13)  The  person  who  requested  access  to  the  record,  the 
head  of  the  institution  concerned  and  any  affected  party  shall 
be  given  an  opportunity  to  make  representations  to  the  Com- 
missioner, but  no  person  is  entitled  to  be  present  during,  to 
have  access  to  or  to  comment  on  representations  made  to  the 
Commissioner  by  any  other  person. 


Right  to 
counsel 


(14)  The  person  who  requested  access  to  the  record,  the 
head  of  the  institution  concerned  and  any  affected  party  may 
be  represented  by  counsel  or  an  agent. 
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49.  The  onus  in  an  inquiry  is  on  the  head  to  prove  that  a  O""^ 
report  or  part  of  a  report  falls  within  one  of  the  specified 
exemptions  in  this  Act. 

50. — (1)  After  all  of  the  evidence  for  an  inquiry  has  been  ^'^'^^^ 
received,  the  Commissioner  shall  make  an  order  disposing  of 
the  issues  raised  by  the  appeal. 


(2)  The  Commissioner's  order  may  contain  any  terms  and  Terms  and 
conditions  the  Commissioner  considers  appropriate. 


(3)  The  Commissioner  shall  give  the  appellant  and  the  per-  Notice  of 
sons  who   received   notice   of  the   appeal   under  subsection 
46  (3)  written  notice  of  the  order. 


51. — (1)  The  Commissioner  or  any  person  acting  on  behalf  Confiden- 
of  or  under  the  direction  of  the  Commissioner  shall  not  dis-  ^'^  '^^ 
close  any  information  that  comes  to  their  knowledge  in  the 
performance  of  their  powers,  duties  and  functions  under  this 
Act. 


(2)  The  Commissioner  or  any  person  acting  on  behalf  or  ^ot 
under  the  direction  of  the  Commissioner  is  not  compellable  to  w^Jness  ^ 
give  evidence  in  a  court  or  in  a  proceeding  of  a  judicial  nature 
concerning  anything  coming  to  their  knowledge  in  the  exercise 

or  performance  of  a  power,  duty  or  function  under  this  Act. 

(3)  No  proceeding  lies  against  the  Commissioner  or  against  Proceedings 
any  person  acting  on  behalf  or  under  the  direction  of  the  p"^'^^^ 
Commissioner  for  anything  done,  reported  or  said  in  good 

faith  in  the  course  of  the  exercise  or  performance  or  pur- 
ported exercise  or  performance  of  a  power,  duty  or  function 
under  this  Act. 


52. — (1)  The   Commissioner  may  in  writing  delegate  a  Delegation 
power  or  duty  granted  or  vested  in  the  Commissioner  to  an  commis- 
officer  or  officers  of  the  Commission,  except  the  power  to  del-  sioner 
egate  under  this  section,  subject  to  such  limitations,  restric- 
tions, conditions  and  requirements  as  the  Commissioner  may 
set  out  in  the  delegation. 


(2)  The  Commissioner  shall  not  delegate  to  a  person  other  Exception  re 

.  .       records  uncler 

than  the  Assistant  Information  and  Privacy  Commissioner  his  s.  12  or  u 
or  her  power  to  require  a  record  referred  to  in  section  12  or 
14  to  be  produced  and  examined. 
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PARTY 


General 


Costs 


53. — (1)  Where  no  provision  is  made  for  a  charge  or  fee 
under  any  other  Act,  a  head  may  require  the  person  who 
makes  a  request  for  access  to  a  record  or  for  correction  of  a 
record  to  pay, 


(a)  a  search  charge  for  every  hour  of  manual  search 
required  in  excess  of  two  hours  to  locate  a  record; 

(b)  the  costs  of  preparing  the  record  for  disclosure; 

(c)  computer   and   other   costs   incurred   in   locating, 
retrieving,  processing  and  copying  a  record;  and 

(d)  shipping  costs. 


Estimate 
of  costs 


(2)  The  head  of  a  public  institution  shall,  before  giving 
access  to  a  record,  give  the  person  requesting  access  a  reason- 
able estimate  of  any  amount  that  will  be  required  to  be  paid 
under  this  Act  that  is  over  $25. 


Waiver  of 
payment 


(3)  A  head  may  waive  the  payment  of  all  or  any  part  of  an 
amount  required  to  be  paid  under  this  Act  where,  in  the 
head's  opinion,  it  is  fair  and  equitable  to  do  so  after  consider- 
ing, 


(a)  the  extent  to  which  the  actual  cost  of  processing, 
collecting  and  copying  the  record  varies  from  the 
amount  of  the  payment  required  by  subsection  (1); 

(b)  whether  the  payment  will  cause  a  financial  hardship 
for  the  person  requestmg  the  record; 


Review 


(c)  whether  dissemination  of  the  record  will  benefit 
public  health  or  safety; 

(d)  the  amount  of  the  costs  together  with  the  fact  that 
the  record  contains  personal  information  relating  to 
the  person  who  requested  it;  and 

(e)  any  other  matter  prescribed  in  the  regulations. 

(4)  A  person  who  is  required  to  pay  a  fee  under  subsection 
(1)  may  ask  the  Commissioner  to  review  the  head's  decision 
to  charge  a  fee  or  the  amount  of  the  fee. 
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(5)  The  costs  provided  in  this  section  shall  be  paid  and  dis-  Disposition 
tributed  in  the  manner  prescribed  in  the  regulations.  °  payments 

54, — (1)  The  Commissioner  shall  make  an  annual  report,  Annual 
in  accordance  with  subsection  (2),  to  the   Speaker  of  the  commis- 
Assembly  who  shall  cause  the  report  to  be  laid  before  the  sioner 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 

(2)  A  report  made  under  subsection  (1)  shall  contain.  Contents  of 

^   ^  ^  ^   ^  report 

(a)  a  summary  of  the  nature  and  ultimate  resolutions  of 
appeals  carried  out  under  subsection  46  (1); 

(b)  an  assessment  of  the  extent  to  which  institutions  are 
complying  with  this  Act;  and 

(c)  the  Commissioner's  recommendations  with  respect 
to  the  practices  of  particular  institutions  and  with 
respect  to  proposed  revisions  to  the  Act  and  regu- 
lations. 

55.  The  Commissioner  may.  Powers  and 

•^  duties  of 

Commis- 

(a)  offer  comment  on  the  privacy  protection  implica-  ^'""^"^ 
tions  of  proposed  legislative  schemes  or  government 
programs; 

(b)  after  hearing  the  head,  order  an  institution  to, 

(i)  cease  a  collection  practice,  and 
(ii)  destroy  collections  of  personal  information, 
that  contravene  this  Act; 

(c)  in  appropriate  circumstances,  authorize  the  collec- 
tion of  personal  information  otherwise  than  directly 
from  the  individual; 

(d)  engage  in  or  commission  research  into  issues  affect- 
ing the  purposes  of  this  Act;  and 

(e)  receive  representations  from  the  public  concerning 
the  operation  of  this  Act. 

56.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations. 
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(a)  respecting  the  procedures  for  access  to  original  rec- 
ords under  section  30; 

(b)  respecting  the  procedures  for  access  to  personal 
information  under  subsection  44  (3); 

(c)  respecting  what  records  can  be  produced  and  how 
they  are  to  be  produced  from  machine  readable  rec- 
ords; 

(d)  setting  standards  for  and  requiring  administrative, 
technical  and  physical  safeguards  to  ensure  the 
security  and  confidentiality  of  records  and  personal 
information  under  the  control  of  institutions; 

(e)  setting  standards  for  the  accuracy  and  completeness 
of  personal  information  that  is  under  the  control  of 
an  institution; 

(f)  prescribing  time  periods  for  the  purposes  of  subsec- 
tions 37  (1)  and  39  (2); 

(g)  prescribing  the  payment  and  allocation  of  fees 
received  under  section  53; 

(h)  prescribing  matters  to  be  considered  in  determining 
whether  to  waive  all  or  part  of  the  costs  required 
under  section  53; 

(i)  designating  any  agency,  board,  commission,  cor- 
poration or  other  body  as  an  institution  and  desig- 
nating a  head  for  each  such  institution; 

(j)  designating  institutions  not  relieved  of  liability  in 
respect  of  a  tort  under  subsection  58  (4); 

(k)  respecting  any  matter  the  Lieutenant  Governor  in 
Council  considers  necessary  to  carry  out  effectively 
the  purposes  of  this  Act. 

Offences  57. — (1)  No  person  shall, 

(a)  wilfully  disclose  personal  information  in  contraven- 
tion of  this  Act; 

(b)  wilfully  maintain  a  data  bank  that  contravenes  this 
Act;  or 

(c)  obtain  or  attempt  to  obtain  personal  information 
under  false  pretences  in  contravention  of  this  Act. 
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(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  Penalty 
an  offence  and  on  conviction  is  liable  to  a  fine  not  exceeding 
$2,000. 

58. — (1)  A  head  may  in  writing  delegate  a  power  or  duty  Delegation 
granted  or  vested  in  the  head  to  an  officer  or  officers  of  the  powers  ^ 
institution  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  head  may  set  out  in  the  delegation. 

(2)  No  action  or  other  proceeding  lies  against  a  head,  or  Protection 
against  a  person  acting  on  behalf  or  under  the  direction  of  the  proTeedTng 
head,  for  damages  resulting  from  the  disclosure  or  non-disclo- 
sure in  good  faith  of  a  record  or  any  part  of  a  record  under 

this  Act,  or  from  the  failure  to  give  a  notice  required  under 
this  Act  if  reasonable  care  is  taken  to  give  the  required  notice. 

(3)  Subsection  (2)  does  not  by  reason  of  subsections  5  (2)  vicarious 
and  (4)  of  the  Proceedings  Against  the  Crown  Act  relieve  the  of  crown 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person  preserved 
mentioned  in  subsection  (2)  to  which  it  would  otherwise  be  f'\^'  ^^^' 
subject,  and  the  Crown  is  liable  under  that  Act  for  any  such 

tort  in  a  like  manner  as  if  subsection  (2)  had  not  been  enact- 
ed. 


(4)  Subsection  (2)  does  not  relieve  an  institution  that  is  des- 
ignated by  the  regulations  for  the  purposes  of  this  section  of 
liability  in  respect  of  a  tort  committed  by  a  person  mentioned 
in  subsection  (2)  to  which  it  would  otherwise  be  subject  and 
the  institution  is  liable  for  any  such  tort  in  a  like  manner  as  if 
subsection  (2)  had  not  been  enacted. 


Vicarious 
liability  of 
certain 
institutions 
preserved 


59. — (1)  This  Act  does  not  impose  any  limitation  on  the  C';^^" 

Drivilcsc 

mformation  otherwise  available  by  law  to  a  party  to  litigation. 

(2)  This  Act  does  not  affect  the  power  of  a  court  or  a  tribu-  Powers  of 
nal  to  compel  a  witness  to  testify  or  compel  the  production  of  tribunals 
a  document. 


60. — (1)  The  Standing  Committee  on  Procedural  Affairs 
shall  undertake  a  comprehensive  review  of  all  confidentiality 
provisions  contained  in  Acts  in  existence  on  the  day  this  Act 
comes  into  force  and  shall  make  recommendations  to  the  Leg- 
islative Assembly  regarding. 


Review  of 
other  Acts 


(a)    the  repeal  of  unnecessary  or  inconsistent  provisions; 
and 


(b)    the  amendment  of  provisions  that  do  not  conform 
to  the  purposes  of  this  Act. 
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Other  Acts 


Idem 


(2)  This  Act  prevails  over  a  confidentiality  provision  in  any 
other  Act  unless  the  other  Act  specifically  provides  otherwise. 

(3)  Subsection  (2)  shall  not  have  effect  until  two  years  after 
this  section  comes  into  force. 


Review  of 

this  Act 


61.  The  Standing  Committee  on  Procedural  Affairs  shall, 
within  three  years  after  proclamation  of  this  Act,  undertake  a 
comprehensive  review  of  this  Act  and  shall,  within  one  year 
after  beginning  that  review,  make  recommendations  to  the 
Legislative  Assembly  regarding  amendments  to  this  Act. 

62.  Subsection  10  (1)  of  the  Public  Service  Act,  being  chap- 
ter 418  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  "legally"  in  the  third  line  of  the  form  of  oath 
contained  therein  "authorized  or". 


Application  53,  xhis  Act  applies  to  any  record  in  the  custody  or  under 

the  control  of  an  institution  regardless  of  whether  it  was 
recorded  before  or  after  this  Act  comes  into  force. 

Crown  bound       54.  xhis  Act  binds  the  Crown. 


Commence- 
ment 


Short  title 


65.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

66.  The  short  title  of  this  Act  is  the  Freedom  of  Informa- 
tion and  Protection  of  Privacy  Act,  1985. 
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Bill  35 


An  Act  to  amend  the  Education  Act 


Mr.  Grande 


1st  Reading       July  12th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Sections  34,  35  and  36  of  the  Act,  which  deal  with  the  placement  of  hard  to  serve 
pupils,  are  replaced  by  a  new  section  34  that  places  a  duty  on  boards  to  provide  appro- 
priate educational  programs  for  all  children  and  gives  parents  and  pupils  a  right  of  appeal 
to  the  Ontario  Special  Education  Board  from  all  decisions  of  placement  committees. 
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An  Act  to  amend  the  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Sections  34,  35  and  36  of  the  Education  Act,  being  chap- 
ter 129  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed 
and  the  following  substituted  therefor: 

34. (1)  In  this  section,  Definitions 

"appropriate  special  education  program  and  services",  when 
used  in  reference  to  a  pupil,  means  a  special  education  pro- 
gram and  services  that, 

(i)  are  implemented  in  accordance  with  an  indi- 
vidual education  plan  prepared  for  the  pupil, 

(ii)  are  based  on  a  proper  assessment  of  the 
pupil's  needs, 

(iii)  give  the  pupil  an  opportunity  to  benefit, 

(iv)  are  suitable  for  the  pupil, 

(v)  are  evaluated  periodically, 

(vi)  are  equivalent  to  the  educational  programs 
and  services  offered  to  pupils  who  are  not 
exceptional  pupils,  and 

(vii)  are  offered  in  a  proper  educational  setting  and 
in  the  least  restrictive  manner  possible; 

"Board"  means  the  Ontario  Special  Education  Board  estab- 
lished by  subsection  (5); 

"hard  to  serve  pupil"  means  an  exceptional  pupil  who  suffers 
from  a  mental  handicap  or  a  mental  and  one  or  more  addi- 
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tional  handicaps  and  for  whom  care  and  treatment  are  pri- 
mary educational  needs  that  cannot  be  met  by  any  board; 

"placement  committee"  means  a  committee  of  a  board  estab- 
lished to  make  and  review  placements  of  exceptional 
pupils. 

Placement  (2)  Where  a  teacher,  principal,  parent  or  pupil  considers 

that  a  pupil  is  an  exceptional  pupil,  that  pupil  shall  be  referred 
to  a  placement  committee. 


Duties 


(3)  A  placement  committee  shall, 

(a)  determine  whether  a  pupil  is  an  exceptional  pupil; 

(b)  determine,  designate  or  design  an  appropriate  spe- 
cial education  program  and  services  for  the  excep- 
tional pupil; 


(c)    review  annually  the  special  education  program  and 
services  offered  each  exceptional  pupil;  and 


Appeal 


Ontario 
special 
Education 
Board 

Composition 


(d)    refer  a  hard  to  serve  pupil  for  whom  no  appropriate 
program  and  services  are  available  to  the  Board. 

(4)  A  parent  and  pupil  may  appeal  to  the  Board  as  of  right 
any  determination  of  a  placement  committee. 

(5)  The  Ontario  Special  Education  Board  is  hereby  estab- 
lished. 

(6)  The  Board  shall  be  composed  of  a  chairman,  one  or 
more  vice-chairmen  and  as  many  members  equal  in  number 
representative  of  boards  and  provincial  associations  or  organi- 
zations of  parents  as  the  Lieutenant  Governor  in  Council  con- 
siders proper,  all  of  whom  shall  be  appointed  by  the  Lieuten- 
ant Governor  in  Council. 


Quorum 


Panels 


Powers  and 
duties  of 
Board 

Idem 


(7)  The  chairman  or  a  vice-chairman,  one  member  repre- 
senting boards  and  one  member  representing  provincial  asso- 
ciations or  organizations  of  parents  are  a  quorum. 

(8)  The  Board  may  sit  in  two  or  more  panels  simultaneously 
so  long  as  a  quorum  of  the  Board  is  present  in  each  panel. 

(9)  The  Board  shall  exercise  the  powers  and  perform  the 
duties  conferred  or  imposed  upon  it  by  or  under  this  Act. 

(10)  Without  limiting  the  generality  of  subsection  (9),  the 
Board  shall. 
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(a)  hear  and  determine  appeals  by  parents  and  pupils 
from  decisions  of  placement  committees; 

(b)  determine,  designate  or  design  an  appropriate  spe- 
cial education  program  and  services  for  each  hard  to 
serve  pupil  referred  to  it  by  a  placement  committee; 
and 

(c)  review  annually  the  appropriate  special  education 
program  and  services  offered  to  each  hard  to  serve 
pupil  until  the  pupil  attains  the  age  of  twenty-one 
years. 

(11)  In  the  exercise  of  its  powers  under  clauses  (10)  (b)  and  ^^^"^ 
(c),  the  Board,  with  the  parents'  consent,  may  obtain  and  con- 
sider the  report  of  an  assessment  of  the  hard  to  serve  pupil 
conducted  by  a  person  considered  by  the  Board  to  be  compe- 
tent for  the  purpose. 

(12)  Where,  after  a  hearing,  the  Board  has  reviewed  the  Powers 
decision  of  a  placement  committee,  the  Board  may, 

(a)  affirm  the  decision; 

(b)  rescind  the  decision  and  direct  the  placement  com- 
mittee to  make  another  decision  that  the  placement 
committee  is  authorized  to  make  under  this  Act  and 
the  regulations  and  that  the  Board  considers  prop- 
er; or 

(c)  rescind  the  decision  and  determine,  designate  or 
design  an  appropriate  special  education  program 
and  services  for  the  exceptional  pupil. 

(13)  In  the  exercise  of  its  powers  under  clauses  (10)  (b)  and  Purchase  of 
(c)  and  clause  (12)  (c),  the  Board  may  order  a  board  to  pur- 
chase a  special  education  program  and  services  from  another 

board,  from  a  centre,  facility,  home,  hospital  or  institution 
that  is  approved,  designated,  established,  licensed  or  reg- 
istered under  any  Act,  or  from  any  other  person. 


(14)  The  Statutory  Powers  Procedure  Act  applies  to  all  pro- 
ceedings of  the  Board. 


Application 
of  R.S.O. 
1980, 
c.  484 


(15)  Without  limiting  the  generality  of  subsection  (14),  the  Code  of 
following  code  of  procedure  applies  to  all  proceedings  of  a  ^"^"^^  ""^^ 
placement  committee  and  of  the  Board: 
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1.  Parents  and  pupils  shall  be  given  reasonable  notice 
in  writing  of  the  placement  committee's  meeting  or 
the  Board's  hearing,  as  the  case  may  be. 

2.  The  notice  referred  to  in  paragraph  1  shall  include, 

i.  a  statement  of  the  time,  place  and  purpose  of 
the  meeting  or  hearing, 

ii.  a  written  description  of  the  special  education 
program  and  services  proposed  for  the  pupil, 

iii.  a  written  description  of  any  alternative  special 
program  and  services  that  are  available,  and 

iv.  a  statement  of  the  rights  of  parents  and  pupils 
to  inspect  all  relevant  reports  and  documents, 
to  obtain  an  independent  assessment  and  to 
make  submissions  at  the  meeting  or  hearing. 

3.  Parents  and  pupils  shall  have  an  opportunity  to 
examine  and  cross-examine  witnesses,  present  argu- 
ments and  make  submissions. 

4.  Placement  committee  decisions  and  Board  decisions 
shall  be  in  writing,  and  shall  include, 

i.  a  statement  of  the  special  educational  pro- 
gram and  services  proposed  for  the  pupil  by 
the  Board,  parent  or  pupil  and  of  any  other 
available  alternative  special  program  or  ser- 
vices, 

ii.  a  statement  of  the  evidence  upon  which  the 
decision  was  based,  and 

iii.  a  statement  of  the  reasons  for  the  decision. 

Commence-  2.  This  Act  comes  iiito  force  on  a  day  to  be  named  by  proc- 

lamation of  the  Lieutenant  Governor. 

Short  title  J,  jhc  short  title  of  this  Act  is  the  Education  Amendment 

Act,  1985. 
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An  Act  to  amend  the  Public  Vehicles  Act 
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2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  prohibit  passengers  from  occupying  the  part  of  a  bus  or  streetcar  to 
the  immediate  right  of  the  driver's  seat  after  the  driver  has  asked  them  to  clear  that 
area. 
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An  Act  to  amend  the  Public  Vehicles  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  23  of  the  Public  Vehicles  Act,  being  chapter  425 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(4)  No   person   other   than   the   driver  or  operator   shall  ^o 

occupy  any  portion  of  a  bus  or  streetcar,  both  as  defined  in  of  dri^vVfs" 

the  Highway  Traffic  Act,  forward  of  the  back  of  the  driver's  ^'^w 

or  operator's  seat  after  the  driver  or  operator  has  requested  f\^'  ^^^^" 
passengers  to  clear  that  portion  of  the  bus  or  streetcar. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

4  .  "  "        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Public  Vehicles  Amend-  Short  title 
ment  Act,  1985. 
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Bill  37 


An  Act  to  amend  the  Human  Rights  Code,  1981 


Ms.  Gigantes 


1st  Reading       October  17th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  prohibit  discrimination  on  the  basis  of  sexual  orienta- 
tion in  connection  with  services,  accommodation,  contracts,  employment  and  vocational 
associations. 
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An  Act  to  amend  the  Human  Rights  Code,  1981 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Human  Rights  Code,  1981^  being  chapter 
53,  is  amended  by  inserting  after  *'sex"  in  the  fourth  line  "sex- 
ual orientation". 

2.  Subsection  2  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  line  "sexual  orientation". 

3.  Section  3  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  third  line  "sexual  orientation". 

4.  Subsection  4  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  Une  "sexual  orientation". 

5.  Section  5  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  fifth  line  "sexual  orientation". 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

7.  The  short  title  of  this  Act  is  the  Human  Rights  Code  short  title 
Amendment  Act,  1985. 
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Bill  38 


An  Act  to  amend  the  Municipal  Elections  Act 


The  Hon.  B.  Grandmaitre 

Minister  of  Municipal  Affairs 


1st  Reading       October  17th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

This  Bill  amends  the  Act  to  conform  to  section  15  of  the  Canadian  Charter  of  Rights 
and  Freedoms. 


'i  iam'-ihi- 
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An  Act  to  amend  the  Municipal  Elections  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
foUov^s: 

1.  Section  1  of  the  Municipal  Elections  Act,  being  chapter 
308  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1982,  chapter  37,  section  1,  is  further 
amended  by  adding  thereto  the  following  paragraph: 

37.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  outside  marriage  in  a  conjugal  relation- 
ship of  at  least  one  year's  duration. 

it;!.' 

2.  Subsection  6  (1)  of  the  said  Act  is  amended  by  striking 
out  ''sixteen"  in  the  second  line  and  inserting  in  Heu  thereof 
''eighteen". 

3.  Clause  12  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)    is  a  Canadian  citizen;  and       (£>  xh  mni>'ii'du?>  (Is 


4.  Clause  13  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)    is  a  Canadian  citizen;  and 


5.  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

^!r*):v^:   .'*   ...•■.    ■■■■  ■  :■■:;   /    (I' 

14.   Every  person  who  is  an  inmate  in  a  penal  or  correc-  Disquaiifi- 
tional  institution  under  sentence  of  imprisonment  is  disquali- 
fied from  voting. 
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6.  Section  15  of  the  said  Act  is  amended  by  striking  out  "or 
other  British  subject"  in  the  third  line. 

7.  Subsection  33  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  other  British  subject"  in  the  sixth  Une  and  in  the  ninth 
line. 

8.  Subsection  47  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Polling  (1^  Where  an  institution  for  the  reception,  treatment  or 

ho^ltais,  etc.  Vocational  training  of  persons  who  have  served  or  are  serving 
in  the  Canadian  Forces  or  who  are  disabled,  a  hospital,  a  psy- 
chiatric facility,  a  home  for  the  aged,  a  nursing  home  or  other 
institution  of  twenty  beds  or  more,  in  which  chronically  ill  or 
infirm  persons  reside  or  a  retirement  home  of  fifty  beds  or 
more  is  situate  in  a  municipality,  a  polling  place  shall  be  pro- 
vided in  such  institution  or  upon  the  premises. 

9. — (1)  Subsection  67  (1)  of  the  said  Act  is  amended  by 
striking  out  "or"  at  the  end  of  clause  (b),  by  adding  "or"  at 
the  end  of  clause  (c)  and  by  adding  thereto  the  following 
clause: 

(d)  a  person  who  is  an  inmate  in  a  penal  or  correctional 
institution  and  who  is  not  under  sentence  of 
imprisonment. 


(2)  Subsection  67  (3)  of  the  said  Act  is  amended  by  striking 
out  "husband  or  wife"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "or  spouse". 

(3)  A  person  who  is  an  inmate  in  a  penal  or  correctional 
institution  and  who  is  not  under  sentence  of  imprisonment  may 
vote  by  proxy  in  the  regular  elections  to  be  held  in  1985  under 
the  said  Act  in  the  polling  subdivision  in  which  the  person  nor- 
mally resides  notwithstanding  that  the  person's  name  is  not 
entered  in  the  polling  list  for  the  subdivision  and  notwithstand- 
ing that  the  person  has  not  obtained  a  certificate  under  section 
33  of  the  said  Act. 

(4)  A  person  who  is  entitled  to  vote  by  proxy  under  subsec- 
tion (3)  may  appoint  in  writing  in  Form  1  as  the  person's  vot- 
ing proxy  any  other  person  who  is  eligible  as  an  elector  in  the 
municipality  in  which  the  person  appointing  the  proxy  nor- 
mally resides. 
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(5)  Subsections  67  (3)  to  (10)  of  the  said  Act  apply  with  nec- 
essary modifications  where  a  proxy  is  appointed  under  subsec- 
tion (4). 

(6)  If  a  person  appointed  as  a  voting  proxy  under  subsection 
(4)  applies  to  a  deputy  returning  officer  at  a  polling  place  for  a 
ballot  and  the  name  of  the  person  who  appointed  the  proxy 
does  not  appear  on  the  polling  list  or  in  a  certificate  issued 
under  section  33  of  the  said  Act  as  entitled  to  vote  at  the  poll- 
ing place,  the  name  of  the  person  appointing  the  proxy  and  the 
person's  normal  address  shall  be  entered  on  the  polling  list  by 
the  deputy  returning  officer  and  the  voting  proxy  shall  be  enti- 
tled to  receive  a  ballot  and  to  vote  if  the  voting  proxy  has  made 
the  statutory  declaration  before  the  clerk  in  the  form  set  out  in 
Form  1  and  otherwise  establishes  his  or  her  identity  to  the  sat- 
isfaction of  the  deputy  returning  officer  and  takes  the  oath 
required  by  subsection  67  (8)  of  the  said  Act. 

10.  Clause  121  (1)  (e)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  37,  section  25,  is  repealed. 

11. — (1)  This  Act,  except  sections  3,  4,  6  and  7,  shall  be  Commence- 
deemed  to  have  come  into  force  on  the  3rd  day  of  September,  ""*" 
1985. 

(2)  Sections  3,  4,  6  and  7  come  into  force  on  the  1st  day  of  Wem 
July,  1988. 

12.  The  short  title  of  this  Act  is  the  Municipal  Elections  short  title 
Amendment  Act,  1985, 
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FORM  1 

Municipal  Elections  Amendment  Act,  1985 

APPOINTMENT  OF  VOTING  PROXY 
BY  PERSON  NOT  UNDER  SENTENCE 

This  Form  to  be  completed  in  duplicate. 

Part  I:  To  be  completed  by  person  appointing  proxy. 

i .  My  name  is 

(first  names)  (last  name) 

2.  I  am  an  inmate  of 

(name  of  institution) 

3.  I  normally  reside  at 

(street  address  or  lot  and 

concession) 
(municipality) 

4.  I  hereby  appoint '. 

(first  names)  (last  name) 

as  my  proxy  to  vote  in  the  regular  elections  to  be  held  in  the  municipality 
named  above  in  1985.  He/She  lives  at 

(street  address  or  lot  and  concession) 

(municipality) 

(Note  the  person  appointed  must  be  entitled  to  vote  in  the  municipality  in 
which  the  election  is  being  held.) 

5.  Indicate  (x)  in  the  appropriate  spaces  below,  the  facts  applicable  to  you: 
Resident  in  municipality 

Spouse  of  owner  of  land  in  the  municipality 

Owner  of  land  in  municipality 

Spouse  of  tenant  of  land  in  municipality 

Separate  school  elector 

Tenant  of  land  in  municipality 

Public  school  elector 

6.  I  have  not  voted  in  the  elections  being  held  in  1985  in  the  municipality 
named  above  in  paragraph  3. 


1985  MUNICIPAL  ELECTIONS  Bill  38 

7.  I  am  entitled  to  have  my  name  entered  on  the  polling  list  for  the  appro- 
priate polling  subdivision  in  which  I  normally  reside  and  to  vote  in  the  elec- 
tions to  be  held  in  1985  in  the  municipality  named  above  in  paragraph  3. 

8.  Date 


Signature  of  person  appointing  voting  proxy 


Part  II:  Statutory  declaration  of  voting  proxy  to  be  made  before  the  clerk  of 
the  municipality. 

I, ,  the  undersigned  voting  proxy,  hereby 

solemnly  declare  that  I  am  the  person  appointed  as  voting  proxy  by  Part  I 
of  this  form. 

I  declare  that  I  am  entitled  to  vote  at  the  elections  now  pending  in  the 
municipality  named  in  paragraph  3  of  Part  I  of  this  form. 

I  further  declare  that  the  person  appointing  me  as  voting  proxy  is  entitled 
to  have  his  or  her  name  entered  on  the  polling  list  and  vote  at  the  elections 
to  be  held  in  the  municipality  named  in  paragraph  3  of  Part  I  of  this  form. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be  true 
and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath. 

DECLARED  before  me  at 


of 

in  the of 

this day  of ,  1985. 


Clerk  of  the  municipality 

Name  of  Municipality  Signature  of  voting  proxy 

Part  III:  Certificate  to  be  completed  by  the  clerk  of  the  municipality. 

I  certify  that: 

1 .  I  am  satisfied  that  the  person  appointing  a  voting  proxy  by  Part  I  of  this 
form  is  entitled  to  vote  at  the  municipal  elections  in  this  municipality  in 
1985. 

2.  the  person  referred  to  in  paragraph  1  is  entitled  to  vote  in  polling  subdi- 
vision number (for  ward  number ). 
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3.  the  person  appointed  as  voting  proxy  by  Part  I  of  this  form  is  a  duly 
qualified  elector  in  this  municipality. 


Signature  of  Clerk  Date  Certified 

Name  of  Municipality 


Bill  38 

1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  38 

(Chapter  4 
Statutes  of  Ontario,  1985) 


An  Act  to  amend  the  Municipal  Elections  Act 


The  Hon.  B.  Grandmaitre 

Minister  of  Municipal  Affairs 


1st  Reading  October  17th,  1985 

2nd  Reading  October  24th,  1985 

3rd  Reading  October  24th,  1985 

Royal  Assent  October  28th,  1985 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  38  1985 


An  Act  to  amend  the  Municipal  Elections  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Municipal  Elections  Act,  being  ctiapter 
308  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1982,  chapter  37,  section  1,  is  further 
amended  by  adding  thereto  the  following  paragraph: 

37.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  outside  marriage  in  a  conjugal  relation- 
ship of  at  least  one  year's  duration. 

2.  Subsection  6  (1)  of  the  said  Act  is  amended  by  striking 
out  ^^sixteen"  in  the  second  line  and  inserting  in  lieu  thereof 
"eighteen". 

3.  Clause  12  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)    is  a  Canadian  citizen;  and 


4.  Clause  13  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)    is  a  Canadian  citizen;  and 


5.  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

14.  Every  person  who  is  an  inmate  in  a  penal  or  correc-  Disquaiifi 
tional  institution  under  sentence  of  imprisonment  is  disquali- 
fied from  voting. 
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6.  Section  15  of  the  said  Act  is  amended  by  striking  out  *'or 
other  British  subject''  in  the  third  line. 

7.  Subsection  33  (2)  of  the  said  Act  is  amended  by  striking 
out  ''or  other  British  subject"  in  the  sixth  line  and  in  the  ninth 
line. 

8.  Subsection  47  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Polling  (1)  Where  an  institution  for  the  reception,  treatment  or 

hoTp?tais,  etc.  vocational  training  of  persons  who  have  served  or  are  serving 
in  the  Canadian  Forces  or  who  are  disabled,  a  hospital,  a  psy- 
chiatric facility,  a  home  for  the  aged,  a  nursing  home  or  other 
institution  of  twenty  beds  or  more,  in  which  chronically  ill  or 
infirm  persons  reside  or  a  retirement  home  of  fifty  beds  or 
more  is  situate  in  a  municipality,  a  polling  place  shall  be  pro- 
vided in  such  institution  or  upon  the  premises. 

9. — (1)  Subsection  67  (1)  of  the  said  Act  is  amended  by 
striking  out  "or"  at  the  end  of  clause  (b),  by  adding  "or"  at 
the  end  of  clause  (c)  and  by  adding  thereto  the  following 
clause: 

(d)  a  person  who  is  an  inmate  in  a  penal  or  correctional 
institution  and  who  is  not  under  sentence  of 
imprisonment, 


(2)  Subsection  67  (3)  of  the  said  Act  is  amended  by  striking 
out  "husband  or  wife"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "or  spouse". 

(3)  A  person  who  is  an  inmate  in  a  penal  or  correctional 
institution  and  who  is  not  under  sentence  of  imprisonment  may 
vote  by  proxy  in  the  regular  elections  to  be  held  in  1985  under 
the  said  Act  in  the  polling  subdivision  in  which  the  person  nor- 
mally resides  notwithstanding  that  the  person's  name  is  not 
entered  in  the  polling  list  for  the  subdivision  and  notwithstand- 
ing that  the  person  has  not  obtained  a  certificate  under  section 
33  of  the  said  Act. 

(4)  A  person  who  is  entitled  to  vote  by  proxy  under  subsec- 
tion (3)  may  appoint  in  writing  in  Form  1  as  the  person's  vot- 
ing proxy  any  other  person  who  is  eligible  as  an  elector  in  the 
municipality  in  which  the  person  appointing  the  proxy  nor- 
mally resides. 
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(5)  Subsections  67  (3)  to  (10)  of  the  said  Act  apply  with  nec- 
essary modiHcations  where  a  proxy  is  appointed  under  subsec- 
tion (4). 

(6)  If  a  person  appointed  as  a  voting  proxy  under  subsection 
(4)  applies  to  a  deputy  returning  ofticer  at  a  polling  place  for  a 
ballot  and  the  name  of  the  person  who  appointed  the  proxy 
does  not  appear  on  the  polling  list  or  in  a  certiHcate  issued 
under  section  33  of  the  said  Act  as  entitled  to  vote  at  the  poll- 
ing place,  the  name  of  the  person  appointing  the  proxy  and  the 
person's  normal  address  shall  be  entered  on  the  polling  list  by 
the  deputy  returning  officer  and  the  voting  proxy  shall  be  enti- 
tled to  receive  a  ballot  and  to  vote  if  the  voting  proxy  has  made 
the  statutory  declaration  before  the  clerk  in  the  form  set  out  in 
Form  1  and  otherwise  establishes  his  or  her  identity  to  the  sat- 
isfaction of  the  deputy  returning  officer  and  takes  the  oath 
required  by  subsection  67  (8)  of  the  said  Act. 

10.  Clause  121  (1)  (e)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  37,  section  25,  is  repealed. 

11. — (1)  This  Act,  except  sections  3,  4,  6  and  7,  shall  be  commence- 
deemed  to  have  come  into  force  on  the  3rd  day  of  September,  '"^" 
1985. 

(2)  Sections  3,  4,  6  and  7  come  into  force  on  the  1st  day  of  Wem 
July,  1988. 

12.  The  short  title  of  this  Act  is  the  Municipal  Elections  Short  title 
Amendment  Act,  1985, 
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FORM  1 

Municipal  Elections  Amendment  Act,  1985 

APPOINTMENT  OF  VOTING  PROXY 
BY  PERSON  NOT  UNDER  SENTENCE 

This  Form  to  be  completed  in  duplicate. 

Part  I:  To  be  completed  by  person  appointing  proxy. 

1.  My  name  is 

(first  names)  (last  name) 

2.  I  am  an  inmate  of 

(name  of  institution) 

3.  I  normally  reside  at 

(street  address  or  lot  and  concession) 

(municipality) 

4.  I  hereby  appoint 

(first  names)  (last  name) 

as  my  proxy  to  vote  in  the  regular  elections  to  be  held  in  the  municipality 
named  above  in  1985.  He/She  lives  at 

(street  address  or  lot  and  concession) 

(municipality) 

(Note  the  person  appointed  must  be  entitled  to  vote  in  the  municipality  in 
which  the  election  is  being  held.) 

5.  Indicate  (x)  in  the  appropriate  spaces  below,  the  facts  applicable  to  you: 
Resident  in  municipality 

Spouse  of  owner  of  land  in  the  municipality 

Owner  of  land  in  municipality 

Spouse  of  tenant  of  land  in  municipality 

Separate  school  elector 

^Tenant  of  land  in  municipality 

Public  school  elector 

6.  I  have  not  voted  in  the  elections  being  held  in  1985  in  the  municipality 
named  above  in  paragraph  3. 
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7.  I  am  entitled  to  have  my  name  entered  on  the  polling  list  for  the  appro- 
priate polling  subdivision  in  which  I  normally  reside  and  to  vote  in  the  elec- 
tions to  be  held  in  1985  in  the  municipality  named  above  in  paragraph  3. 

8.  Date 


Signature  of  person  appointing  voting  proxy 


Part  II:  Statutory  declaration  of  voting  proxy  to  be  made  before  the  clerk  of 
the  municipality. 

I, ,  the  undersigned  voting  proxy,  hereby 

solemnly  declare  that  I  am  the  person  appointed  as  voting  proxy  by  Part  I 
of  this  form. 

I  declare  that  I  am  entitled  to  vote  at  the  elections  now  pending  in  the 
municipality  named  in  paragraph  3  of  Part  I  of  this  form. 

I  further  declare  that  the  person  appointing  me  as  voting  proxy  is  entitled 
to  have  his  or  her  name  entered  on  the  polling  list  and  vote  at  the  elections 
to  be  held  in  the  municipality  named  in  paragraph  3  of  Part  I  of  this  form. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be  true 
and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath. 

DECLARED  before  me  at 


of 

in  the of.... 

this day  of ,  1985. 


Clerk  of  the  municipality 

Name  of  Municipality  Signature  of  voting  proxy 

Part  III:  Certificate  to  be  completed  by  the  clerit  of  the  municipality. 

I  certify  that: 

1.  I  am  satisfied  that  the  person  appointing  a  voting  proxy  by  Part  I  of  this 
form  is  entitled  to  vote  at  the  municipal  elections  in  this  municipality  in 
1985. 

2.  the  person  referred  to  in  paragraph  1  is  entitled  to  vote  in  polling  subdi- 
vision number (forward  number ). 
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3.  the  person  appointed  as  voting  proxy  by  Part  I  of  this  form  is  a  duly 
qualified  elector  in  this  municipality. 


Signature  of  Clerk  Date  Certified 

Name  of  Municipality 


Bill  39  Private  Member's  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  39 


An  Act  to  amend  the 
Regional  Municipality  of  Hamilton- Wentworth  Act 


Mr.  Allen 


1st  Reading       October  22nd,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  provides  for  election  of  the  regional  chairman  by  a  general  vote  (rather 
than  by  the  members  of  the  Regional  Council)  and  gives  the  Regional  Council  (rather 
than  Cabinet)  the  right  to  appoint  a  majority  of  the  members  of  the  Hamilton- Went- 
worth  Police  Board. 
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An  Act  to  amend  the 
Regional  Municipality  of  Hamilton-Wentworth  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  6  of  the  Regional  Municipality  of  Hamilton-Went- 
worth Act,  being  chapter  437  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  repealed  and  the  following  substituted  therefor: 

6.  The    Regional   Council   shall   consist   of  twenty-eight  Composition 

,  J     r  -^       °        of  Regional 

members  composed  of.  Council 

(a)  a  chairman  elected  by  general  vote  of  the  electors  of 
all  the  area  municipalities; 

(b)  the  mayor  of  each  area  municipality; 

(c)  sixteen  members  of  council  from  the  City  of  Hamil- 
ton being  the  remainder  of  the  council  of  the  City; 

(d)  one  member  of  council  from  the  Town  of  Dundas 
elected  by  general  vote  of  the  electors  of  the  said 
area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 

(e)  one  member  of  council  from  the  Town  of  Stoney 
Creek  elected  by  general  vote  of  the  electors  of 
such  area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 

(f)  one  member  of  council  from  the  Town  of  Ancaster 
elected  by  general  vote  of  the  electors  of  such  area 
municipality  as  a  member  of  the  Regional  Council 
and  the  council  of  such  area  municipality; 

(g)  one  member  of  council  from  the  Township  of  Flam- 
borough  elected  by  general  vote  of  the  electors  of 
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such  area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 

(h)    the  member  of  the  council  of  the  Township  of  Glan- 
brook  elected  by  general  vote. 

2.  Section  7  of  the  said  Act  is  repealed. 

3.  Subsection  8  (3)  of  tlie  said  Act  is  amended  by  inserting 
after  "than"  in  the  second  line  "the  chairman  of  the  Regional 
Council  or". 


Vacancy, 
chairman 


4.  Subsections  11  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  When  a  vacancy  occurs  in  the  office  of  the  chairman,  a 
successor  shall  be  elected  by  general  vote  of  the  electors  of  all 
the  area  municipalities  to  hold  office  for  the  remainder  of  the 
term. 


5. — (1)  Clauses  91  (1)  (a)  and  (b)  of  the  said  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1983,  chapter  56,  section  4, 
are  repealed  and  the  following  substituted  therefor: 

(a)  three  members  of  the  Regional  Council  appointed 
by  resolution  of  the  Regional  Council;  and 

(b)  two  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 

(2)  Subsection  91  (2)  of  the  said  Act  is  amended  by  striking 
out  "Regional  Council"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "Lieutenant  Governor  in  Council". 

Transition  5^  Until  the  term  of  one  of  the  three  members  of  the  Hamil- 

ton-Wentworth  Regional  Board  of  Commissioners  of  Police 
appointed  by  the  Lieutenant  Governor  in  Council  before  the 
coming  into  force  of  section  5  has  expired,  all  three  may  con- 
tinue to  be  members,  but  the  Regional  Council  may  appoint  an 
additional  person  to  be  a  member  of  the  board  until  the  num- 
ber of  members  appointed  by  the  Lieutenant  Governor  in 
Council  is  reduced  to  two. 


Commence- 
ment 


Idem 


7. — (1)  This  Act,  except  sections  1,  2,  3  and  4,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2,  3  and  4  come  into  force  on  the  22nd  day  of 
October,  1986  and  have  effect  for  the  purposes  of  the  regular 
election  to  be  held  in  that  year. 
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8.  The  short  title  of  this  Act  is  the  Regional  Municipality  of  Short  title 
Hamilton-Wentworth  Amendment  Act,  1985. 


Bill  40  Private  Member's  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  11,  1985 


Bill  40 


An  Act  to  amend  the  Time  Act 


Mr.  McClellan 


1st  Reading       October  24th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  extend  daylight  saving  time  from  the  first  Sunday  in  March  to  the 
first  Sunday  in  November,  subject  to  variation  by  regulation,  thus  providing  for  eight 
months  of  daylight  saving  time  per  year  in  Ontario. 

Daylight  saving  time  is  not  now  subject  to  provincial  or  federal  legislation.  It  is  now 
applied  by  municipal  ordinance  from  the  last  Sunday  in  April,  i.e.,  about  8  weeks  before 
the  summer  equinox  on  June  21,  to  the  last  Sunday  in  October,  i.e.,  approximately  four 
months  after  June  21.  The  Bill  would  extend  this  to  about  four  months  on  either  side  of 
the  summer  equinox. 
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An  Act  to  amend  the  Time  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (3)  of  the  Time  Act,  being  chapter  501  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

(3)  Standard  time  as  fixed  by  subsections  (1)  and  (2)  shall  Daylight 
be  advanced  by  one  hour  from  2  a.m.  on  the  first  Sunday  in  ^^^'"^ 
March  of  each  year  until  2  a.m.  on  the  first  Sunday  in  Novem- 
ber of  each  year. 

(4)  The  Lieutenant  Governor  in  Council  may  make  regu-  ^0*^^ 
lations  varying  the  reckoning  of  standard  time  as  fixed  by  sub-  °  ^^"^ 
section  (1),  (2)  or  (3). 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Time  Amendment  Act,  short  title 
1985. 


Bill  41  Government  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  41 


An  Act  to  repeal  the  Ontario  Economic  Council  Act 


il 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       October  24th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  dissolves  the  Ontario  Economic  Council,  makes  transitional  provisions  for 
employees  and  obligations  of  the  Council  and  repeals  the  Act  under  which  the  Council 
was  established. 


Bill  41 


1985 


An  Act  to  repeal  the  Ontario  Economic  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  term  for  which  the  chairman  or  any  member  of  the  t^""*^.  °^ 
Ontario  Economic  Council  is  appointed  expires  on  the  day  ex^re"'"^" 
this  Act  receives  Royal  Assent. 

2.  The  Ontario  Economic  Council,  as  continued  by  the  9.°"".'^'' 
Ontario   Economic  Council  Act,  being  chapter  329  of  the 
Revised  Statutes  of  Ontario,  1980,  is  dissolved. 


3.  The  Treasurer  of  Ontario  and  Minister  of  Economics 
shall  assume  the  financial  responsibilities  of  the  Ontario  Eco- 
nomic Council  under  any  contract  (other  than  a  contract  of 
employment)  to  which  the  Ontario  Economic  Council  is  a 
party  and  that  was  entered  into  by  all  parties  thereto  prior  to 
the  24th  day  of  October,  1985. 


Disposition 
of  contracts 


4.  Officers  and  employees  of  the  Council  who  have  been  P"''''c 

scrvsnts  to 

appointed  under  the  Public  Service  Act  shall,  wherever  possi-  be  assigned 

ble,  be  reassigned  to  other  duties  in  the  public  service  that  r.s.o.  1980, 

provide  equivalent  remuneration.  '^  "^^^ 

5.  The  Ontario  Economic  Council  Act,  being  chapter  329  Repeal 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ^  ment 

Assent. 


7.  The  short  title  of  this  Act  is  the  Ontario  Economic  ^^°^  ^'^'^ 
Council  Repeal  Act,  1985. 


Bill  42  Government  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  42 


An  Act  to  repeal  the 
Ontario  Education  Capital  Aid  Corporation  Act  and 
the  Ontario  Universities  Capital  Aid  Corporation  Act 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       October  24th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  transfer  the  assets  and  liabilities  of  The  Ontario  Educa- 
tion Capital  Aid  Corporation  and  The  Ontario  Universities  Capital  Aid  Corporation  to 
the  Treasurer  of  Ontario  and  wind  up  the  corporations.  The  assets  of  the  corporations 
consist  primarily  of  debentures  and  bonds  issued  by  municipaUties,  school  boards,  col- 
leges, universities,  the  Art  Gallery  of  Ontario,  The  Royal  Ontario  Museum  and  the 
Ontario  College  of  Art.  The  liabilities  of  the  corporations  consist  primarily  of  advances 
from  the  Treasurer  of  Ontario.  The  Bill  also  authorizes  the  Treasurer  of  Ontario  to  write 
down  the  debentures  and  bonds  to  reflect  the  net  obligations  of  the  issuers. 


Bill  42 


1985 


An  Act  to  repeal  the 
Ontario  Education  Capital  Aid  Corporation  Act  and 
the  Ontario  Universities  Capital  Aid  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   In  this  Act,  "Treasurer  of  Ontario"  means  the  Trea-  Definition 
surer  of  Ontario  and  Minister  of  Economics. 


2.  The  Ontario  Education  Capital  Aid  Corporation,  con- 
tinued under  the  Ontario  Education  Capital  Aid  Corporation 
Act,  being  chapter  330  of  the  Revised  Statutes  of  Ontario, 
1980  and  The  Ontario  Universities  Capital  Aid  Corporation, 
continued  under  the  Ontario  Universities  Capital  Aid  Corpora- 
tion Act,  being  chapter  360  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  are  dissolved. 


Corporations 
dissolved 


3.  The  assets  and  liabilities  of  The  Ontario  Education  Transfer  of 
Capital  Aid  Corporation  and  The  Ontario  Universities  Capital  ilawiities  to 
Aid  Corporation  are  vested  in  the  Treasurer  of  Ontario.  Treasurer 

4.  The  Treasurer  of  Ontario  may  delete  from  the  accounts  Deletion 
of  the  Province  of  Ontario  the  advances  made  to  The  Ontario 
Education  Capital  Aid  Corporation  and  The  Ontario  Univer- 
sities Capital  Aid  Corporation. 


5.  The  Treasurer  of  Ontario  may,  by  written  instrument 
directed  to  the  issuer  of  a  debenture  or  bond  vested  in  the 
Treasurer  of  Ontario  by  this  Act,  release  in  whole  or  in  part 
the  issuer  of  any  such  debenture  or  bond  from  its  obligation  to 
pay  principal  or  interest  or  both  on  the  debenture  or  bond. 


Release  of 
debentures 
and  bonds 


6.  The  Ontario  Education  Capital  Aid  Corporation  Act,  Repeals 
being  chapter  330  of  the  Revised  Statutes  of  Ontario,  1980, 
and  the   Ontario   Universities  Capital  Aid  Corporation  Act, 
being  chapter  360  of  the  Revised  Statutes  of  Ontario,  1980, 
are  repealed. 


2  Bill  42  CAPITAL  AID  CORPORATIONS  1985 

Commence-         7,  xhis  Act  comcs  itito  foFcc  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  g,  The  shoil  title  of  this  Act  is  the  Capital  Aid  Corpora- 

tions Repeal  Act,  1985. 


Bill  42 


1st  session,  33rd  LEGISLATURE,  ONTARIO 


34  ELIZABETH  II,  1985 


Bill  42 

(Chapter  14 
Statutes  of  Ontario,  1985) 


An  Act  to  repeal  the 
Ontario  Education  Capital  Aid  Corporation  Act  and 
the  Ontario  Universities  Capital  Aid  Corporation  Act 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  24th,  1985 
December  19th,  1985 
December  20th,  1985 
December  20th,  1985 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  42 


1985 


An  Act  to  repeal  the 
Ontario  Education  Capital  Aid  Corporation  Act  and 
the  Ontario  Universities  Capital  Aid  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  In  this  Act,  "Treasurer  of  Ontario"  means  the  Trea- 
surer of  Ontario  and  Minister  of  Economics. 


Definition 


2.  The  Ontario  Education  Capital  Aid  Corporation,  con- 
tinued under  the  Ontario  Education  Capital  Aid  Corporation 
Act,  being  chapter  330  of  the  Revised  Statutes  of  Ontario, 
1980  and  The  Ontario  Universities  Capital  Aid  Corporation, 
continued  under  the  Ontario  Universities  Capital  Aid  Corpora- 
tion Act,  being  chapter  360  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  are  dissolved. 


Corporations 
dissolved 


3.  The  assets  and  liabilities  of  The  Ontario  Education  Transfer  of 
Capital  Aid  Corporation  and  The  Ontario  Universities  Capital  nrbiHties  to 
Aid  Corporation  are  vested  in  the  Treasurer  of  Ontario.  Treasurer 

4.  The  Treasurer  of  Ontario  may  delete  from  the  accounts  Deletion 
of  the  Province  of  Ontario  the  advances  made  to  The  Ontario 
Education  Capital  Aid  Corporation  and  The  Ontario  Univer- 
sities Capital  Aid  Corporation. 


5,  The  Treasurer  of  Ontario  may,  by  written  instrument 
directed  to  the  issuer  of  a  debenture  or  bond  vested  in  the 
Treasurer  of  Ontario  by  this  Act,  release  in  whole  or  in  part 
the  issuer  of  any  such  debenture  or  bond  from  its  obligation  to 
pay  principal  or  interest  or  both  on  the  debenture  or  bond. 


Release  of 
debentures 
and  bonds 


6.  The  Ontario  Education  Capital  Aid  Corporation  Act,  Repeals 
being  chapter  330  of  the  Revised  Statutes  of  Ontario,  1980, 
and  the   Ontario   Universities  Capital  Aid  Corporation  Act, 
being  chapter  360  of  the  Revised  Statutes  of  Ontario,  1980, 
are  repealed. 


2  Bill  42  CAPITAL  AID  CORPORATIONS  1985 

Commence-         7,  xWs  Act  comcs  into  foFCC  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  g.  The  short  title  of  this  Act  is  the  Capital  Aid  Corpora- 

tions Repeal  Act,  1985. 


Bill  43  Government  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  43 


An  Act  to  authorize  the 

Raising  of  Money  on  the  Credit  of  the 

Consolidated  Revenue  Fund 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       October  24th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  provide  authority  for  borrowing  moneys  for  the  Consol- 
idated Revenue  Fund.  The  principal  borrowings  authorized  under  the  Ontario  Loan  Act 
in  recent  years  have  been  from  the  following  sources: 

1.  Canada  Pension  Plan 

2.  Teachers'  Superannuation  Fund 

3.  The  public  capital  market 

The  amount  of  $2,800,000,000  authorized  by  the  Bill  is  intended  to  cover  borrowing  from 
the  first  two  listed  sources. 

The  Bill  provides  that  any  unused  borrowing  authority  will  expire  on  September 
30th,  1986. 


Bill  43  1985 


An  Act  to  authorize  the 

Raising  of  Money  on  the  Credit  of  the 

Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  H'soc)  ooo'ooo 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any 
manner  provided  by  the  Financial  Administration  Act  such  R so.  i980, 
sum  or  sums  of  money  as  are  considered  necessary  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$2,800,000,000. 


(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  ^^^"^ 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'  Superannuation  Act,  1983  and  to  the  Ontario  i983.  c.  84 
Municipal  Employees  Retirement  Fund  under  authority  of  the 
Ontario  Municipal  Employees  Retirement  System  Act,  but  shall  ^^-2'  '^^^" 
be  in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 


c.  348 


k 


2.  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
ion  1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1986. 


k 


2  Bill  43  ONTARIO  LOAN  1985 

Commence-         3,  jhis  Act  comes  itito  force  on  the  day  it  receives  Royal 

ment  •  . 

Assent. 

Short  title  4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act, 

1985. 


Bill  43 


1st  session,  33rd  LEGISLATURE,  ONTARIO 


34  ELIZABETH  II,  1986 


Bill  43 

(Chapter  2 
Statutes  of  Ontario,  1986) 


An  Act  to  authorize  the 

Raising  of  Money  on  the  Credit  of  the 

Consolidated  Revenue  Fund 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  24th,  1985 
January  6th, 1986 
January  10th,  1986 
January  13th,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  43 


1986 


An  Act  to  authorize  the 

Raising  of  Money  on  the  Credit  of  the 

Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any 
manner  provided  by  the  Financial  Administration  Act  such 
sum  or  sums  of  money  as  are  considered  necessary  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$2,800,000,000. 


Loans  up  to 
$2,800,000,000 

R.S.O.  1980, 
c.   161 


(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  i^em 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'    Superannuation    Act,    1983    and    to    the    Ontario   '983,  c.  84 
Municipal  Employees  Retirement  Fund  under  authority  of  the 
Ontario  Municipal  Employees  Retirement  System  Act,  but  shall  R so.  i980, 
be  in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 


2.  No  money  shall  be  raised  by  way  of  loan  under  subsec- 
tion 1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1986. 


Limitation 


2  Bill  43  ONTARIO  LOAN  1986 

Commence-         3,  jhig  y\ct  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  4,  xhe  short  title  of  this  Act  is  the  Ontario  Loan  Act, 

1986. 


Bill  44  Government  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  44 


An  Act  to  amend  the 
Small  Business  Development  Corporations  Act 


The  Hon.  R.  Nixon 
Minister  of  Revenue 


1st  Reading       October  24th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 
The  purpose  of  the  Bill  is, 

(a)  to  reduce  the  grant  paid  or  tax  credit  approved  as  a  deduction  from  corpora- 
tions tax  otherwise  payable  from  30  per  cent  to  25  per  cent  of  the  amount 
invested  in  a  small  business  development  corporation; 

(b)  to  provide  a  new  class  of  small  business  development  corporation  allowed  to 
invest  only  in  northern  and  eastern  Ontario  to  which  the  30  per  cent  incentive 
will  continue  to  apply;  and 

(c)  to  ease  the  restrictions  that  govern  registration  as  a  small  business  development 
corporation  where  the  corporation  will  invest  in  northern  and  eastern  Ontario. 

The  Bill  also  enacts  certain  changes  required  as  a  consequence  of  the  enactment  of 
the  Business  Corporations  Act,  1982  and  for  the  effective  administration  of  the  Act. 

SECTION  1. — Subsection  1.  The  amendment  changes  a  statutory  reference  to  the 
Business  Corporations  Act,  1982  which  repealed  and  replaced  the  Business  Corporations 
Act,  R.S.O.  1980,  chapter  54. 

Subsection  2.  The  re-enactment  of  clause  1  (1)  (f)  brings  the  definition  of  "equity  share" 
into  conformity  with  the  Business  Corporations  Act,  1982.  Clause  1  (1)  (f)  now  reads  as 
follows: 

(f)  "equity  share"  means  any  share  of  any  class  of  shares  of  a  corporation  carrying 
voting  rights  under  all  circumstances  and  any  share  of  any  class  of  shares  carry- 
ing voting  rights  by  reason  of  the  occurrence  of  any  contingency  that  has  oc- 
curred and  is  continuing. 

Subsection  3.  The  amendment  is  consequential  upon  the  enactment  of  the  Business  Cor- 
porations Act,  1982. 

Subsection  4.  The  enactment  of  clause  1  (1)  (ha)  defines  the  new  class  of  Northern  and 
Eastern  small  business  development  corporation  and  the  enactment  of  clause  1  (1)  (q) 
adds  a  definition  of  "stated  capital"  and  is  consequential  upon  the  enactment  of  the 
Business  Corporations  Act,  1982. 

SECTION  2. — Subsections  1  and  2.  The  amendments  are  consequential  upon  the  enact- 
ment of  the  Business  Corporations  Act,  1982. 

Subsection  3.  The  re-enactment  of  paragraphs  3  and  4  of  subsection  3  (2)  is  consequen- 
tial upon  the  enactment  of  the  Business  Corporations  Act,  1982.  Paragraphs  3  and  4  now 
read  as  follows: 

3.  The  authorized  capital,  the  classes  of  shares,  if  any,  into  which  it  is  to  be  divid- 
ed, the  number  of  shares  in  each  class,  and  the  aggregate  consideration  exceed- 
ing which  all  shares  of  each  class  may  not  be  issued. 

4.  The  issued  capital  of  each  class  of  shares,  including  the  aggregate  consideration 
therefor. 

Subsection  4.  The  amendment  adds  the  requirement  that  a  corporation  applying  to  be 
registered  as  a  small  business  development  corporation  under  the  Act  must  submit  to  the 
Minister  of  Revenue,  as  part  of  its  application,  a  copy  of  any  shareholders'  agreement 
relating  to  the  corporation  to  ensure  its  provisions  do  not  contravene  the  provisions  of 
the  Act. 


Subsection  5.  The  amendment  deletes  from  subsection  3  (4)  the  requirement  that  a  pro- 
posal for  registration  under  the  Act  be  executed  under  corporate  seal  as  corporations  are 
not  required  to  have  a  corporate  seal  under  the  Business  Corporations  Act,  1982. 

SECTION  3.  The  amendments  are  required  to  bring  section  4  of  the  Act  into  conform- 
ity with,  and  are  consequential  upon  the  enactment  of,  the  Business  Corporations  Act, 
1982.  The  amendment  also  recognizes  the  new  Northern  and  Eastern  small  business 
development  corporation  and  provides  for  that  class  of  small  business  development  cor- 
poration to  be  distinguishable  from  others  by  incorporating  "(Northern  and  Eastern)"  in 
its  name.  Clauses  4  (c)  to  (e)  now  read  as  follows: 

(c)  its  equity  shares  are  without  par  value  and  may  be  issued  for  an  aggregate  con- 
sideration of  not  less  than  $100,000  and  not  more  than, 

(i)  $5,000,000  in  the  case  of  a  corporation  that  is  not  offering  its  equity  shares 
to  the  public,  and 

(ii)  $10,000,000  in  the  case  of  a  corporation  that  is  offering  its  equity  shares  to 
the  public; 

(d)  the  corporation  has  objects  only  to  assist  in  the  development  of  small  businesses 

by, 

(i)  providing  capital  through  the  acquisition  and  holding  of  securities,  and 
(ii)  providing  business  and  managerial  expertise  to  small  businesses; 

(e)  the  corporation  has  equity  capital  of  at  least  $25,000;  and 


SECTION  4.  The  enactment  of  subsections  5  (4)  and  (5)  of  the  Act  permits  a  small 
business  development  corporation  to  voluntarily  withdraw  from  the  program  upon  terms 
similar  to  the  existing  provisions  which  apply  when  a  small  business  development  cor- 
poration dissolves,  winds  up,  has  its  registration  under  the  Act  revoked  for  cause,  or 
redeems  or  repurchases  its  issued  shares.  The  amendment  will  permit  the  Minister  to 
deem  an  existing  small  business  development  corporation  that  meets  the  qualifications  to 
be  a  Northern  and  Eastern  small  business  development  corporation. 

SECTION  5. — Subsection  1.  The  re-enactment  of  subsection  7  (1)  provides  that  a  North- 
ern and  Eastern  small  business  development  corporation  may  have  minimum  equity  capi- 
tal of  $50,000  as  compared  to  the  $100,000  minimum  limit  for  other  small  business  devel- 
opment corporations.  Subsection  7  (1)  now  reads  as  follows: 

(1)  By  the  end  of  its  first  year  of  registration  under  this  Act  and  at  all  times  thereafter, 
a  small  business  development  corporation  shall  have  equity  shares  issued  and  outstanding 
for  equity  capital  of  at  least  $100,000,  but  not  exceeding  $10,000,000  if  the  corporation  is 
offering  its  equity  shares  to  the  public  and  $5,000,000  in  the  case  of  any  other  corporation. 

Subsection  2.  The  re-enactment  of  subsection  7  (4)  of  the  Act  provides  that  a  grant  or 
tax  credit  paid  with  respect  to  an  equity  share  in  a  Northern  and  Eastern  small  business 
development  corporation  is  paid  or  allowed  from  the  northern  and  eastern  Ontario  incen- 
tive fund;  other  small  business  development  corporations  may  elect  only  between  the 
general  fund  and  the  new  enterprise  incentive  fund.  Subsection  7  (4)  now  reads  as  fol- 
lows: 

(4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity  share  has  been  paid  or 
allowed  out  of  an  incentive  fund  referred  to  in  clause  22a  (1)  (a)  or  (b),  each  eligible 
investment  referred  to  in  subsections  (2)  and  (3)  shall  have  been  made  after  the  15th  day  of 


May,  1984,  and  shall  meet  the  prescribed  conditions  of  being  an  eligible  investment  in  a 
small  business  which  is, 

(a)  primarily  located  in  northern  and  eastern  Ontario,  if  the  grant  or  tax  credit  was 
paid  or  allowed  out  of  the  northern  and  eastern  Ontario  incentive  fund;  and 

(b)  a  new  enterprise,  if  the  grant  or  tax  credit  was  paid  or  allowed  out  of  the  new 
enterprise  incentive  fund. 

SECTION  6. — Subsection  1.  The  re-enactment  of  subsections  8  (1)  and  (2)  of  the  Act 
provides  a  method  of  new  calculations  of  the  amount  that  a  small  business  development 
corporation  must  hold  in  trust  and  of  the  amount  of  trust  moneys  that  may  be  released 
to  the  corporation  upon  each  acquisition  of  an  eligible  investment  based  upon  the  reduc- 
tion of  the  grant  paid  or  tax  credit  from  30  per  cent  to  25  per  cent  of  the  amount 
invested  in  a  small  business  development  corporation.  Subsections  8  (1)  and  (2)  now  read 
as  follows: 

(1)  A  small  business  development  corporation  shall  set  aside  in  a  trust  fund  an  amount 
of  money  equal  to  30  per  cent  of  all  amounts  received  by  it  as  equity  capital  and  such  trust 
fund  shall  be  held  by  the  corporation,  or  by  a  trustee  on  behalf  of  the  corporation,  in  trust 
for  the  corporation  and  for  the  Crown  jointly  to  be  dealt  with  in  accordance  with  this 
section. 

(2)  Subject  to  subsection  (3),  while  any  amount  is  held  in  trust  under  subsection  (1), 
the  Minister  shall  permit  payment  from  the  fund  of  an  amount  equal  to  three-sevenths  of 
the  purchase  price  paid  by  the  small  business  development  corporation  to  acquire  any  eligi- 
ble investment,  provided  that  the  Minister  is  satisfied  that  the  purchase  price  of  such  eligi- 
ble investment  has  been  paid  in  full  in  money  or  that  the  amount  permitted  to  be  paid  out 
by  the  Minister  will  be  used  by  the  corporation  in  payment  of  the  purchase  price  of  the  eli- 
gible investment. 

Subsection  2.  The  amendment  is  consequent  upon  the  re-enactment  of  paragraphs  1  to  4 
of  section  24  of  the  Act  set  out  in  section  14  of  the  Bill. 

Subsection  3.  The  subsection  added  provides  for  the  calculation  of  the  trust  fund  to  be 
retained  where  the  Minister  has  allowed  a  grant  or  tax  credit  as  a  result  of  the  taxpayer's 
having  acquired  fully  paid  up  shares  or  advanced  money  to  the  eligible  small  business 
prior  to  the  reduction  in  the  rate  of  the  grant  or  tax  credit. 

SECTION  7. — Subjections  1  and  2.  The  amendments  permit  the  investment  by  small 
business  development  corporations  in  corporate  small  businesses  which  are  primarily 
engaged  in  the  separate  category  of  prescribed  northern  and  eastern  Ontario  business 
activities,  if  at  least  75  per  cent  of  the  wages  and  salaries  paid  by  such  small  businesses 
are  paid  to  employees  working  in  northern  and  eastern  Ontario  and  if  the  small  business 
meets  the  other  requirements  prescribed.  Clause  9  (1)  (a)  now  reads  as  follows: 

(a)  the  investment  is  made  in  a  small  business  and  75  per  cent  or  more  of  the  wages 
and  salaries  of  the  small  business  are  paid  in  respect  of  operations  in  Ontario. 

Subclause  9  (1)  (b)  (iii)  now  reads  as  follows: 

(Hi)  any  other  prescribed  business  activity. 

Subsections  3  and  4.  The  amendments  are  consequential  upon  the  enactment  of  the 
Business  Corporations  Act,  1982  which  removed  the  requirement  for  corporations  to  have 
corporate  objects. 

Subsection  5.  The  clause  that  is  added  provides  that  only  investments  within  the  geo- 
graphical boundaries  of  northern  and  eastern  Ontario  are  eligible  investments  for  the 
purpose  of  the  new  Northern  and  Eastern  small  business  development  corporation. 


SECTION  8.  The  re-enactment  of  subsection  12  (3)  of  the  Act  provides  that  a  single 
shareholder  may  hold  a  higher  proportion  of  the  shares,  20  per  cent,  in  a  Northern  and 
Eastern  small  business  development  corporation  than  a  single  shareholder  is  permitted  to 
hold  in  other  small  business  development  corporations  and  that  there  may  be  fewer 
shareholders  involved  in  a  Northern  and  Eastern  small  business  development  corporation. 
Subsection  12  (3)  now  reads  as  follows: 

(3)  For  the  purposes  of  this  section, 

(a)  "major  shareholder"  means  a  person  who  holds  10  per  cent  or  more  of  the  vot- 
ing rights  attached  to  all  equity  shares  of  the  small  business  development  cor- 
poration for  the  time  being  outstanding;  and 

(b)  a  small  business  development  corporation  is  widely  held  if  the  corporation  has 
ten  or  more  shareholders,  each  holding  not  more  than  10  per  cent  of  the  issued 
and  outstanding  equity  shares  of  the  corporation  and  none  of  the  shareholders 
are  associates  or  affiliated  corporations. 

SECTION  9.  The  re-enactment  of  section  15  and  the  repeal  of  section  16  continue  the 
existing  provisions  of  sections  15  and  16  and  are  consequential  upon  the  enactment  of  the 
Business  Corporations  Act,  1982.  Sections  15  and  16  now  read  as  follows: 

15.  Notwithstanding  the  provisions  of  section  160  of  the  Business  Corporations  Act, 
every  small  business  development  corporation  shall  comply  with  the  provisions  of  sections 
161  and  162,  subsections  163  (1)  to  (3),  and  section  164  and  clause  165  (1)  (c)  and  subsec- 
tion 165  (3)  of  that  Act  in  each  year. 

16.  Within  six  months  of  the  date  to  which  it  is  made  up,  a  small  business  develop- 
ment corporation  shall  file  with  the  Minister  its  financial  statements  and  the  auditor's  report 
thereon. 

SECTION  10.  The  re-enactment  of  subsection  17  (2)  is  consequential  upon  the  enact- 
ment of  the  Business  Corporations  Act,  1982  which  permits  a  corporation  to  reduce  the 
stated  capital  account  of  a  class  or  series  of  shares  in  circumstances  other  than  by  way  of 
a  purchase,  surrender,  redemption  or  conversion  of  issued  shares,  and  has  the  effect  of 
requiring  the  small  business  devekjpment  corporation  to  notify  the  Minister  of  Revenue 
of  any  proposed  reduction  of  its  stated  capital  accounts  whether  or  not  effected  by  way 
of  the  purchase,  surrender,  redemption  or  conversion  of  issued  equity  shares.  The 
amendment  also  enlarges  the  categories  of  corporate  action  of  which  prior  notice  is  to  be 
given  to  the  Minister  of  Revenue  to  include  proposals  made  by  a  small  business  develop- 
ment corporation  to  its  shareholders  for  arrangements  under  section  181  of  the  Business 
Corporations  Act,  1982  and  the  entering  into  or  amendment  of  any  shareholder  agree- 
ment which  relates  to  the  small  business  development  corporation  or  any  corporation  in 
which  the  small  business  development  corporation  maintains  an  investment.  Subsection 
17  (2)  now  reads  as  follows: 

(2)  A  small  business  development  corporation  shall  notify  the  Minister  in  the  pre- 
scribed form,  of  any  action  involving, 

(a)  the  proposed  amendment  of  its  articles  of  incorporation; 

(b)  the  purchase,  surrender,  redemption  or  conversion  of  any  equity  share  of  the 
corporation; 

(c)  the  disposition  or  sale  of  any  eligible  investment;  or 

(d)  the  winding  up  or  dissolution  of  the  corporation, 

at  least  twenty-one  days  prior  to  carrying  out  the  proposed  action. 


SECTION  11. — Subsection  1.  The  re-enactment  of  subsection  21  (1)  provides  for  the 
payment  of  grants  at  the  new  rates  of  30  per  cent  for  a  Northern  and  Eastern  small  busi- 
ness development  corporation  and  25  per  cent  for  other  small  business  development  cor- 
porations. Subsection  21  (1)  now  reads  as  follows: 

(1)  Subject  to  subsections  (2)  and  (3),  a  person  who  is  the  beneficial  and  registered 
owner  of  equity  shares  of  a  small  business  development  corporation  may  make  an  appli- 
cation in  the  form  prescribed  by  the  Minister  for  a  grant  and  the  Minister  may  pay  a  grant 
equal  to  30  per  cent  of  the  amount  of  money  actually  paid  by  the  applicant  to  the  small 
business  development  corporation  for  equity  shares  issued  to  him  by  the  corporation. 

Subsection  2.  The  subsections  added  provide  a  transitional  provision  that  will  allow  an 
applicant  to  receive  grants  at  the  30  per  cent  rate  where  fully  paid  shares  were  issued  to 
the  applicant  or  where  the  applicant  advanced  moneys  to  the  eligible  small  business  with 
the  Minister's  approval  prior  to  Budget  day. 

SECTION  12.— Subsection  1.  The  re-enactment  of  subsection  22  (1)  provides  for  the 
allowance  of  tax  credits  at  the  new  rates  of  30  per  cent  for  a  Northern  and  Eastern  small 
business  development  corporation  and  25  per  cent  for  other  small  business  development 
corporations.  Subsection  22  (1)  now  reads  as  follows: 

(1)  Subject  to  subsection  (2),  a  corporation  that  is  the  beneficial  and  registered  owner 
of  equity  shares  of  a  small  business  development  corporation  may,  subject  to  the  approval 
of  the  Minister,  deduct  from  the  tax  otherwise  payable  by  it  under  Part  II  of  the 
Corporations  Tax  Act,  an  amount  equal  to  30  per  cent  of  the  amount  of  money  actually 
paid  by  the  corporation  to  the  small  business  development  corporation  for  equity  shares 
issued  to  it  by  the  corporation. 

Subsection  2.  The  subsections  added  provide  a  transitional  provision  that  will  allow  an 
applicant  to  receive  tax  credits  at  the  30  per  cent  rate  where  fully  paid  shares  were  issued 
to  it  or  where  it  advanced  moneys  to  the  eligible  small  business  with  the  Minister's 
approval  prior  to  Budget  day. 

SECTION  13.  The  re-enactment  of  subsections  22a  (3)  and  (4)  provides  that  a  grant  or 
tax  credit  paid  with  respect  to  an  equity  share  in  a  Northern  and  Eastern  small  business 
development  corporation  is  paid  or  allowed  from  the  northern  and  eastern  Ontario  incen- 
tive fund;  other  small  business  development  corporations  may  elect  only  between  the 
general  fund  and  the  new  enterprise  incentive  fund.  Subsections  22a  (3)  and  (4)  now  read 
as  follows: 

(3)  Prior  to  the  Minister  making  a  grant  or  allowing  a  tax  credit  to  a  shareholder  of  a 
small  business  development  corporation  in  respect  of  equity  shares  issued  after  the  15th  day 
of  May,  1984,  the  small  business  development  corporation  shall  file  an  election  in  the  pre- 
scribed form  designating,  with  respect  to  each  such  equity  share,  the  fund  described  in  sub- 
section (1)  from  which  a  grant  or  tax  credit  is  to  be  paid  or  allowed  to  the  holder  of  such 
equity  share. 

(4)  The  Minister  shall  make  a  grant  or  allow  a  tax  credit  to  a  shareholder  of  the  small 
business  development  corporation  with  respect  to  each  equity  share  issued  after  the  15th 
day  of  May,  1984,  only  from  the  fund  designated  by  the  small  business  development  cor- 
poration in  the  election  filed  under  subsection  (3). 

SECTION  14.  The  re-enactment  of  paragraphs  1,  2,  3  and  4  of  section  24  and  the  enact- 
ment of  new  paragraphs  4,  5,  6,  7,  8  and  9  clarify  the  current  provisions  with  respect  to 
the  determination  of  when  an  amount  is  payable  to  the  Minister  by  the  small  business 
development  corporation  as  a  recovery  by  the  Minister  of  the  grants  paid  and  tax  credits 
allowed  to  shareholders  of  the  small  business  development  corporation  and  the  calcula- 
tion of  the  amount,  if  any,  payable.  Paragraphs  1,  2,  3  and  4  of  section  24  now  read  as 
follows: 


1.  Where  an  equity  share  of  the  small  business  development  corporation  is  pur- 
chased or  otherwise  acquired  by  it  for  a  total  consideration  equal  to  or  greater 
than  that  for  which  the  share  was  issued,  the  small  business  development  cor- 
poration shall  pay  to  the  Minister  an  amount  of  money  equal  to  30  per  cent  of 
the  consideration  paid  to  the  corporation  by  the  shareholder  for  the  share  at  the 
time  the  share  was  issued. 

2.  Where  an  equity  share  of  the  small  business  development  corporation  is  pur- 
chased or  otherwise  acquired  by  it  for  a  total  consideration  that  is  less  than  that 
for  which  the  share  was  issued,  the  small  business  development  corporation  shall 
pay  to  the  Minister  an  amount  equal  to  30  per  cent  of  the  gross  consideration 
paid  by  the  corporation  for  the  purchase  or  acquisition  of  the  share. 

3.  Where  the  registration  of  a  small  business  development  corporation  is  revoked  or 
where  the  corporation  proposes  to  wind  up  or  dissolve,  it  shall  pay  to  the  Minis- 
ter an  amount  of  money  equal  to  30  per  cent  of  the  value  of  all  of  its  share- 
holders' equity  to  an  amount  not  exceeding  the  aggregate  of  the  grants  or  tax 
credits  made  or  allowed  by  the  Minister  in  respect  of  all  equity  shares  then  issued 
and  outstanding  at  the  time  of  revocation,  winding  up  or  dissolution,  calculated 
in  the  prescribed  manner. 

4.  Where  the  corporation  proposes  to  wind  up  or  dissolve  or  where  the  registration 
of  a  small  business  development  corporation  is  revoked  for  failure  to  comply 
with  subsection  7  (1)  or  (2),  it  shall  pay  to  the  Minister,  in  addition  to  the 
amount  set  out  under  paragraph  3,  an  amount  equal  to  the  interest  earned  on  all 
moneys  paid  into  the  trust  fund  established  by  the  corporation  under  section  8 
and  not  paid  out  in  accordance  with  subsection  (2)  of  that  section  from  the  date 
of  registration  of  the  corporation  under  this  Act. 


Bill  44  1985 

An  Act  to  amend  the 
Small  Business  Development  Corporations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (b)  of  the  Small  Business  Development 
Corporations  Act,  being  chapter  475  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  *^ Business  Corpora- 
tions Act''^  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  ^^Business  Corporations  Act,  1982^\ 

(2)  Clause  1  (1)  (f)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(f)  "equity  share"  means  a  share  of  any  class  or  series 
of  shares  of  a  corporation  carrying  a  voting  right 
either  under  all  circumstances  or  under  circum- 
stances that  have  occurred  and  are  continuing, 
other  than  a  share  of  a  class  or  series  that  must  vote 
separately  by  reason  of  a  statutory  requirement. 

(3)  Clause  1  (1)  (m)  of  the  said  Act  is  amended  by  inserting 
after  "class"  in  the  first  line  "or  series". 

(4)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1984,  chapter  30,  section  1,  is  further 
amended  by  adding  thereto  the  following  clauses: 

(ha)  "Northern  and  Eastern  small  business  development 
corporation"  means  a  small  business  development 
corporation  that  may  make  investments  only  in 
small  businesses  that  are  primarily  located  within 
the  geographic  boundaries  of  northern  and  eastern 
Ontario  as  defined  in  the  regulations; 
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(q)    "stated  capital"  and  "stated  capital  account"  have 
the  same  meaning  as  "stated  capital"  and  "stated 
1982,  c.  4  capital  account"  in  the  Business  Corporations  Act, 

1982. 

2. — (1)  Subsection  3  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  ^^ Business  Corporations  AcC'  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  ^^ Business  Corporations  Act, 
1982  or  any  predecessor  Act". 

(2)  Paragraph  2  of  subsection  3  (2)  of  the  said  Act  is 
amended  by  striking  out  "head  office"  in  the  first  line  and 
inserting  in  lieu  thereof  "registered  office". 

(3)  Paragraphs  3  and  4  of  subsection  3  (2)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

3.  The  classes  and  series  of  shares,  the  maximum  num- 
ber of  shares  that  the  corporation  is  authorized  to 
issue  of  each  class  and  series  and  the  aggregate  con- 
sideration exceeding  which  all  shares  of  each  class 
and  series  may  not  be  issued. 

4.  The  amount  of  the  stated  capital  account  of  each 
class  and  series  of  shares  issued  and  the  amount  of 
equity  capital  for  which  the  shares  were  issued. 

(4)  Subsection  3  (3)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "and  a  true  copy  of  any  shareholder  agreement 
relating  to  the  corporation". 

(5)  Subsection  3  (4)  of  the  said  Act  is  amended  by  striking 
out  "executed  under  the  seal  of  the  corporation  and"  in  the 
first  and  second  lines. 

3.  Clause  4  (c)  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  35,  section  2,  and  clauses  4  (d)  and 
(e)  of  the  said  Act  are  repealed  and  the  following  substituted 
therefor: 

(c)  the  articles  of  the  corporation  limit  the  aggregate 
consideration  which  the  corporation  may  receive  on 
the  issuance  of  classes  and  series  of  equity  shares  to 
not  more  than, 

(i)  $10,000,000  in  the  case  of  a  corporation  that 
is  offering  its  equity  shares  to  the  public,  and 

(ii)  $5,000,000  in  the  case  of  any  other  corpora- 
tion; 
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(d)  the  articles  of  the  corporation  restrict  the  business 
of  the  corporation  to  assisting  in  the  development  of 
small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and 
holding  of  securities  as  permitted  by  this  Act, 

(ii)  providing  business  and  managerial  expertise 
to  small  businesses,  or 

(iii)  in  the  case  of  a  Northern  and  Eastern  small 
business  development  corporation,  by  provid- 
ing the  assistance  described  in  subclauses  (i) 
and  (ii)  to  small  businesses  which  meet  the 
requirements  of  clause  9  (1)  (a); 

(da)  in  the  case  of  a  Northern  and  Eastern  small  business 
development  corporation,  the  corporation  has 
included  in  its  name  "(Northern  and  Eastern)"  or 
provides  an  undertaking  satisfactory  to  the  Minister 
at  the  time  of  registration  to  file  articles  of  amend- 
ment changing  its  name  to  include  that  designation 
and  to  provide  the  Minister  with  a  certified  copy  of 
the  articles  of  amendment; 

(e)  the  total  stated  capital  for  classes  and  series  of 
equity  shares  issued  in  consideration  for  equity  capi- 
tal is  at  least  $25,000;  and 


4.  Section  5  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  30,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(4)  Upon  the  request  of  a  corporation  registered  under  this  Surrender  of 
Act,  the  Minister  may  accept  the  surrender  of  the  registration  '^^^'^''^^^"'" 
of  the  corporation  if, 

(a)  the  corporation  pays  to  the  Minister  the  amount,  if 
any,  required  to  be  paid  under  section  24;  and 

(b)  the  corporation  files  with  the  Minister  the  pre- 
scribed information  and  meets  such  other  conditions 
as  may  be  prescribed. 
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(5)  Where  a  small  business  development  corporation  that 
was  registered  prior  to  the  24th  day  of  October,  1985  has, 

(a)  made  investments  only  in  small  businesses  primarily 
located  within  the  geographic  boundaries  of  north- 
ern and  eastern  Ontario  as  defined  in  the  regu- 
lations; 


Capital 
requirements 


Idem 


(b)  met  the  requirements  of  clause  4  (da);  and 

(c)  complied  fully  with  the  Act,  the  spirit  and  intent  of 
the  Act  and  the  regulations, 

the  Minister  may,  at  the  corporation's  request,  deem  the  cor- 
poration to  be  registered  as  a  Northern  and  Eastern  small 
business  development  corporation  and  amend  the  register 
accordingly. 

5. — (1)  Subsection  7  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  30,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(1)  By  the  end  of  its  first  year  of  registration  under  this  Act 
and  at  all  times  thereafter,  a  small  business  development  cor- 
poration shall  have  equity  shares  issued  and  outstanding  for 
equity  capital  of, 

(a)  at  least  $50,000  where  the  small  business  develop- 
ment corporation  is  a  Northern  and  Eastern  small 
business  development  corporation;  or 

(b)  at  least  $100,000  where  the  small  business  develop- 
ment corporation  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

but  not  exceeding  $10,000,000  where  the  small  business  devel- 
opment corporation  is  offering  its  equity  shares  to  the  public 
and  $5,000,000  in  the  case  of  any  other  small  business  devel- 
opment corporation. 

(2)  Subsection  7  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  30,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity 
share  has  been  paid  or  allowed  out  of  an  incentive  fund  re- 
ferred to  in  clause  22a  (1)  (a)  or  (b),  each  eligible  investment 
referred  to  in  subsections  (2)  and  (3)  shall  have  been  made 
after  the  15th  day  of  May,  1984,  and  shall  meet  the  prescribed 
conditions  of  being  an  eligible  investment, 
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(a)  where  the  small  business  development  corporation 
is  a  Northern  and  Eastern  small  business  develop- 
ment corporation,  in  a  small  business  primarily 
located  in  northern  and  eastern  Ontario  where  the 
grant  or  tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund;  and 

(b)  where  the  small  business  development  corporation 
is  not  a  Northern  and  Eastern  small  business  devel- 
opment corporation, 

(i)  in  a  small  business  primarily  located  in  north- 
ern and  eastern  Ontario  where  the  grant  or 
tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund 
prior  to  the  24th  day  of  October,  1985,  or 

(ii)  in  a  new  enterprise,  if  the  grant  or  tax  credit 
was  paid  or  allowed  out  of  the  new  enterprise 
incentive  fund. 


6. — (1)   Subsections  8  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  A  small  business  development  corporation  shall  set  t'™^'  ^""'^ 
aside  in  a  trust  fund  an  amount  of  money, 

(a)  equal  to  30  per  cent  of  all  amounts  received  by  it  as 
equity  capital  where  the  small  business  development 
corporation  is  a  Northern  and  Eastern  small  busi- 
ness development  corporation;  or 

(b)  equal  to  25  per  cent  of  all  amounts  received  by  it  as 
equity  capital  where  the  small  business  development 
corporation  is  not  a  Northern  and  Eastern  small 
business  development  corporation, 

and  such  trust  fund  shall  be  held  by  a  trustee  on  behalf  of  the 
corporation  in  trust  for  the  corporation  and  for  the  Crown 
jointly  to  be  dealt  with  in  accordance  with  this  section. 

(2)  Subject  to  subsection  (3),  while  any  amount  is  held  in  Payment  out 
trust  under  subsection  (1),  the  Minister  shall  permit  payment 

from  the  fund  of  an  amount  equal  to, 

(a)  .4286  of  the  purchase  price  paid  by  the  small  busi- 
ness development  corporation  to  acquire  an  eligible 
investment  where  the  shares  of  the  small  business 
development  corporation  were  issued  and  fully  paid 
for  prior  to  the  24th  day  of  October,  1985  or  where 
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the  small  business  development  corporation  is  a 
Northern  and  Eastern  small  business  development 
corporation;  or 

(b)  .3572  of  the  purchase  price  paid  by  the  small  busi- 
ness development  corporation  to  acquire  an  eligible 
investment  where  the  small  business  development 
corporation  is  not  a  Northern  and  Eastern  small 
business  development  corporation  and  the  shares  of 
the  small  business  development  corporation  were 
not  issued  and  fully  paid  for  prior  to  the  24th  day  of 
October,  1985, 

provided  that  the  Minister  is  satisfied  that  the  purchase  price 
of  such  eligible  investment  has  been  paid  in  full  in  money  or 
that  the  amount  to  be  permitted  to  be  paid  out  by  the  Minis- 
ter will  be  used  by  the  corporation  in  payment  of  the  purchase 
price  of  the  eligible  investment. 

(2)  Subsection  8  (4)  of  the  said  Act  is  amended  by  striking 
out  '^paragraph  4"  in  the  first  line  and  inserting  in  lieu  thereof 
^'paragraph  5". 

(3)  Section  8  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  26,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

S^tm'sTfund  P)  Notwithstanding  subsections  (1)  and  (2),  where  the 
Minister  has  paid  a  grant  pursuant  to  subsection  21  (8)  or 
allowed  a  tax  credit  pursuant  to  subsection  22  (3),  or  where  an 
applicant  is  deemed  to  have  made  an  investment  in  equity 
shares  of  a  small  business  development  corporation  pursuant 
to  subsection  21  (9)  or  22  (4),  a  small  business  development 
corporation  shall  set  aside  an  amount  of  money  equal  to  30 
per  cent  of  all  amounts  received  by  it  as  equity  capital  prior  to 
the  24th  day  of  October,  1985,  and  the  Minister  shall  permit 
payment  from  the  fund  in  accordance  with  clause  (2)  (b). 

7. — (1)  Clause  9  (1)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)  the  investment  is  made  in  a  small  business  and  75 
per  cent  or  more  of  the  wages  and  salaries  are  paid 
by  the  small  business, 

(i)  to  employees  whose  ordinary  place  of  employ- 
ment is  a  permanent  establishment  of  the 
small  business  located  in  northern  or  eastern 
Ontario  where  the  small  business  develop- 
ment corporation  making  the  investment  is  a 
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Northern  and  Eastern  small  business  develop- 
ment corporation,  and 

(ii)  in  respect  of  operations  in  Ontario  where  the 
small  business  development  corporation  mak- 
ing the  investment  is  not  a  Northern  and  East- 
ern small  business  development  corporation. 

(2)  Subclause  9  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  other  business  activity  that  may  be  pre- 
scribed with  respect  to  investment  in  a  busi- 
ness located  in  northern  or  eastern  Ontario  by 
a  Northern  and  Eastern  small  business  devel- 
opment corporation  where  the  small  business 
development  corporation  making  the  invest- 
ment is  a  Northern  and  Eastern  small  business 
development  corporation,  or 

(iv)  any  other  prescribed  business  activity. 

(3)  Subclause  9  (1)  (d)  (ii)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  35,  section  4,  is  further 
amended  by  striking  out  ^ ^principal  objects  of  the  small  busi- 
ness" in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
'^prescribed  manufacturing  and  processing,  prescribed  tourist 
activities,  business  activities  prescribed  with  respect  to  invest- 
ment in  a  business  located  in  northern  or  eastern  Ontario  by  a 
Northern  and  Eastern  small  business  development  corporation 
or  other  prescribed  business  activity  or  activities  in  which  the 
small  business  is  primarily  engaged". 

(4)  Subclause  9  (1)  (d)  (v)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  30,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(v)  any  prescribed  purpose  or  use. 

(5)  Subsection  9  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4  and  1984,  chapter 
30,  section  4,  is  further  amended  by  adding  thereto  the  follow- 
ing clause: 

(fa)  the  investment  is  made  in  a  small  business  primarily 
located  within  the  geographical  boundaries  pre- 
scribed by  the  regulations  where  the  investment  is 
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made  by  a  Northern  and  Eastern  small  business 
development  corporation;  and 


8.  Subsection  12  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Interpretation      (3)  Por  the  purposes  of  this  section, 

(a)  "major  shareholder"  means  a  person  who  holds, 

(i)  20  per  cent  where  the  small  business  develop- 
ment corporation  is  a  Northern  and  Eastern 
small  business  development  corporation,  or 

(ii)  10  per  cent  where  the  small  business  develop- 
ment corporation  is  not  a  Northern  and  East- 
ern small  business  development  corporation, 

or  more  of  the  voting  rights  attached  to  all  equity 
shares  of  the  small  business  development  corpora- 
tion from  time  to  time  outstanding; 

(b)  a  small  business  development  corporation  is  widely 
held  if  the  corporation  has, 

(i)  five  or  more  shareholders,  each  holding  not 
more  than  20  per  cent  of  the  issued  and  out- 
standing shares  of  the  corporation,  where  the 
small  business  development  corporation  is  a 
Northern  and  Eastern  small  business  develop- 
ment corporation,  or 

(ii)  ten  or  more  shareholders,  each  holding  not 
more  than  10  per  cent  of  the  issued  and  out- 
standing equity  shares  of  the  corporation, 
where  the  small  business  development  cor- 
poration is  not  a  Northern  and  Eastern  small 
business  development  corporation, 

and  none  of  the  shareholders  is  an  associate  or  affil- 
iated corporation;  and 

(c)  where  the  small  business  development  corporation 
is  a  Northern  and  Eastern  small  business  develop- 
ment corporation,  "associate"  means,  in  addition  to 
those  definitions  set  out  in  subclauses  1  (1)  (a)  (ii) 
to  (viii),  any  corporation  of  which  such  person  ben- 
eficially owns  directly  or  indirectly  equity  shares 
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carrying  more  than  20  per  cent  of  the  voting  rights 
attached  to  all  equity  shares  of  the  corporation  for 
the  time  being  outstanding. 

9.  Sections  15  and  16  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

15.  Notwithstanding  section  148  of  the  Business  Corpora-  Application 
tions  Act,  1982,  every  corporation  in  respect  of  a  financial  °982,  c.  4, 
year  or  any  part  thereof  during  which  the  corporation  was  reg-  Pt-  xii 
istered  under  this  Act  shall  comply  with  the  requirements  of 
Part  XII  of  the  Business  Corporations  Act,  1982  regarding  the 
appointment  and  duties  of  an  auditor  and  the  corporation 
shall  submit  to  the  Minister  within  six  months  after  the  end  of 
each  financial  year  its  financial  statements  for  the  year  and  the 
auditor's  report  thereon. 

10.  Subsection  17  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  35,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

(2)  A  small  business  development  corporation  shall  notify  No''.ce  to 
the  Minister,  in  the  prescribed  form,  of  any  proposed  action 
involving, 

(a)  any  arrangement  under  section  181  of  the  Business  '982,  c.  4 
Corporations  Act,   1982  that  it  proposes  to  place 
before  its  shareholders  for  approval; 

(b)  any  action  by  the  corporation  which  would  have  the 
effect  of  reducing  the  stated  capital  account  of  any 
class  or  series  of  equity  shares; 

(c)  the  purchase,  surrender,  redemption  or  conversion 
of  any  equity  share  of  the  corporation; 

(d)  the  disposition  or  sale  of  any  eligible  investment;  or 

(e)  the  entering  into,  or  amendment  of,  any  share- 
holder agreement  relating  to  the  small  business 
development  corporation  or  any  corporation  in 
which  the  small  business  development  corporation 
maintains  an  investment, 

at  least  twenty-one  days  prior  to  carrying  out  the  proposed 
action. 

11. — (1)  Subsection  21  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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Payment  (J)  Subjcct  to  subscctions  (2)  and  (3),  a  person  who  is  the 

^"^^"^  beneficial  and  registered  owner  of  equity  shares  of  a  small 
business  development  corporation  may  make  an  application  in 
the  form  prescribed  by  the  Minister  for  a  grant  and  the  Minis- 
ter may  pay  a  grant  equal  to, 

(a)  30  per  cent  in  the  case  of  shares  of  a  Northern  and 
Eastern  small  business  development  corporation;  or 

(b)  25  per  cent  in  the  case  of  shares  of  a  small  business 
development  corporation  that  is  not  a  Northern  and 
Eastern  small  business  development  corporation, 

of  the  amount  of  money  actually  paid  by  the  applicant  to  the 
small  business  development  corporation  for  equity  shares 
issued  to  the  applicant  by  that  corporation. 

(2)  The  said  section  21,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  26,  section  6,  is  further  amended  by 
adding  thereto  the  following  subsections: 

Transitional  (g)  Notwithstanding  subsection  (1),  the  Minister  may  pay  a 
grant  equal  to  30  per  cent  of  the  amount  of  money  actually 
paid  by  the  applicant  to  the  small  business  development  cor- 
poration for  equity  shares  where  the  Minister  is  satisfied  that 
the  shares  were  fully  paid  for  and  issued  to  the  applicant  by 
the  small  business  development  corporation  prior  to  the  24th 
day  of  October,  1985. 

Idem  (9)  Where,  prior  to  the  24th  day  of  October,  1985, 

(a)  the  Minister  has  consented  in  writing  to  the  repay- 
ment of  any  advance  owing  to  a  shareholder  of  a 
small  business  development  corporation  in  accord- 
ance with  provisions  prescribed  under  subclause 
9  (1)  (d)  (v);  and 

(b)  a  substantial  portion  of  the  advance  approved  by 
the  Minister  has  been  made, 

an  application  for  a  grant  under  subsection  (1)  shall  be  treated 
as  if  an  investment  equal  to  the  full  amount  of  the  advance 
approved  by  the  Minister  was  paid  by  the  applicant  to  the 
small  business  development  corporation  for  equity  shares  that 
were  fully  paid  for  and  issued  to  the  applicant  prior  to  the 
24th  day  of  October,  1985. 

12. — (1)  Subsection  22  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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(1)  Subject  to  subsection  (2),  a  corporation  that  is  the  ben-  Tax  credit 
eficial  and  registered  owner  of  equity  shares  of  a  small  busi- 
ness development  corporation  may,  subject  to  the  approval  of 

the  Minister,  deduct  from  the  tax  otherwise  payable  by  it 

under  Part  II  of  the  Corporations  Tax  Act,  an  amount  equal  R so.  i980, 

to, 

(a)  30  per  cent  in  the  case  of  shares  of  a  Northern  and 
Eastern  small  business  development  corporation;  or 

(b)  25  per  cent  in  the  case  of  shares  of  a  small  business 
development  corporation  that  is  not  a  Northern  and 
Eastern  small  business  development  corporation, 

of  the  amount  of  money  actually  paid  by  the  corporation  to 
the  small  business  development  corporation  for  equity  shares 
issued  to  it  by  the  corporation. 

(2)  The  said  section  22  is  amended  by  adding  thereto  the  fol- 
lowing subsections: 

(3)  Notwithstanding  subsection  (1),  the  Minister  may  Transitional 
approve  the  deduction  by  a  corporation  from  the  tax  other- 
wise payable  by  it  under  Part  II  of  the  Corporations  Tax  Act  R so.  i980, 
of  an  amount  equal  to  30  per  cent  of  the  amount  of  money 
actually  paid  by  the  corporation  to  the  small  business  develop- 
ment corporation  for  equity  shares  where  the  Minister  is  satis- 
fied that  such  shares  were  fully  paid  for  and  issued  to  the  cor- 
poration by  the  small  business  development  corporation  prior 

to  the  24th  day  of  October,  1985. 

(4)  Where,  prior  to  the  24th  day  of  October,  1985,  wem 

(a)  the  Minister  has  consented  in  writing  to  the  repay- 
ment of  any  advance  owing  to  a  shareholder  of  a 
small  business  development  corporation  in  accord- 
ance with  provisions  prescribed  under  subclause 
9  (1)  (d)  (v);  and 

(b)  a  substantial  portion  of  the  advance  approved  by 
the  Minister  has  been  made, 

an  application  for  a  tax  credit  under  subsection  (1)  shall  be 
treated  as  if  an  investment  equal  to  the  full  amount  of  the 
advance  approved  by  the  Minister  was  paid  by  the  applicant 
to  the  small  business  development  corporation  for  equity 
shares  that  were  fully  paid  for  and  issued  to  the  applicant 
prior  to  the  24th  day  of  October,  1985. 
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13.  Subsections  22a  (3)  and  (4)  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  30,  section  8,  are 
repealed  and  the  following  substituted  therefor: 

(3)  Before  the  Minister  makes  a  grant  or  allows  a  tax  credit 
to  a  shareholder  of  a  small  business  development  corporation 
that  is  not  a  Northern  and  Eastern  small  business  develop- 
ment corporation  in  respect  of  equity  shares  issued  on  or  after 
the  24th  day  of  October,  1985,  the  small  business  develop- 
ment corporation  shall  file  an  election  in  the  prescribed  form 
designating,  with  respect  to  each  such  equity  share,  the  fund 
described  in  clause  (1)  (b)  or  (c)  from  which  a  grant  or  tax 
credit  is  to  be  paid  or  allowed  to  the  holder  of  such  equity 
share. 


Payment  (4)  xhe  Minister  shall  make  a  grant  or  allow  a  credit  to  a 

rom    n  s      shareholder  of  a  small  business  development  corporation  with 

respect  to  each  equity  share  issued  on  or  after  the  24th  day  of 

October,  1985, 

(a)  from  the  fund  described  in  clause  (1)  (a),  where  the 
small  business  development  corporation  that  issued 
the  share  is  a  Northern  and  Eastern  small  business 
development  corporation;  or 

(b)  from  the  fund  designated  by  the  small  business 
development  corporation  in  the  election  filed  under 
subsection  (3)  where  the  small  business  develop- 
ment corporation  that  issued  the  share  is  not  a 
Northern  and  Eastern  small  business  development 
corporation. 

14.   Paragraphs  1,  2,  3  and  4  of  section  24  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

1.  Where  an  equity  share  of  the  small  business  devel- 
opment corporation  is  purchased  or  otherwise 
acquired  by  the  small  business  development  cor- 
poration for  a  total  consideration  equal  to  or 
greater  than  that  for  which  the  share  was  issued,  the 
small  business  development  corporation  shall  pay  to 
the  Minister  an  amount  equal  to, 

(a)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  fully     J 
paid  for  prior  to  the  24th  day  of  October,     i 
1985, 

(i)  30  per  cent  where,  at  the  time  of  pur- 
chase or  acquisition,  the  small  business 
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development  corporation  does  not  main- 
tain at  least  70  per  cent  of  its  assets  in 
the  form  of  eligible  investments  or  is  not 
complying  fully  with  the  Act,  the  spirit 
and  intent  of  the  Act  or  the  regulations, 
or 

(ii)  25  per  cent  where,  at  the  time  of  pur- 
chase or  acquisition,  the  small  business 
development  corporation  is  maintaining 
at  least  70  per  cent  of  its  assets  in  the 
form  of  eligible  investments  and  is  com- 
plying fully  with  the  Act,  the  spirit  and 
intent  of  the  Act  and  the  regulations, 

of  the  consideration  paid  to  the  corporation 
by  the  shareholder  for  the  share  at  the  time  it 
was  issued;  or 

(b)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  paid 
for  on  or  after  the  24th  day  of  October,  1985, 
an  amount  equal  to, 

(i)  30  per  cent  where  the  share  is  a  share  of 
a  Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  25  per  cent  where  the  share  is  a  share  of 
a  small  business  development  corpora- 
tion that  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

of  the  consideration  paid  to  the  corporation 
by  the  shareholder  for  the  share  at  the  time 
the  share  \yas  issued. 

2,  Where  an  equity  share  of  the  small  business  devel- 
opment corporation  is  purchased  or  otherwise 
acquired  by  the  small  business  development  cor- 
poration for  a  total  consideration  that  is  less  than 
that  for  which  the  share  was  issued,  the  small  busi- 
ness development  corporation  shall  pay  to  the  Min- 
ister, 

(a)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  fully 
paid  for  prior  to  the  24th  day  of  October, 
1985,  an  amount  of  money  equal  to, 
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(i)  .4286  where,  at  the  time  of  purchase  or 
acquisition,  the  small  business  develop- 
ment corporation  does  not  maintain  at 
least  70  per  cent  of  its  assets  in  the  form 
of  eligible  investments  or  is  not  comply- 
ing fully  with  the  Act,  the  spirit  and 
intent  of  the  Act  or  the  regulations,  or 

(ii)  .3572  where,  at  the  time  of  purchase  or 
acquisition,  the  small  business  develop- 
ment corporation  is  maintaining  at  least 
70  per  cent  of  its  assets  in  the  form  of 
eligible  investments  and  is  complying 
fully  with  the  Act,  the  spirit  and  intent 
of  the  Act  and  the  regulations, 

of  the  gross  consideration  paid  by  the  cor- 
poration for  the  purchase  or  acquisition  of  the 
share;  or 

(b)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  paid 
for  on  or  after  the  24th  day  of  October,  1985, 
an  amount  equal  to, 

(i)  .4286  where  the  share  is  a  share  of  a 
Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  .3572  where  the  share  is  a  share  of  a 
small  business  development  corporation 
that  is  not  a  Northern  and  Eastern  small 
business  development  corporation, 

of  the  gross  consideration  paid  by  the  cor- 
poration for  the  purchase  or  acquisition  of  the 
share. 

3.  Where  the  registration  of  a  small  business  develop- 
ment corporation  is  revoked  or  where  the  corpora- 
tion proposes  to  wind  up  or  dissolve,  it  shall  pay  the 
Minister, 

(a)  in  the  case  of  a  small  business  development 
corporation  registered  prior  to  the  24th  day  of 
October,  1985, 

(i)  where,  at  the  time  of  the  revocation, 
winding  up  or  dissolution,  the  small  busi- 
ness   development    corporation    is    not 
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maintaining  70  per  cent  of  its  assets  in 
the  form  of  eligible  investments  or  is  not 
complying  with  the  Act,  the  spirit  and 
intent  of  the  Act  and  the  regulations,  an 
amount  equal  to, 

(A)  30  per  cent  of  the  value  of  all  of 
the  small  business  development 
corporation's  shareholders'  equity 
to  an  amount  not  exceeding  the 
aggregate  of  the  grants  or  tax  cred- 
its made  or  allowed  by  the  Minis- 
ter in  respect  of  all  shares  issued 
and  outstanding  prior  to  the  24th 
day  of  October,  1985, 

(B)  25  per  cent  of  the  value  of  all  of 
the  small  business  development 
corporation's  shareholders'  equity 
to  an  amount  not  exceeding  the 
aggregate  of  the  grants  or  tax  cred- 
its made  or  allowed  by  the  Minis- 
ter in  respect  of  all  equity  shares 
issued  on  or  after  the  24th  day  of 
October,  1985, 

and  outstanding  at  the  time  of  revoca- 
tion, winding  up  or  dissolution,  calcu- 
lated in  the  manner  prescribed,  or 

(ii)  25  per  cent  of  the  value  of  all  the  small 
business  development  corporation's 
shareholders'  equity  to  an  amount  not 
exceeding  the  aggregate  of  the  grants  or 
tax  credits  made  or  allowed  by  the  Min- 
ister in  respect  of  all  equity  shares  issued 
and  outstanding  at  the  time  of  the  revo- 
cation, winding  up  or  dissolution,  calcu- 
lated in  the  manner  prescribed,  where, 
at  the  time  of  the  revocation,  winding  up 
or  dissolution,  the  small  business  devel- 
opment corporation  is  maintaining  70 
per  cent  of  its  assets  in  the  form  of  eligi- 
ble investments  and  is  complying  with 
the  Act,  the  spirit  and  intent  of  the  Act 
and  the  regulations; 

(b)  in  the  case  of  a  small  business  development 
corporation  registered  after  the  24th  day  of 
October,  1985,  an  amount  equal  to. 
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(i)  30  per  cent  where  the  share  is  a  share  of 
a  Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  25  per  cent  where  the  share  is  a  share  of 
a  small  business  development  corpora- 
tion that  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

of  the  value  of  all  of  the  small  business  devel- 
opment corporation's  shareholders'  equity  to 
an  amount  not  exceeding  the  aggregate  of  the 
grants  or  tax  credits  made  or  allowed  by  the 
Minister  in  respect  of  all  equity  shares  issued 
and  outstanding  at  the  time  of  revocation, 
winding  up  or  dissolution  calculated  in  the 
manner  prescribed. 

4.  Subject  to  paragraph  6,  where  a  small  business 
development  corporation  reduces  by  any  other 
means  the  stated  capital  account  of  any  class  or 
series  of  equity  shares,  the  small  business  develop- 
ment corporation  shall  pay  to  the  Minister, 

(a)  in  the  case  of  a  reduction  of  stated  capital 
with  respect  to  shares  issued  prior  to  the  24th 
day  of  October,  1985,  an  amount  equal  to  the 
lesser  of  the  aggregate  of  the  grants  and  tax 
credits  made  or  allowed  by  the  Minister  in 
respect  of  all  equity  shares  previously  issued 
by  the  small  business  development  corpora- 
tion less  any  amounts  previously  paid  to  the 
Minister  under  this  section  and  either, 

(i)  30  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where, 
at  the  time  of  the  reduction  of  stated 
capital,  the  small  business  development 
corporation  does  not  maintain  at  least  70 
per  cent  of  its  assets  in  the  form  of  eligi- 
ble investments  or  is  not  complying  fully 
with  the  Act,  the  spirit  and  intent  of  the 
Act  or  the  regulations,  or 

(ii)  25  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where, 
at  the  time  of  the  reduction  of  stated 
capital,  the  small  business  development 
corporation  is  maintaining  at  least  70  per 
cent  of  its  assets  in  the  form  of  eligible 
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investments  and  is  complying  fully  with 
the  Act,  the  spirit  and  intent  of  the  Act 
and  the  regulations; 

(b)  in  the  case  of  a  reduction  of  stated  capital 
with  respect  to  shares  issued  on  or  after  the 
24th  day  of  October,  1985,  an  amount  of 
money  equal  to  the  lesser  of  the  aggregate  of 
the  grants  and  tax  credits  made  or  allowed  by 
the  Minister  in  respect  of  all  equity  shares 
previously  issued  by  the  small  business  devel- 
opment corporation  less  any  amounts  previ- 
ously paid  to  the  Minister  under  this  subsec- 
tion and  either, 

(i)  30  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where 
the  share  is  a  share  of  a  Northern  and 
Eastern  small  business  development  cor- 
poration, or 

(ii)  25  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where 
the  share  is  a  share  of  a  small  business 
development  corporation  that  is  not  a 
Northern  and  Eastern  small  business 
development  corporation. 

5.  Where  a  small  business  development  corporation 
proposes  to  wind  up  or  dissolve  or  where  the  regis- 
tration of  the  small  business  development  corpora- 
tion is  revoked  or  its  registration  is  surrendered,  the 
small  business  development  corporation  shall  imme- 
diately pay  to  the  Minister  an  amount  of  money,  in 
addition  to  any  other  amount  under  this  section, 
equal  to  the  interest  earned  on  all  moneys  paid  into 
the  trust  account  established  by  the  small  business 
development  corporation  under  section  8  and  not 
paid  out  in  accordance  with  subsection  8  (2)  or  (2a) 
from  the  date  of  registration  of  the  corporation 
under  this  Act. 

6.  No  amount  is  payable  to  the  Minister  if  the  reduc- 
tion to  stated  capital  does  not  exceed  real  and  unre- 
alized losses  associated  with  assets  permitted  to  be 
held  under  section  10  and  no  reduction  in  stated 
capital  has  been  made  previously  in  respect  of  such 
losses. 
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7.  For  the  purposes  of  this  section,  the  amount  to  be 
paid  by  the  small  business  development  corporation 
to  the  Minister  shall  be  calculated  only  with  ref- 
erence to  equity  shares  on  which  a  grant  has  been 
paid  or  a  credit  has  been  allowed  under  the  Act  and 
in  respect  of  which  no  amount  has  been  paid  to  the 
Crown  pursuant  to  section  32. 

8.  For  the  purposes  of  this  section,  "shareholders' 
equity"  means  the  aggregate  of, 

(a)  the  stated  capital  of  all  classes  and  series  of 
equity  shares; 

(b)  the  retained  earnings  or  deficit  of  the  small 
business  development  corporation  as  adjusted 
to  exclude, 

(i)  any  prior  losses  from  investments  in 
assets  not  permitted  under  the  Act, 

(ii)  any  prior  losses  from  activities  not 
authorized  by  the  articles  of  incorpor- 
ation, 

(iii)  an  amount  equal  to  any  prior  profits  less 
prior  dividends  paid  and  payable,  to  the 
extent  that  such  amount  does  not  exceed 
the  amount  of  any  prior  losses  from 
investments  in  assets  permitted  under 
section  10, 

(iv)  the  amount  of  any  prior  dividends  paid 
or  dividends  payable  which   have   ren- 
dered or  will  render  the  small  business 
development       corporation       insolvent 
1982,  c.  4  within  the  meaning  of  the  Business  Cor- 

porations Act,  1982  or  which  diminished 
or  will  diminish  its  capital,  and 

(v)  expenses  paid  to  an  officer,  director, 
shareholder  or  associate  of  the  small 
business  development  corporation,  or  to 
an  associate  of  any  such  officer,  director 
or  shareholder,  to  the  extent  that  such 
expenses  are,  in  the  opinion  of  the  Min- 
ister, unreasonable;  and 

(c)  such  other  amounts  as  may  be  prescribed. 
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9.  A  small  business  development  corporation  shall  be 
deemed  to  have  disposed  of  all  its  assets  at  fair  mar- 
ket value  immediately  prior  to  the  revocation  or 
surrender  of  its  registration,  its  winding  up  or  disso- 
lution for  the  purpose  of  determining  prior  losses  or 
prior  profits  under  clause  (b)  of  paragraph  8. 

15.  This  Act  comes  into  force  on  the  day  following  the  day  Commence- 
it  receives  Royal  Assent.  ""*" 


16.   The  short  title  of  this  Act  is  the  Small  Business  Develop- 
ment Corporations  Amendment  Act,  1985. 


Short  title 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is, 

(a)  to  reduce  the  grant  paid  or  tax  credit  approved  as  a  deduction  from  corpora- 
tions tax  otherwise  payable  from  30  per  cent  to  25  per  cent  of  the  amount 
invested  in  a  small  business  development  corporation; 

(b)  to  provide  a  new  class  of  small  business  development  corporation  allowed  to 
invest  only  in  northern  and  eastern  Ontario  to  which  the  30  per  cent  incentive 
will  continue  to  apply;  and 

(c)  to  ease  the  restrictions  that  govern  registration  as  a  small  business  development 
corporation  where  the  corporation  will  invest  in  northern  and  eastern  Ontario. 

The  Bill  also  enacts  certain  changes  required  as  a  consequence  of  the  enactment  of 
the  Business  Corporations  Act,  1982  and  for  the  effective  administration  of  the  Act. 

SECTION  1. — Subsection  1.  The  amendment  changes  a  statutory  reference  to  the 
Business  Corporations  Act,  1982  which  repealed  and  replaced  the  Business  Corporations 
Act,  R.S.O.  1980,  chapter  54. 

Subsection  2.  The  re-enactment  of  clause  1  (1)  (f)  brings  the  definition  of  "equity  share" 
into  conformity  with  the  Business  Corporations  Act,  1982.  Clause  1  (1)  (f)  now  reads  as 
follows: 

(f)  "equity  share"  means  any  share  of  any  class  of  shares  of  a  corporation  carrying 
voting  rights  under  all  circumstances  and  any  share  of  any  class  of  shares  carry- 
ing voting  rights  by  reason  of  the  occurrence  of  any  contingency  that  has  oc- 
curred and  is  continuing. 

Subsection  3.  The  amendment  is  consequential  upon  the  enactment  of  the  Business  Cor- 
porations Act,  1982. 

Subsection  4.  The  enactment  of  clause  1  (1)  (ha)  defines  the  new  class  of  Northern  and 
Eastern  small  business  development  corporation  and  the  enactment  of  clause  1  (1)  (q) 
adds  a  definition  of  "stated  capital"  and  is  consequential  upon  the  enactment  of  the 
Business  Corporations  Act,  1982. 

SECTION  2. — Subsections  1  and  2.  The  amendments  are  consequential  upon  the  enact- 
ment of  the  Business  Corporations  Act,  1982. 

Subsection  3.  The  re-enactment  of  paragraphs  3  and  4  of  subsection  3  (2)  is  consequen- 
tial upon  the  enactment  of  the  Business  Corporations  Act,  1982.  Paragraphs  3  and  4  now 
read  as  follows: 

3.  The  authorized  capital,  the  classes  of  shares,  if  any,  into  which  it  is  to  be  divid- 
ed, the  number  of  shares  in  each  class,  and  the  aggregate  consideration  exceed- 
ing which  all  shares  of  each  class  may  not  be  issued. 

4.  The  issued  capital  of  each  class  of  shares,  including  the  aggregate  consideration 
therefor. 

Subsection  4.  The  amendment  adds  the  requirement  that  a  corporation  applying  to  be 
registered  as  a  small  business  development  corporation  under  the  Act  must  submit  to  the 
Minister  of  Revenue,  as  part  of  its  application,  a  copy  of  any  shareholders'  agreement 
relating  to  the  corporation  to  ensure  its  provisions  do  not  contravene  the  provisions  of 
the  Act. 


Subsection  5.  The  amendment  deletes  from  subsection  3  (4)  the  requirement  that  a  pro- 
posal for  registration  under  the  Act  be  executed  under  corporate  seal  as  corporations  are 
not  required  to  have  a  corporate  seal  under  the  Business  Corporations  Act,  1982. 

SECTION  3.  The  amendments  are  required  to  bring  section  4  of  the  Act  into  conform- 
ity with,  and  are  consequential  upon  the  enactment  of,  the  Business  Corporations  Act, 
1982.  The  amendment  also  recognizes  the  new  Northern  and  Eastern  small  business 
development  corporation  and  provides  for  that  class  of  small  business  development  cor- 
poration to  be  distinguishable  from  others  by  incorporating  "(Northern  and  Eastern)"  in 
its  name.  Clauses  4  (c)  to  (e)  now  read  as  follows: 

(c)  its  equity  shares  are  without  par  value  and  may  be  issued  for  an  aggregate  con- 
sideration of  not  less  than  $100,000  and  not  more  than, 

(i)  $5,000,000  in  the  case  of  a  corporation  that  is  not  offering  its  equity  shares 
to  the  public,  and 

(ii)  $10,000,000  in  the  case  of  a  corporation  that  is  offering  its  equity  shares  to 
the  public; 

(d)  the  corporation  has  objects  only  to  assist  in  the  development  of  small  businesses 

by, 

(i)  providing  capital  through  the  acquisition  and  holding  of  securities,  and 
(ii)  providing  business  and  managerial  expertise  to  small  businesses; 

(e)  the  corporation  has  equity  capital  of  at  least  $25,000;  and 


SECTION  4.  The  enactment  of  subsections  5  (4)  and  (5)  of  the  Act  permits  a  small 
business  development  corporation  to  voluntarily  withdraw  from  the  program  upon  terms 
similar  to  the  existing  provisions  which  apply  when  a  small  business  development  cor- 
poration dissolves,  winds  up,  has  its  registration  under  the  Act  revoked  for  cause,  or 
redeems  or  repurchases  its  issued  shares.  The  amendment  will  permit  the  Minister  to 
deem  an  existing  small  business  development  corporation  that  meets  the  qualifications  to 
be  a  Northern  and  Eastern  small  business  development  corporation. 

SECTION  5. — Subsection  1,  The  re-enactment  of  subsection  7  (1)  provides  that  a  North- 
ern and  Eastern  small  business  development  corporation  may  have  minimum  equity  capi- 
tal of  $50,000  as  compared  to  the  $100,000  minimum  limit  for  other  small  business  devel- 
opment corporations.  Subsection  7(1)  now  reads  as  follows: 

(1)  By  the  end  of  its  first  year  of  registration  under  this  Act  and  at  all  times  thereafter, 
a  small  business  development  corporation  shall  have  equity  shares  issued  and  outstanding 
for  equity  capital  of  at  least  $100,000,  but  not  exceeding  $10,000,000  if  the  corporation  is 
offering  its  equity  shares  to  the  public  and  $5,000,000  in  the  case  of  any  other  corporation. 

Subsection  2.  The  re-enactment  of  subsection  7  (4)  of  the  Act  provides  that  a  grant  or 
tax  credit  paid  with  respect  to  an  equity  share  in  a  Northern  and  Eastern  small  business 
development  corporation  is  paid  or  allowed  from  the  northern  and  eastern  Ontario  incen- 
tive fund;  other  small  business  development  corporations  may  elect  only  between  the 
general  fund  and  the  new  enterprise  incentive  fund.  Subsection  7  (4)  now  reads  as  fol- 
lows: 

(4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity  share  has  been  paid  or 
allowed  out  of  an  incentive  fund  referred  to  in  clause  22a  (1)  (a)  or  (b),  each  eligible 
investment  referred  to  in  subsections  (2)  and  (3)  shall  have  been  made  after  the  15th  day  of 


May,  1984,  and  shall  meet  the  prescribed  conditions  of  being  an  eligible  investment  in  a 
small  business  which  is, 

(a)  primarily  located  in  northern  and  eastern  Ontario,  if  the  grant  or  lax  credit  was 
paid  or  allowed  out  of  the  northern  and  eastern  Ontario  incentive  fund;  and 

(b)  a  new  enterprise,  if  the  grant  or  tax  credit  was  paid  or  allowed  out  of  the  new 
enterprise  incentive  fund. 

SECTION  6. — Subsection  1.  The  re-enactment  of  subsections  8(1)  and  (2)  of  the  Act 
provides  a  method  of  new  calculations  of  the  amount  that  a  small  business  development 
corporation  must  hold  in  trust  and  of  the  amount  of  trust  moneys  that  may  be  released 
to  the  corporation  upon  each  acquisition  of  an  eligible  investment  based  upon  the  reduc- 
tion of  the  grant  paid  or  tax  credit  from  30  per  cent  to  25  per  cent  of  the  amount 
invested  in  a  small  business  development  corporation.  Subsections  8  (1)  and  (2)  now  read 
as  follows: 

(1)  A  small  business  development  corporation  shall  set  aside  in  a  trust  fund  an  amount 
of  money  equal  to  30  per  cent  of  all  amounts  received  by  it  as  equity  capital  and  such  trust 
fund  shall  be  held  by  the  corporation,  or  by  a  trustee  on  behalf  of  the  corporation,  in  trust 
for  the  corporation  and  for  the  Crown  jointly  to  be  dealt  with  in  accordance  with  this 
section. 

(2)  Subject  to  subsection  (3),  while  any  amount  is  held  in  trust  under  subsection  (1), 
the  Minister  shall  permit  payment  from  the  fund  of  an  amount  equal  to  three-sevenths  of 
the  purchase  price  paid  by  the  small  business  development  corporation  to  acquire  any  eligi- 
ble investment,  provided  that  the  Minister  is  satisfied  that  the  purchase  price  of  such  eligi- 
ble investment  has  been  paid  in  full  in  money  or  that  the  amount  permitted  to  be  paid  out 
by  the  Minister  will  be  used  by  the  corporation  in  payment  of  the  purchase  price  of  the  eli- 
gible investment. 

Subsection  2.  The  amendment  is  consequent  upon  the  re-enactment  of  paragraphs  1  to  4 
of  section  24  of  the  Act  set  out  in  section  14  of  the  Bill. 

Subsection  3.  The  subsection  added  provides  for  the  calculation  of  the  trust  fund  to  be 
retained  where  the  Minister  has  allowed  a  grant  or  tax  credit  as  a  result  of  the  taxpayer's 
having  acquired  fully  paid  up  shares  or  advanced  money  to  the  eligible  small  business 
prior  to  the  reduction  in  the  rate  of  the  grant  or  tax  credit. 

SECTION  7. — Subsections  1  and  2.  The  amendments  permit  the  investment  by  small 
business  development  corporations  in  corporate  small  businesses  which  are  primarily 
engaged  in  the  separate  category  of  prescribed  northern  and  eastern  Ontario  business 
activities,  if  at  least  75  per  cent  of  the  wages  and  salaries  paid  by  such  small  businesses 
are  paid  to  employees  working  in  northern  and  eastern  Ontario  and  if  the  small  business 
meets  the  other  requirements  prescribed.  Clause  9  (1)  (a)  now  reads  as  follows: 

(a)  the  investment  is  made  in  a  small  business  and  75  per  cent  or  more  of  the  wages 
and  salaries  of  the  small  business  are  paid  in  respect  of  operations  in  Ontario. 

Subclause  9  (1)  (b)  (iii)  now  reads  as  follows: 

(Hi)  any  other  prescribed  business  activity. 

Subsections  3  and  4.  The  amendments  are  consequential  upon  the  enactment  of  the 
Business  Corporations  Act,  1982  which  removed  the  requirement  for  corporations  to  have 
corporate  objects. 

Subsection  5.  The  clause  that  is  added  provides  that  only  investments  within  the  geo- 
graphical boundaries  of  northern  and  eastern  Ontario  are  eligible  investments  for  the 
purpose  of  the  new  Northern  and  Eastern  small  business  development  corporation. 
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SECTION  8.  The  re-enactment  of  subsection  12  (3)  of  the  Act  provides  that  a  single 
shareholder  may  hold  a  higher  proportion  of  the  shares,  20  per  cent,  in  a  Northern  and 
Eastern  small  business  development  corporation  than  a  single  shareholder  is  permitted  to 
hold  in  other  small  business  development  corporations  and  that  there  may  be  fewer 
shareholders  involved  in  a  Northern  and  Eastern  small  business  development  corporation. 
Subsection  12  (3)  now  reads  as  follows: 

(3)  For  the  purposes  of  this  section, 

(a)  "major  shareholder"  means  a  person  who  holds  10  per  cent  or  more  of  the  vot- 
ing rights  attached  to  all  equity  shares  of  the  small  business  development  cor- 
poration for  the  time  being  outstanding;  and 

(b)  a  small  business  development  corporation  is  widely  held  if  the  corporation  has 
ten  or  more  shareholders,  each  holding  not  more  than  10  per  cent  of  the  issued 
and  outstanding  equity  shares  of  the  corporation  and  none  of  the  shareholders 
are  associates  or  affiliated  corporations. 

SECTION  9.  The  re-enactment  of  section  15  and  the  repeal  of  section  16  continue  the 
existing  provisions  of  sections  15  and  16  and  are  consequential  upon  the  enactment  of  the 
Business  Corporations  Act,  1982.  Sections  15  and  16  now  read  as  follows: 

75.  Notwithstanding  the  provisions  of  section  160  of  the  Business  Corporations  Act, 
every  small  business  development  corporation  shall  comply  with  the  provisions  of  sections 
161  and  162,  subsections  163  (1)  to  (3),  and  section  164  and  clause  165  (1)  (c)  and  subsec- 
tion 165  (3)  of  that  Act  in  each  year. 

16.  Within  six  months  of  the  date  to  which  it  is  made  up,  a  small  business  develop- 
ment corporation  shall  file  with  the  Minister  its  financial  statements  and  the  auditor's  report 
thereon. 

SECTION  10.  The  re-enactment  of  subsection  17  (2)  is  consequential  upon  the  enact- 
ment of  the  Business  Corporations  Act,  1982  which  permits  a  corporation  to  reduce  the 
stated  capital  account  of  a  class  or  series  of  shares  in  circumstances  other  than  by  way  of 
a  purchase,  surrender,  redemption  or  conversion  of  issued  shares,  and  has  the  effect  of 
requiring  the  small  business  development  corporation  to  notify  the  Minister  of  Revenue 
of  any  proposed  reduction  of  its  stated  capital  accounts  whether  or  not  effected  by  way 
of  the  purchase,  surrender,  redemption  or  conversion  of  issued  equity  shares.  The 
amendment  also  enlarges  the  categories  of  corporate  action  of  which  prior  notice  is  to  be 
given  to  the  Minister  of  Revenue  to  include  proposals  made  by  a  small  business  develop- 
ment corporation  to  its  shareholders  for  arrangements  under  section  181  of  the  Business 
Corporations  Act,  1982  and  the  entering  into  or  amendment  of  any  shareholder  agree- 
ment which  relates  to  the  small  business  development  corporation  or  any  corporation  in 
which  the  small  business  development  corporation  maintains  an  investment.  Subsection 
17  (2)  now  reads  as  follows: 

(2)  A  small  business  development  corporation  shall  notify  the  Minister  in  the  pre- 
scribed form,  of  any  action  involving, 

(a)  the  proposed  amendment  of  its  articles  of  incorporation; 

(b)  the  purchase,  surrender,  redemption  or  conversion  of  any  equity  share  of  the 
corporation; 

(c)  the  disposition  or  sale  of  any  eligible  investment;  or 

(d)  the  winding  up  or  dissolution  of  the  corporation, 

at  least  twenty-one  days  prior  to  carrying  out  the  proposed  action. 


SECTION  11. — Subsection  1.  The  re-enactment  of  subsection  21  (1)  provides  for  the 
payment  of  grants  at  the  new  rates  of  30  per  cent  for  a  Northern  and  Eastern  small  busi- 
ness development  corporation  and  25  per  cent  for  other  small  business  development  cor- 
porations. Subsection  21  (1)  now  reads  as  follows: 

(1)  Subject  to  subsections  (2)  and  (3),  a  person  who  is  the  beneficial  and  registered 
owner  of  equity  shares  of  a  small  business  development  corporation  may  make  an  appli- 
cation in  the  form  prescribed  by  the  Minister  for  a  grant  and  the  Minister  may  pay  a  grant 
equal  to  30  per  cent  of  the  amount  of  money  actually  paid  by  the  applicant  to  the  small 
business  development  corporation  for  eqidty  shares  issued  to  him  by  the  corporation. 

Subsection  2.  The  subsections  added  provide  a  transitional  provision  that  will  allow  an 
applicant  to  receive  grants  at  the  30  per  cent  rate  where  fully  paid  shares  were  issued  to 
the  applicant  or  where  the  applicant  advanced  moneys  to  the  eligible  small  business  with 
the  Minister's  approval  prior  to  Budget  day. 

SECTION  12. — Subsection  1.  The  re-enactment  of  subsection  22  (1)  provides  for  the 
allowance  of  tax  credits  at  the  new  rates  of  30  per  cent  for  a  Northern  and  Eastern  small 
business  development  corporation  and  25  per  cent  for  other  small  business  development 
corporations.  Subsection  22  (1)  now  reads  as  follows: 

(1)  Subject  to  subsection  (2),  a  corporation  that  is  the  beneficial  and  registered  owner 
of  equity  shares  of  a  small  business  development  corporation  may,  subject  to  the  approval 
of  the  Minister,  deduct  from  the  tax  otherwise  payable  by  it  under  Part  II  of  the  Corpora- 
tions Tax  Act,  an  amount  equal  to  30  per  cent  of  the  amount  of  money  actually  paid  by 
the  corporation  to  the  small  business  development  corporation  for  equity  shares  issued  to  it 
by  the  corporation. 

Subsection  2.  The  subsections  added  provide  a  transitional  provision  that  will  allow  an 
applicant  to  receive  tax  credits  at  the  30  per  cent  rate  whete  fully  paid  shares  were  issued 
to  it  or  where  it  advanced  moneys  to  the  eligible  small  business  with  the  Minister's 
approval  prior  to  Budget  day. 

SECTION  13.  The  re-enactment  of  subsections  22a  (3)  and  (4)  provides  that  a  grant  or 
tax  credit  paid  with  respect  to  an  equity  share  in  a  Northern  and  Eastern  small  business 
development  corporation  is  paid  or  allowed  from  the  northern  and  eastern  Ontario  incen- 
tive fund;  other  small  business  development  corporations  may  elect  only  between  the 
general  fund  and  the  new  enterprise  incentive  fund.  Subsections  22a  (3)  and  (4)  now  read 
as  follows: 

(3)  Prior  to  the  Minister  making  a  grant  or  allowing  a  tax  credit  to  a  shareholder  of  a 
small  business  development  corporation  in  respect  of  equity  shares  issued  after  the  15th  day 
of  May,  1984,  the  small  business  development  corporation  shall  file  an  election  in  the  pre- 
scribed form  designating,  with  respect  to  each  such  equity  share,  the  fimd  described  in  sub- 
section (1)  from  which  a  grant  or  tax  credit  is  to  be  paid  or  allowed  to  the  holder  of  such 
equity  share. 

(4)  The  Minister  shall  make  a  grant  or  allow  a  tax  credit  to  a  shareholder  of  the  small 
business  development  corporation  with  respect  to  each  equity  share  issued  after  the  15th 
day  of  May,  1984,  only  from  the  fund  designated  by  the  small  business  development  cor- 
poration in  the  election  filed  under  subsection  (3). 

SECTION  14.  The  re-enactment  of  paragraphs  1,  2,  3  and  4  of  section  24  and  the  enact- 
ment of  new  paragraphs  4,  5,  6,  7,  8  and  9  clarify  the  current  provisions  with  respect  to 
the  determination  of  when  an  amount  is  payable  to  the  Minister  by  the  small  business 
development  corporation  as  a  recovery  by  the  Minister  of  the  grants  paid  and  tax  credits 
allowed  to  shareholders  of  the  small  business  development  corporation  and  the  calcula- 
tion of  the  amount,  if  any,  payable.  Paragraphs  1,  2,  3  and  4  of  Section  24  now  read  as 
follows: 


/.  Where  an  equity  share  of  the  small  business  development  corporation  is  pur- 
chased or  otherwise  acquired  by  it  for  a  total  consideration  equal  to  or  greater 
than  that  for  which  the  share  was  issued,  the  small  business  development  cor- 
poration shall  pay  to  the  Minister  an  amount  of  money  equal  to  30  per  cent  of 
the  consideration  paid  to  the  corporation  by  the  shareholder  for  the  share  at  the 
time  the  share  was  issued. 

2.  Where  an  equity  share  of  the  small  business  development  corporation  is  pur- 
chased or  otherwise  acquired  by  it  for  a  total  consideration  that  is  less  than  that 
for  which  the  share  was  issued,  the  small  business  development  corporation  shall 
pay  to  the  Minister  an  amount  equal  to  30  per  cent  of  the  gross  consideration 
paid  by  the  corporation  for  the  purchase  or  acquisition  of  the  share. 

3.  Where  the  registration  of  a  small  business  development  corporation  is  revoked  or 
where  the  corporation  proposes  to  wind  up  or  dissolve,  it  shall  pay  to  the  Minis- 
ter an  amount  of  money  equal  to  30  per  cent  of  the  value  of  all  of  its  share- 
holders' equity  to  an  amount  not  exceeding  the  aggregate  of  the  grants  or  tax  cre- 
dits made  or  allowed  by  the  Minister  in  respect  of  all  equity  shares  then  issued 
and  outstanding  at  the  lime  of  revocation,  winding  up  or  dissolution,  calculated 
in  the  prescribed  manner. 

4.  Where  the  corporation  proposes  to  wind  up  or  dissolve  or  where  the  registration 
of  a  small  business  development  corporation  is  revoked  for  failure  to  comply 
with  subsection  7  (1)  or  (2),  it  shall  pay  to  the  Minister,  in  addition  to  the 
amount  set  out  under  paragraph  3,  an  amount  equal  to  the  interest  earned  on  all 
moneys  paid  into  the  trust  fund  established  by  the  corporation  under  section  8 
and  not  paid  out  in  accordance  with  subsection  (2)  of  that  section  from  the  date 
of  registration  of  the  corporation  under  this  Act. 
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Bill  44  1986 

An  Act  to  amend  the 
Small  Business  Development  Corporations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (b)  of  the  Small  Business  Development 
Corporations  Act,  being  chapter  475  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  ''Business  Corpora- 
tions AcV  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  ''Business  Corporations  Act,  1982^\ 

(2)  Clause  1  (1)  (f)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(f)  "equity  share"  means  a  share  of  any  class  or  series 
of  shares  of  a  corporation  carrying  a  voting  right 
either  under  all  circumstances  or  under  circum- 
stances that  have  occurred  and  are  continuing, 
other  than  a  share  of  a  class  or  series  that  must  vote 
separately  by  reason  of  a  statutory  requirement. 

(3)  Clause  1(1)  (m)  of  the  said  Act  is  amended  by  inserting 
after  "class"  in  the  first  line  "or  series". 

(4)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1984,  chapter  30,  section  1,  is  further 
amended  by  adding  thereto  the  following  clauses: 

(ha)  "Northern  and  Eastern  small  business  development 
corporation"  means  a  small  business  development 
corporation  that  may  make  investments  only  in 
small  businesses  that  are  primarily  located  within 
the  geographic  boundaries  of  northern  and  eastern 
Ontario  as  defined  in  the  regulations; 
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(q)    "stated  capital"  and  "stated  capital  account"  have 
the  same  meaning  as  "stated  capital"  and  "stated 
1982,  c.  4  capital  account"  in  the  Business  Corporations  Act, 

1982. 

2. — (1)  Subsection  3  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  ^^ Business  Corporations  Acf  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  ^^ Business  Corporations  Act, 
1982  or  any  predecessor  Act". 

(2)  Paragraph  2  of  subsection  3  (2)  of  the  said  Act  is 
amended  by  striking  out  "head  office"  in  the  first  line  and 
inserting  in  lieu  thereof  "registered  office". 

(3)  Paragraphs  3  and  4  of  subsection  3  (2)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

3.  The  classes  and  series  of  shares,  the  maximum  num- 
ber of  shares  that  the  corporation  is  authorized  to 
issue  of  each  class  and  series  and  the  aggregate  con- 
sideration exceeding  which  all  shares  of  each  class 
and  series  may  not  be  issued. 

4.  The  amount  of  the  stated  capital  account  of  each 
class  and  series  of  shares  issued  and  the  amount  of 
equity  capital  for  which  the  shares  were  issued. 

(4)  Subsection  3  (3)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "and  a  true  copy  of  any  shareholder  agreement 
relating  to  the  corporation". 

(5)  Subsection  3  (4)  of  the  said  Act  is  amended  by  striking 
out  "executed  under  the  seal  of  the  corporation  and"  in  the 
first  and  second  lines. 

3,  Clause  4  (c)  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  35,  section  2,  and  clauses  4  (d)  and 
(e)  of  the  said  Act  are  repealed  and  the  following  substituted 
therefor: 

(c)  the  articles  of  the  corporation  limit  the  aggregate 
consideration  which  the  corporation  may  receive  on 
the  issuance  of  classes  and  series  of  equity  shares  to 

not  more  than, 

( 

(i)  $10,000,000  in  the  case  of  a  corporation  that 
is  offering  its  equity  shares  to  the  public,  and 

(ii)  $5,000,000  in  the  case  of  any  other  corpora- 
tion; 
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(d)  the  articles  of  the  corporation  restrict  the  business 
of  the  corporation  to  assisting  in  the  development  of 
small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and 
holding  of  securities  as  permitted  by  this  Act, 

(ii)  providing  business  and  managerial  expertise 
to  small  businesses,  or 

(iii)  in  the  case  of  a  Northern  and  Eastern  small 
business  development  corporation,  by  provid- 
ing the  assistance  described  in  subclauses  (i) 
and  (ii)  to  small  businesses  which  meet  the 
requirements  of  clause  9  (1)  (a); 

(da)  in  the  case  of  a  Northern  and  Eastern  small  business 
development  corporation,  the  corporation  has 
included  in  its  name  "(Northern  and  Eastern)"  or 
provides  an  undertaking  satisfactory  to  the  Minister 
at  the  time  of  registration  to  file  articles  of  amend- 
ment changing  its  name  to  include  that  designation 
and  to  provide  the  Minister  with  a  certified  copy  of 
the  articles  of  amendment; 

(e)  the  total  stated  capital  for  classes  and  series  of 
equity  shares  issued  in  consideration  for  equity  capi- 
tal is  at  least  $25,000;  and 


4,  Section  5  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  30,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(4)  Upon  the  request  of  a  corporation  registered  under  this  Surrender  of 
Act,  the  Minister  may  accept  the  surrender  of  the  registration  '^'^S"'"^^""" 
of  the  corporation  if, 

(a)  the  corporation  pays  to  the  Minister  the  amount,  if 
any,  required  to  be  paid  under  section  24;  and 

(b)  the  corporation  files  with  the  Minister  the  pre- 
scribed information  and  meets  such  other  conditions 
as  may  be  prescribed. 
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(5)  Where  a  small  business  development  corporation  that 
was  registered  prior  to  the  24th  day  of  October,  1985  has, 

(a)  made  investments  only  in  small  businesses  primarily 
located  within  the  geographic  boundaries  of  north- 
ern and  eastern  Ontario  as  defined  in  the  regu- 
lations; 


Capital 
requirements 


Idem 


(b)  met  the  requirements  of  clause  4  (da);  and 

(c)  complied  fully  with  the  Act,  the  spirit  and  intent  of 
the  Act  and  the  regulations, 

the  Minister  may,  at  the  corporation's  request,  deem  the  cor- 
poration to  be  registered  as  a  Northern  and  Eastern  small 
business  development  corporation  and  amend  the  register 
accordingly. 

5. — (1)  Subsection  7  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  30,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(1)  By  the  end  of  its  first  year  of  registration  under  this  Act 
and  at  all  times  thereafter,  a  small  business  development  cor- 
poration shall  have  equity  shares  issued  and  outstanding  for 
equity  capital  of, 

(a)  at  least  $50,000  where  the  small  business  develop- 
ment corporation  is  a  Northern  and  Eastern  small 
business  development  corporation;  or 

(b)  at  least  $100,000  where  the  small  business  develop- 
ment corporation  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

but  not  exceeding  $10,000,000  where  the  small  business  devel- 
opment corporation  is  offering  its  equity  shares  to  the  public 
and  $5,000,000  in  the  case  of  any  other  small  business  devel- 
opment corporation. 

(2)  Subsection  7  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  30,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(4)  Where  a  grant  or  tax  credit  With  respect  to  any  equity 
share  has  been  paid  or  allowed  out  of  an  incentive  fund  re- 
ferred to  in  clause  22a  (1)  (a)  or  (b),  each  eligible  investment 
referred  to  in  subsections  (2)  and  (3)  shall  have  been  made 
after  the  15th  day  of  May,  1984,  and  shall  meet  the  prescribed 
conditions  of  being  an  eligible  investment, 
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(a)  where  the  small  business  development  corporation 
is  a  Northern  and  Eastern  small  business  develop- 
ment corporation,  in  a  small  business  primarily 
located  in  northern  and  eastern  Ontario  where  the 
grant  or  tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund;  and 

(b)  where  the  small  business  development  corporation 
is  not  a  Northern  and  Eastern  small  business  devel- 
opment corporation, 

(i)  in  a  small  business  primarily  located  in  north- 
ern and  eastern  Ontario  where  the  grant  or 
tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund 
prior  to  the  24th  day  of  October,  1985,  or 

(ii)  in  a  new  enterprise,  if  the  grant  or  tax  credit 
was  paid  or  allowed  out  of  the  new  enterprise 
incentive  fund. 

6. — (1)   Subsections   8   (1)   and   (2)   of  the   said   Act   are 
repealed  and  the  following  substituted  therefor: 

(1)  A   small   business   development   corporation   shall   set  Trust  fund 
aside  in  a  trust  fund  an  amount  of  money, 

(a)  equal  to  30  per  cent  of  all  amounts  received  by  it  as 
equity  capital  where  the  small  business  development 
corporation  is  a  Northern  and  Eastern  small  busi- 
ness development  corporation;  or 

(b)  equal  to  25  per  cent  of  all  amounts  received  by  it  as 
equity  capital  where  the  small  business  development 
corporation  is  not  a  Northern  and  Eastern  small 
business  development  corporation, 

and  such  trust  fund  shall  be  held  by  a  trustee  on  behalf  of  the 
corporation  in  trust  for  the  corporation  and  for  the  Crown 
jointly  to  be  dealt  with  in  accordance  with  this  section. 

(2)  Subject  to  subsection  (3),  while  any  amount  is  held  in  Payment  out 
trust  under  subsection  (1),  the  Minister  shall  permit  payment 

from  the  fund  of  an  amount  equal  to. 


(a)  .4286  of  the  purchase  price  paid  by  the  small  busi- 
ness development  corporation  to  acquire  an  eligible 
investment  where  the  shares  of  the  small  business 
development  corporation  were  issued  and  fully  paid 
for  prior  to  the  24th  day  of  October,  1985  or  where 
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the  small  business  development  corporation  is  a 
Northern  and  Eastern  small  business  development 
corporation;  or 

(b)  .3572  of  the  purchase  price  paid  by  the  small  busi- 
ness development  corporation  to  acquire  an  eligible 
investment  where  the  small  business  development 
corporation  is  not  a  Northern  and  Eastern  small 
business  development  corporation  and  the  shares  of 
the  small  business  development  corporation  were 
not  issued  and  fully  paid  for  prior  to  the  24th  day  of 
October,  1985, 

provided  that  the  Minister  is  satisfied  that  the  purchase  price 
of  such  eligible  investment  has  been  paid  in  full  in  money  or 
that  the  amount  to  be  permitted  to  be  paid  out  by  the  Minis- 
ter will  be  used  by  the  corporation  in  payment  of  the  purchase 
price  of  the  eligible  investment. 

(2)  Subsection  8  (4)  of  the  said  Act  is  amended  by  striking 
out  "paragraph  4"  in  the  first  line  and  inserting  in  lieu  thereof 
"paragraph  5". 

(3)  Section  8  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  26,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Calculation  (7)  Notwithstanding   subsections   (1)   and   (2),   where   the 

of  trust  fund  \    /  ^ 

Minister  has  paid  a  grant  pursuant  to  subsection  21  (8)  or 
allowed  a  tax  credit  pursuant  to  subsection  22  (3),  or  where  an 
applicant  is  deemed  to  have  made  an  investment  in  equity 
shares  of  a  small  business  development  corporation  pursuant 
to  subsection  21  (9)  or  22  (4),  a  small  business  development 
corporation  shall  set  aside  an  amount  of  money  equal  to  30 
per  cent  of  all  amounts  received  by  it  as  equity  capital  prior  to 
the  24th  day  of  October,  1985,  and  the  Minister  shall  permit 
payment  from  the  fund  in  accordance  with  clause  (2)  (b). 

7. — (1)  Clause  9  (1)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)  the  investment  is  made  in  a  small  business  and  75 
per  cent  or  more  of  the  wages  and  salaries  are  paid 
by  the  small  business,      f 

(i)  to  employees  whose  ordinary  place  of  employ- 
ment is  a  permanent  establishment  of  the 
small  business  located  in  northern  or  eastern 
Ontario  where  the  small  business  develop- 
ment corporation  making  the  investment  is  a 
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Northern  and  Eastern  small  business  develop- 
ment corporation,  and 

(ii)  in  respect  of  operations  in  Ontario  where  the 
small  business  development  corporation  mak- 
ing the  investment  is  not  a  Northern  and  East- 
ern small  business  development  corporation. 

(2)  Subclause  9  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  other  business  activity  that  may  be  pre- 
scribed with  respect  to  investment  in  a  busi- 
ness located  in  northern  or  eastern  Ontario  by 
a  Northern  and  Eastern  small  business  devel- 
opment corporation  where  the  small  business 
development  corporation  making  the  invest- 
ment is  a  Northern  and  Eastern  small  business 
development  corporation,  or 

(iv)  any  other  prescribed  business  activity. 

(3)  Subclause  9  (1)  (d)  (ii)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  35,  section  4,  is  further 
amended  by  striking  out  "principal  objects  of  the  small  busi- 
ness" in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"prescribed  manufacturing  and  processing,  prescribed  tourist 
activities,  business  activities  prescribed  with  respect  to  invest- 
ment in  a  business  located  in  northern  or  eastern  Ontario  by  a 
Northern  and  Eastern  small  business  development  corporation 
or  other  prescribed  business  activity  or  activities  in  which  the 
small  business  is  primarily  engaged". 

(4)  Subclause  9  (1)  (d)  (v)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  30,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(v)  any  prescribed  purpose  or  use. 

(5)  Subsection  9  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4  and  1984,  chapter 
30,  section  4,  is  further  amended  by  adding  thereto  the  follow- 
ing clause: 

(fa)  the  investment  is  made  in  a  small  business  primarily 
located  within  the  geographical  boundaries  pre- 
scribed by  the  regulations  where  the  investment  is 
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made  by  a  Northern  and   Eastern  small  business 
development  corporation;  and 


8.  Subsection  12  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Interpretation       (3)  por  the  purposes  of  this  scction, 

(a)  "major  shareholder"  means  a  person  who  holds, 

(i)  20  per  cent  where  the  small  business  develop- 
ment corporation  is  a  Northern  and  Eastern 
small  business  development  corporation,  or 

(ii)  10  per  cent  where  the  small  business  develop- 
ment corporation  is  not  a  Northern  and  East- 
ern small  business  development  corporation, 

or  more  of  the  voting  rights  attached  to  all  equity 
shares  of  the  small  business  development  corpora- 
tion from  time  to  time  outstanding; 

(b)  a  small  business  development  corporation  is  widely 
held  if  the  corporation  has, 

(i)  five  or  more  shareholders,  each  holding  not 
more  than  20  per  cent  of  the  issued  and  out- 
standing shares  of  the  corporation,  where  the 
small  business  development  corporation  is  a 
Northern  and  Eastern  small  business  develop- 
ment corporation,  or 

(ii)  ten  or  more  shareholders,  each  holding  not 
more  than  10  per  cent  of  the  issued  and  out- 
standing equity  shares  of  the  corporation, 
where  the  small  business  development  cor- 
poration is  not  a  Northern  and  Eastern  small 
business  development  corporation, 

and  none  of  the  shareholders  is  an  associate  or  affil- 
iated corporation;  and 

( 

(c)  where  the  small  business  development  corporation 
is  a  Northern  and  Eastern  small  business  develop- 
ment corporation,  "associate"  means,  in  addition  to 
those  definitions  set  out  in  subclauses  1  (1)  (a)  (ii) 
to  (viii),  any  corporation  of  which  such  person  ben- 
eficially owns  directly  or  indirectly  equity  shares 
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carrying  more  than  20  per  cent  of  tiie  voting  rights 
attached  to  all  equity  shares  of  the  corporation  for 
the  time  being  outstanding. 

9.  Sections  15  and  16  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

15.   Notwithstanding  section  148  of  the  Business  Corpora-  Application 
tions  Act,  1982,  every  corporation  in  respect  of  a  financial   1982.  c.  4, 
year  or  any  part  thereof  during  which  the  corporation  was  reg-  Pt  x" 
istered  under  this  Act  shall  comply  with  the  requirements  of 
Part  XII  of  the  Business  Corporations  Act,  1982  regarding  the 
appointment  and  duties  of  an  auditor  and  the  corporation 
shall  submit  to  the  Minister  within  six  months  after  the  end  of 
each  financial  year  its  financial  statements  for  the  year  and  the 
auditor's  report  thereon. 

10.  Subsection  17  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  35,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

(2)  A  small  business  development  corporation  shall  notify  No'l^e  to 
the  Minister,  in  the  prescribed  form,  of  any  proposed  action 
involving, 

(a)  any  arrangement  under  section  181  of  the  Business  i982,  c.  4 
Corporations  Act,   1982  that  it  proposes  to  place 
before  its  shareholders  for  approval; 

(b)  any  action  by  the  corporation  which  would  have  the 
effect  of  reducing  the  stated  capital  account  of  any 
class  or  series  of  equity  shares; 

(c)  the  purchase,  surrender,  redemption  or  conversion 
of  any  equity  share  of  the  corporation; 

(d)  the  disposition  or  sale  of  any  eligible  investment;  or 

(e)  the  entering  into,  or  amendment  of,  any  share- 
holder agreement  relating  to  the  small  business 
development  corporation  or  any  corporation  in 
which  the  small  business  development  corporation 
maintains  an  investment, 

at  least  twenty-one  days  prior  to  carrying  out  the  proposed 
action. 

11. — (1)  Subsection  21  (1)  of  the  said  Act  is  repealed  and 
y      the  following  substituted  therefor: 
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Payment 
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(1)  Subject  to  subsections  (2)  and  (3),  a  person  who  is  the 
beneficial  and  registered  owner  of  equity  shares  of  a  small 
business  development  corporation  may  make  an  application  in 
the  form  prescribed  by  the  Minister  for  a  grant  and  the  Minis- 
ter may  pay  a  grant  equal  to, 

(a)  30  per  cent  in  the  case  of  shares  of  a  Northern  and 
Eastern  small  business  development  corporation;  or 

(b)  25  per  cent  in  the  case  of  shares  of  a  small  business 
development  corporation  that  is  not  a  Northern  and 
Eastern  small  business  development  corporation, 

of  the  amount  of  money  actually  paid  by  the  applicant  to  the 
small  business  development  corporation  for  equity  shares 
issued  to  the  applicant  by  that  corporation. 

(2)  The  said  section  21,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  26,  section  6,  is  further  amended  by 
adding  thereto  the  following  subsections: 


Transitional 


(8)  Notwithstanding  subsection  (1),  the  Minister  may  pay  a 
grant  equal  to  30  per  cent  of  the  amount  of  money  actually 
paid  by  the  applicant  to  the  small  business  development  cor- 
poration for  equity  shares  where  the  Minister  is  satisfied  that 
the  shares  were  fully  paid  for  and  issued  to  the  applicant  by 
the  small  business  development  corporation  prior  to  the  24th 
day  of  October,  1985. 


Idem 


(9)  Where,  prior  to  the  24th  day  of  October,  1985, 


(a)  the  Minister  has  consented  in  writing  to  the  repay- 
ment of  any  advance  owing  to  a  shareholder  of  a 
small  business  development  corporation  in  accord- 
ance with  provisions  prescribed  under  subclause 
9(l)(d)(v);and 

(b)  a  substantial  portion  of  the  advance  approved  by 
the  Minister  has  been  made. 


an  application  for  a  grant  under  subsection  (1)  shall  be  treated 
as  if  an  investment  equal  to  the  full  amount  of  the  advance 
approved  by  the  Minister  was  paid  by  the  applicant  to  the 
small  business  development  corpofation  for  equity  shares  that 
were  fully  paid  for  and  issued  to  the  applicant  prior  to  the 
24thdayof  October,  1985. 

12. — (1)  Subsection  22  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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(1)  Subject  to  subsection  (2),  a  corporation  that  is  the  ben- 
eficial and  registered  owner  of  equity  shares  of  a  small  busi- 
ness development  corporation  may,  subject  to  the  approval  of 
the  Minister,  deduct  from  the  tax  otherwise  payable  by  it 
under  Part  II  of  the  Corporations  Tax  Act,  an  amount  equal 
to, 


Tax  credit 


R.S.O.  1980, 
c.  97 


(a)  30  per  cent  in  the  case  of  shares  of  a  Northern  and 
Eastern  small  business  development  corporation;  or 

(b)  25  per  cent  in  the  case  of  shares  of  a  small  business 
development  corporation  that  is  not  a  Northern  and 
Eastern  small  business  development  corporation, 

of  the  amount  of  money  actually  paid  by  the  corporation  to 
the  small  business  development  corporation  for  equity  shares 
issued  to  it  by  the  corporation. 

(2)  The  said  section  22  is  amended  by  adding  thereto  the  fol- 
lowing subsections: 


97 


(3)  Notwithstanding  subsection  (1),  the  Minister  may  Transitional 
approve  the  deduction  by  a  corporation  from  the  tax  other- 
wise payable  by  it  under  Part  II  of  the  Corporations  Tax  Act  ^^^P  '^^O- 
of  an  amount  equal  to  30  per  cent  of  the  amount  of  money 
actually  paid  by  the  corporation  to  the  small  business  develop- 
ment corporation  for  equity  shares  where  the  Minister  is  satis- 
fied that  such  shares  were  fully  paid  for  and  issued  to  the  cor- 
poration by  the  small  business  development  corporation  prior 
to  the  24th  day  of  October,  1985. 


(4)  Where,  prior  to  the  24th  day  of  October,  1985, 


Idem 


(a)  the  Minister  has  consented  in  writing  to  the  repay- 
ment of  any  advance  owing  to  a  shareholder  of  a 
small  business  development  corporation  in  accord- 
ance with  provisions  prescribed  under  subclause 
9(l)(d)(v);and 

(b)  a  substantial  portion  of  the  advance  approved  by 
the  Minister  has  been  made. 


an  application  for  a  tax  credit  under  subsection  (1)  shall  be 
treated  as  if  an  investment  equal  to  the  full  amount  of  the 
advance  approved  by  the  Minister  was  paid  by  the  applicant 
to  the  small  business  development  corporation  for  equity 
shares  that  were  fully  paid  for  and  issued  to  the  applicant 
prior  to  the  24th  day  of  October,  1985. 
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Incentive 
fund  election 


13.  Subsections  22a  (3)  and  (4)  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  30,  section  8,  are 
repealed  and  the  following  substituted  therefor: 

(3)  Before  the  Minister  makes  a  grant  or  allows  a  tax  credit 
to  a  shareholder  of  a  small  business  development  corporation 
that  is  not  a  Northern  and  Eastern  small  business  develop- 
ment corporation  in  respect  of  equity  shares  issued  on  or  after 
the  24th  day  of  October,  1985,  the  small  business  develop- 
ment corporation  shall  file  an  election  in  the  prescribed  form 
designating,  with  respect  to  each  such  equity  share,  the  fund 
described  in  clause  (1)  (b)  or  (c)  from  which  a  grant  or  tax 
credit  is  to  be  paid  or  allowed  to  the  holder  of  such  equity 
share. 


Payment 
from  funds 


(4)  The  Minister  shall  make  a  grant  or  allow  a  credit  to  a 
shareholder  of  a  small  business  development  corporation  with 
respect  to  each  equity  share  issued  on  or  after  the  24th  day  of 
October,  1985, 


(a)  from  the  fund  described  in  clause  (1)  (a),  where  the 
small  business  development  corporation  that  issued 
the  share  is  a  Northern  and  Eastern  small  business 
development  corporation;  or 

(b)  from  the  fund  designated  by  the  small  business 
development  corporation  in  the  election  filed  under 
subsection  (3)  where  the  small  business  develop- 
ment corporation  that  issued  the  share  is  not  a 
Northern  and  Eastern  small  business  development 
corporation. 

14.   Paragraphs  1,  2,  3  and  4  of  section  24  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

1 .  Where  an  equity  share  of  the  small  business  devel- 
opment corporation  is  purchased  or  otherwise 
acquired  by  the  small  business  development  cor- 
poration for  a  total  consideration  equal  to  or 
greater  than  that  for  which  the  share  was  issued,  the 
small  business  development  corporation  shall  pay  to 
the  Minister  an  amount  equal  to, 

(a)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  fully 
paid  for  prior  to  the  24th  day  of  October, 
1985, 


(i)  30  per  cent  where,  at  the  time  of  pur- 
chase or  acquisition,  the  small  business 
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development  corporation  does  not  main- 
tain at  least  70  per  cent  of  its  assets  in 
the  form  of  eligible  investments  or  is  not 
complying  fully  with  the  Act,  the  spirit 
and  intent  of  the  Act  or  the  regulations, 
or 

(ii)  25  per  cent  where,  at  the  time  of  pur- 
chase or  acquisition,  the  small  business 
development  corporation  is  maintaining 
at  least  70  per  cent  of  its  assets  in  the 
form  of  eligible  investments  and  is  com- 
plying fully  with  the  Act,  the  spirit  and 
intent  of  the  Act  and  the  regulations, 

of  the  consideration  paid  to  the  corporation 
by  the  shareholder  for  the  share  at  the  time  it 
was  issued;  or 

(b)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  paid 
for  on  or  after  the  24th  day  of  October,  1985, 
an  amount  equal  to, 

(i)  30  per  cent  where  the  share  is  a  share  of 
a  Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  25  per  cent  where  the  share  is  a  share  of 
a  small  business  development  corpora- 
tion that  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

of  the  consideration  paid  to  the  corporation 
by  the  shareholder  for  the  share  at  the  time 
the  share  was  issued. 

2.  Where  an  equity  share  of  the  small  business  devel- 
opment corporation  is  purchased  or  otherwise 
acquired  by  the  small  business  development  cor- 
poration for  a  total  consideration  that  is  less  than 
that  for  which  the  share  was  issued,  the  small  busi- 
ness development  corporation  shall  pay  to  the  Min- 
ister, 

(a)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  fully 
paid  for  prior  to  the  24th  day  of  October, 
1985,  an  amount  of  money  equal  to, 
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(i)  .4286  where,  at  the  time  of  purchase  or 
acquisition,  the  small  business  develop- 
ment corporation  does  not  maintain  at 
least  70  per  cent  of  its  assets  in  the  form 
of  eligible  investments  or  is  not  comply- 
ing fully  with  the  Act,  the  spirit  and 
intent  of  the  Act  or  the  regulations,  or 

(ii)  .3572  where,  at  the  time  of  purchase  or 
acquisition,  the  small  business  develop- 
ment corporation  is  maintaining  at  least 
70  per  cent  of  its  assets  in  the  form  of 
eligible  investments  and  is  complying 
fully  with  the  Act,  the  spirit  and  intent 
of  the  Act  and  the  regulations, 

of  the  gross  consideration  paid  by  the  cor- 
poration for  the  purchase  or  acquisition  of  the 
share;  or 

(b)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  paid 
for  on  or  after  the  24th  day  of  October,  1985, 
an  amount  equal  to, 

(i)  .4286  where  the  share  is  a  share  of  a 
Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  .3572  where  the  share  is  a  share  of  a 
small  business  development  corporation 
that  is  not  a  Northern  and  Eastern  small 
business  development  corporation, 

of  the  gross  consideration  paid  by  the  cor- 
poration for  the  purchase  or  acquisition  of  the 
share. 

3.  Where  the  registration  of  a  small  business  develop- 
ment corporation  is  revoked  or  where  the  corpora- 
tion proposes  to  wind  up  or  dissolve,  it  shall  pay  the 
Minister, 

(a)  in  the  case  of  a^small  business  development 
corporation  registered  prior  to  the  24th  day  of 
October,  1985, 

(i)  where,  at  the  time  of  the  revocation, 
winding  up  or  dissolution,  the  small  busi- 
ness   development    corporation    is    not 
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maintaining  70  per  cent  of  its  assets  in 
the  form  of  eligible  investments  or  is  not 
complying  with  the  Act,  the  spirit  and 
intent  of  the  Act  and  the  regulations,  an 
amount  equal  to, 

(A)  30  per  cent  of  the  value  of  all  of 
the  small  business  development 
corporation's  shareholders'  equity 
to  an  amount  not  exceeding  the 
aggregate  of  the  grants  or  tax  cred- 
its made  or  allowed  by  the  Minis- 
ter in  respect  of  all  shares  issued 
and  outstanding  prior  to  the  24th 
day  of  October,  1985, 

(B)  25  per  cent  of  the  value  of  all  of 
the  small  business  development 
corporation's  shareholders'  equity 
to  an  amount  not  exceeding  the 
aggregate  of  the  grants  or  tax  cred- 
its made  or  allowed  by  the  Minis- 
ter in  respect  of  all  equity  shares 
issued  on  or  after  the  24th  day  of 
October,  1985, 

and  outstanding  at  the  time  of  revoca- 
tion, winding  up  or  dissolution,  calcu- 
lated in  the  manner  prescribed,  or 

(ii)  25  per  cent  of  the  value  of  all  the  small 
business  development  corporation's 
shareholders'  equity  to  an  amount  not 
exceeding  the  aggregate  of  the  grants  or 
tax  credits  made  or  allowed  by  the  Min- 
ister in  respect  of  all  equity  shares  issued 
and  outstanding  at  the  time  of  the  revo- 
cation, winding  up  or  dissolution,  calcu- 
lated in  the  manner  prescribed,  where, 
at  the  time  of  the  revocation,  winding  up 
or  dissolution,  the  small  business  devel- 
opment corporation  is  maintaining  70 
per  cent  of  its  assets  in  the  form  of  eligi- 
ble investments  and  is  complying  with 
the  Act,  the  spirit  and  intent  of  the  Act 
and  the  regulations; 

(b)  in  the  case  of  a  small  business  development 
corporation  registered  after  the  24th  day  of 
October,  1985,  an  amount  equal  to, 
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(i)  30  per  cent  where  the  share  is  a  share  of 
a  Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  25  per  cent  where  the  share  is  a  share  of 
a  small  business  development  corpora- 
tion that  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

of  the  value  of  all  of  the  small  business  devel- 
opment corporation's  shareholders'  equity  to 
an  amount  not  exceeding  the  aggregate  of  the 
grants  or  tax  credits  made  or  allowed  by  the 
Minister  in  respect  of  all  equity  shares  issued 
and  outstanding  at  the  time  of  revocation, 
winding  up  or  dissolution  calculated  in  the 
manner  prescribed. 

4.  Subject  to  paragraph  6,  where  a  small  business 
development  corporation  reduces  by  any  other 
means  the  stated  capital  account  of  any  class  or 
series  of  equity  shares,  the  small  business  develop- 
ment corporation  shall  pay  to  the  Minister, 

(a)  in  the  case  of  a  reduction  of  stated  capital 
with  respect  to  shares  issued  prior  to  the  24th 
day  of  October,  1985,  an  amount  equal  to  the 
lesser  of  the  aggregate  of  the  grants  and  tax 
credits  made  or  allowed  by  the  Minister  in 
respect  of  all  equity  shares  previously  issued 
by  the  small  business  development  corpora- 
tion less  any  amounts  previously  paid  to  the 
Minister  under  this  section  and  either, 

(i)  30  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where, 
at  the  time  of  the  reduction  of  stated 
capital,  the  small  business  development 
corporation  does  not  maintain  at  least  70 
per  cent  of  its  assets  in  the  form  of  eligi- 
ble investments  or  is  not  complying  fully 
with  the  Act,  the  spirit  and  intent  of  the 
Act  or  the  regulations,  or 

(ii)  25  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where, 
at  the  time  of  the  reduction  of  stated 
capital,  the  small  business  development 
corporation  is  maintaining  at  least  70  per 
cent  of  its  assets  in  the  form  of  eligible 
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investments  and  is  complying  fully  with 
the  Act,  the  spirit  and  intent  of  the  Act 
and  the  regulations; 

(b)  in  the  case  of  a  reduction  of  stated  capital 
with  respect  to  shares  issued  on  or  after  the 
24th  day  of  October,  1985,  an  amount  of 
money  equal  to  the  lesser  of  the  aggregate  of 
the  grants  and  tax  credits  made  or  allowed  by 
the  Minister  in  respect  of  all  equity  shares 
previously  issued  by  the  small  business  devel- 
opment corporation  less  any  amounts  previ- 
ously paid  to  the  Minister  under  this  subsec- 
tion and  either, 

(i)  30  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where 
the  share  is  a  share  of  a  Northern  and 
Eastern  small  business  development  cor- 
poration, or 

(ii)  25  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where 
the  share  is  a  share  of  a  small  business 
development  corporation  that  is  not  a 
Northern  and  Eastern  small  business 
development  corporation. 

5.  Where  a  small  business  development  corporation 
proposes  to  wind  up  or  dissolve  or  where  the  regis- 
tration of  the  small  business  development  corpora- 
tion is  revoked  or  its  registration  is  surrendered,  the 
small  business  development  corporation  shall  imme- 
diately pay  to  the  Minister  an  amount  of  money,  in 
addition  to  any  other  amount  under  this  section, 
equal  to  the  interest  earned  on  all  moneys  paid  into 
the  trust  account  established  by  the  small  business 
development  corporation  under  section  8  and  not 
paid  out  in  accordance  with  subsection  8  (2)  or  (2a) 
from  the  date  of  registration  of  the  corporation 
under  this  Act. 

6.  No  amount  is  payable  to  the  Minister  if  the  reduc- 
tion to  stated  capital  does  not  exceed  real  and  unre- 
alized losses  associated  with  assets  permitted  to  be 
held  under  section  10  and  no  reduction  in  stated 
capital  has  been  made  previously  in  respect  of  such 
losses. 
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7.  For  the  purposes  of  this  section,  the  amount  to  be 
paid  by  the  small  business  development  corporation 
to  the  Minister  shall  be  calculated  only  with  ref- 
erence to  equity  shares  on  which  a  grant  has  been 
paid  or  a  credit  has  been  allowed  under  the  Act  and 
in  respect  of  which  no  amount  has  been  paid  to  the 
Crown  pursuant  to  section  32. 

8.  For  the  purposes  of  this  section,  "shareholders' 
equity"  means  the  aggregate  of, 

(a)  the  stated  capital  of  all  classes  and  series  of 
equity  shares; 

(b)  the  retained  earnings  or  deficit  of  the  small 
business  development  corporation  as  adjusted 
to  exclude, 

(i)  any  prior  losses  from  investments  in 
assets  not  permitted  under  the  Act, 

(ii)  any  prior  losses  from  activities  not 
authorized  by  the  articles  of  incorpor- 
ation, 

(iii)  an  amount  equal  to  any  prior  profits  less 
prior  dividends  paid  and  payable,  to  the 
extent  that  such  amount  does  not  exceed 
the  amount  of  any  prior  losses  from 
investments  in  assets  permitted  under 
section  10, 

(iv)  the  amount  of  any  prior  dividends  paid 
or  dividends   payable   which   have   ren- 
dered or  will  render  the  small  business 
development       corporation       insolvent 
1982,  c.  4  within  the  meaning  of  the  Business  Cor- 

porations Act,  1982  or  which  diminished 
or  will  diminish  its  capital,  and 

(v)  expenses  paid  to  an  officer,  director, 
shareholder  or  associate  of  the  small 
business  development  corporation,  or  to 
an  associate  of  any  such  officer,  director 
or  shareholder,  to  the  extent  that  such 
expenses  are,  in  the  opinion  of  the  Min- 
ister, unreasonable;  and 

(c)  such  other  amounts  as  may  be  prescribed. 
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9.  A  small  business  development  corporation  shall  be 
deemed  to  have  disposed  of  all  its  assets  at  fair  mar- 
ket value  immediately  prior  to  the  revocation  or 
surrender  of  its  registration,  its  winding  up  or  disso- 
lution for  the  purpose  of  determining  prior  losses  or 
prior  profits  under  clause  (b)  of  paragraph  8. 

15. — (1)  This  Act,  except  sections  6,  11  and  12,  conies  into  commence- 
force  on  the  day  following  the  day  it  receives  Royal  Assent.  '"^" 

(2)  Sections  6,  11  and  12  shall  be  deemed  to  have  come  into  w^"" 
force  on  the  24th  day  of  October,  1985.  -^t- 

16.   The  short  title  of  this  Act  is  the  Small  Business  Develop-  short  title 
ment  Corporations  Amendment  Act,  1986. 
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Bill  44  1986 

An  Act  to  amend  the 
Small  Business  Development  Corporations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1, — (1)  Clause  1  (1)  (b)  of  the  Small  Business  Development 
Corporations  Act,  being  chapter  475  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  ^''Business  Corpora- 
tions Acf  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  ^^Business  Corporations  Act,  1982^\ 

(2)  Clause  1  (1)  (f)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(f)  "equity  share"  means  a  share  of  any  class  or  series 
of  shares  of  a  corporation  carrying  a  voting  right 
either  under  all  circumstances  or  under  circum- 
stances that  have  occurred  and  are  continuing, 
other  than  a  share  of  a  class  or  series  that  must  vote 
separately  by  reason  of  a  statutory  requirement. 

(3)  Clause  1  (1)  (m)  of  the  said  Act  is  amended  by  inserting 
after  "class"  in  the  first  line  "or  series". 

(4)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1984,  chapter  30,  section  1,  is  further 
amended  by  adding  thereto  the  following  clauses: 

(ha)  "Northern  and  Eastern  small  business  development 
corporation"  means  a  small  business  development 
corporation  that  may  make  investments  only  in 
small  businesses  that  are  primarily  located  within 
the  geographic  boundaries  of  northern  and  eastern 
Ontario  as  defined  in  the  regulations; 
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(q)    "stated  capital"  and  "stated  capital  account"  have 
the  same  meaning  as  "stated  capital"  and  "stated 
1982,  c.  4  capital  account"  in  the  Business  Corporations  Act, 

1982. 

2. — (1)  Subsection  3  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  *^ Business  Corporations  AcV*  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  ^* Business  Corporations  Act, 
1982  or  any  predecessor  Act". 

(2)  Paragraph  2  of  subsection  3  (2)  of  the  said  Act  is 
amended  by  striking  out  ''head  office"  in  the  first  line  and 
inserting  in  lieu  thereof  "registered  office". 

(3)  Paragraphs  3  and  4  of  subsection  3  (2)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

3.  The  classes  and  series  of  shares,  the  maximum  num- 
ber of  shares  that  the  corporation  is  authorized  to 
issue  of  each  class  and  series  and  the  aggregate  con- 
sideration exceeding  which  all  shares  of  each  class 
and  series  may  not  be  issued. 

4.  The  amount  of  the  stated  capital  account  of  each 
class  and  series  of  shares  issued  and  the  amount  of 
equity  capital  for  which  the  shares  were  issued. 

(4)  Subsection  3  (3)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "and  a  true  copy  of  any  shareholder  agreement 
relating  to  the  corporation". 

(5)  Subsection  3  (4)  of  the  said  Act  is  amended  by  striking 
out  "executed  under  the  seal  of  the  corporation  and"  in  the 
first  and  second  lines. 

3.  Clause  4  (c)  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  35,  section  2,  and  clauses  4  (d)  and 
(e)  of  the  said  Act  are  repealed  and  the  following  substituted 
therefor: 

(c)  the  articles  of  the  corporation  limit  the  aggregate 
consideration  which  the  corporation  may  receive  on 
the  issuance  of  classes  and  series  of  equity  shares  to 
not  more  than, 

(i)  $10,000,000  in  the  case  of  a  corporation  that 
is  offering  its  equity  shares  to  the  public,  and 

(ii)  $5,000,000  in  the  case  of  any  other  corpora- 
tion; 
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(d)  the  articles  of  the  corporation  restrict  the  business 
of  the  corporation  to  assisting  in  the  development  of 
small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and 
holding  of  securities  as  permitted  by  this  Act, 

(ii)  providing  business  and  managerial  expertise 
to  small  businesses,  or 

(iii)  in  the  case  of  a  Northern  and  Eastern  small 
business  development  corporation,  by  provid- 
ing the  assistance  described  in  subclauses  (i) 
and  (ii)  to  small  businesses  which  meet  the 
requirements  of  clause  9  (1 )  (a); 

(da)  in  the  case  of  a  Northern  and  Eastern  small  business 
development  corporation,  the  corporation  has 
included  in  its  name  ''(Northern  and  Eastern)"  or 
provides  an  undertaking  satisfactory  to  the  Minister 
at  the  time  of  registration  to  file  articles  of  amend- 
ment changing  its  name  to  include  that  designation 
and  to  provide  the  Minister  with  a  certified  copy  of 
the  articles  of  amendment; 

(e)  the  total  stated  capital  for  classes  and  series  of 
equity  shares  issued  in  consideration  for  equity  capi- 
tal is  at  least  $25,000;  and 


4.  Section  5  of  the  said  Act,  as  amended  by  tlie  Statutes  of 
Ontario,  1984,  chapter  30,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(4)  Upon  the  request  of  a  corporation  registered  under  this  surrender  of 
Act,  the  Minister  may  accept  the  surrender  of  the  registration  "^^^'^ 
of  the  corporation  if, 

(a)  the  corporation  pays  to  the  Minister  the  amount,  if 
any,  required  to  be  paid  under  section  24;  and 

(b)  the  corporation  files  with  the  Minister  the  pre- 
scribed information  and  meets  such  other  conditions 
as  may  be  prescribed. 


Bill  44 


SMALL  BUSINESS  DEV.  CORP. 


1986 


Corporation 

deemed 

registered  as 

Northern  and 

Eastern 

development 

corporation 


Capital 
requirements 


Idem 


(5)  Where  a  small  business  development  corporation  that 
was  registered  prior  to  the  24th  day  of  October,  1985  has, 

(a)  made  investments  only  in  small  businesses  primarily 
located  within  the  geographic  boundaries  of  north- 
ern and  eastern  Ontario  as  defined  in  the  regu- 
lations; 

(b)  met  the  requirements  of  clause  4  (da);  and 

(c)  complied  fully  with  the  Act,  the  spirit  and  intent  of 
the  Act  and  the  regulations, 

the  Minister  may,  at  the  corporation's  request,  deem  the  cor- 
poration to  be  registered  as  a  Northern  and  Eastern  small 
business  development  corporation  and  amend  the  register 
accordingly. 

5. — (1)  Subsection  7  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  30,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(1)  By  the  end  of  its  first  year  of  registration  under  this  Act 
and  at  all  times  thereafter,  a  small  business  development  cor- 
poration shall  have  equity  shares  issued  and  outstanding  for 
equity  capital  of, 

(a)  at  least  $50,000  where  the  small  business  develop- 
ment corporation  is  a  Northern  and  Eastern  small 
business  development  corporation;  or 

(b)  at  least  $100,000  where  the  small  business  develop- 
ment corporation  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

but  not  exceeding  $10,000,000  where  the  small  business  devel- 
opment corporation  is  offering  its  equity  shares  to  the  public 
and  $5,000,000  in  the  case  of  any  other  small  business  devel- 
opment corporation. 

(2)  Subsection  7  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  30,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity 
share  has  been  paid  or  allowed  out  of  an  incentive  fund  re- 
ferred to  in  clause  22a  (1)  (a)  or  (b),  each  eligible  investment 
referred  to  in  subsections  (2)  and  (3)  shall  have  been  made 
after  the  15th  day  of  May,  1984,  and  shall  meet  the  prescribed 
conditions  of  being  an  eligible  investment. 
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(a)  where  the  small  business  development  corporation 
is  a  Northern  and  Eastern  small  business  develop- 
ment corporation,  in  a  small  business  primarily 
located  in  northern  and  eastern  Ontario  where  the 
grant  or  tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund;  and 

(b)  where  the  small  business  development  corporation 
is  not  a  Northern  and  Eastern  small  business  devel- 
opment corporation, 

(i)  in  a  small  business  primarily  located  in  north- 
ern and  eastern  Ontario  where  the  grant  or 
tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund 
prior  to  the  24th  day  of  October,  1985,  or 

(ii)  in  a  new  enterprise,  if  the  grant  or  tax  credit 
was  paid  or  allowed  out  of  the  new  enterprise 
incentive  fund. 

6. — (1)   Subsections  8   (1)   and   (2)   of  the   said   Act   are 
repealed  and  the  following  substituted  therefor: 

(1)  A   small   business   development   corporation   shall   set  Trust  fund 
aside  in  a  trust  fund  an  amount  of  money, 

(a)  equal  to  30  per  cent  of  all  amounts  received  by  it  as 
equity  capital  where  the  small  business  development 
corporation  is  a  Northern  and  Eastern  small  busi- 
ness development  corporation;  or 

(b)  equal  to  25  per  cent  of  all  amounts  received  by  it  as 
equity  capital  where  the  small  business  development 
corporation  is  not  a  Northern  and  Eastern  small 
business  development  corporation, 

and  such  trust  fund  shall  be  held  by  a  trustee  on  behalf  of  the 
corporation  in  trust  for  the  corporation  and  for  the  Crown 
jointly  to  be  dealt  with  in  accordance  with  this  section. 


(2)  Subject  to  subsection  (3),  while  any  amount  is  held  in  Pay"ie 
trust  under  subsection  (1),  the  Minister  shall  permit  payment 
from  the  fund  of  an  amount  equal  to, 

(a)  .4286  of  the  purchase  price  paid  by  the  small  busi- 
ness development  corporation  to  acquire  an  eligible 
investment  where  the  shares  of  the  small  business 
development  corporation  were  issued  and  fully  paid 
for  prior  to  the  24th  day  of  October,  1985  or  where 
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the  small  business  development  corporation  is  a 
Northern  and  Eastern  small  business  development 
corporation;  or 

(b)  .3572  of  the  purchase  price  paid  by  the  small  busi- 
ness development  corporation  to  acquire  an  eligible 
investment  where  the  small  business  development 
corporation  is  not  a  Northern  and  Eastern  small 
business  development  corporation  and  the  shares  of 
the  small  business  development  corporation  were 
not  issued  and  fully  paid  for  prior  to  the  24th  day  of 
October,  1985, 

provided  that  the  Minister  is  satisfied  that  the  purchase  price 
of  such  eligible  investment  has  been  paid  in  full  in  money  or 
that  the  am.ount  to  be  permitted  to  be  paid  out  by  the  Minis- 
ter will  be  used  by  the  corporation  in  payment  of  the  purchase 
price  of  the  eligible  investment. 

(2)  Subsection  8  (4)  of  the  said  Act  is  amended  by  striking 
out  "paragraph  4"  in  the  first  Une  and  inserting  in  lieu  thereof 
"paragraph  5". 

(3)  Section  8  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  26,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

of'tm'sT'aind  P^  Notwithstanding  subsections  (1)  and  (2),  where  the 
Minister  has  paid  a  grant  pursuant  to  subsection  21  (8)  or 
allowed  a  tax  credit  pursuant  to  subsection  22  (3),  or  where  an 
applicant  is  deemed  to  have  made  an  investment  in  equity 
shares  of  a  small  business  development  corporation  pursuant 
to  subsection  21  (9)  or  22  (4),  a  small  business  development 
corporation  shall  set  aside  an  amount  of  money  equal  to  30 
per  cent  of  all  amounts  received  by  it  as  equity  capital  prior  to 
the  24th  day  of  October,  1985,  and  the  Minister  shall  permit 
payment  from  the  fund  in  accordance  with  clause  (2)  (b). 

7. — (1)  Clause  9  (1)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)  the  investment  is  made  in  a  small  business  and  75 
per  cent  or  more  of  The  wages  and  salaries  are  paid 
by  the  small  business, 

(i)  to  employees  whose  ordinary  place  of  employ- 
ment is  a  permanent  establishment  of  the 
small  business  located  in  northern  or  eastern 
Ontario  where  the  small  business  develop- 
ment corporation  making  the  investment  is  a 
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Northern  and  Eastern  small  business  develop- 
ment corporation,  and 

(ii)  in  respect  of  operations  in  Ontario  where  the 
small  business  development  corporation  mak- 
ing the  investment  is  not  a  Northern  and  East- 
ern small  business  development  corporation. 

(2)  Subclause  9  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  other  business  activity  that  may  be  pre- 
scribed with  respect  to  investment  in  a  busi- 
ness located  in  northern  or  eastern  Ontario  by 
a  Northern  and  Eastern  small  business  devel- 
opment corporation  where  the  small  business 
development  corporation  making  the  invest- 
ment is  a  Northern  and  Eastern  small  business 
development  corporation,  or 

(iv)  any  other  prescribed  business  activity. 

(3)  Subclause  9  (1)  (d)  (ii)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  35,  section  4,  is  further 
amended  by  striking  out  "principal  objects  of  the  small  busi- 
ness" in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"prescribed  manufacturing  and  processing,  prescribed  tourist 
activities,  business  activities  prescribed  with  respect  to  invest- 
ment in  a  business  located  in  northern  or  eastern  Ontario  by  a 
Northern  and  Eastern  small  business  development  corporation 
or  other  prescribed  business  activity  or  activities  in  which  the 
small  business  is  primarily  engaged". 

(4)  Subclause  9  (1)  (d)  (v)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  30,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(v)  any  prescribed  purpose  or  use. 

(5)  Subsection  9  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4  and  1984,  chapter 
30,  section  4,  is  further  amended  by  adding  thereto  the  follow- 
ing clause: 

(fa)  the  investment  is  made  in  a  small  business  primarily 
located  within  the  geographical  boundaries  pre- 
scribed by  the  regulations  where  the  investment  is 
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made  by  a  Northern  and  Eastern  small  business 
development  corporation;  and 


8.   Subsection  12  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Interpretation       (3)  Por  the  purposes  of  this  section, 

(a)  "major  shareholder"  means  a  person  who  holds, 

(i)  20  per  cent  where  the  small  business  develop- 
ment corporation  is  a  Northern  and  Eastern 
small  business  development  corporation,  or 

(ii)  10  per  cent  where  the  small  business  develop- 
'ment  corporation  is  not  a  Northern  and  East- 
ern small  business  development  corporation, 

or  more  of  the  voting  rights  attached  to  all  equity 
shares  of  the  small  business  development  corpora- 
tion from  time  to  time  outstanding; 

(b)  a  small  business  development  corporation  is  widely 
held  if  the  corporation  has, 

(i)  five  or  more  shareholders,  each  holding  not 
more  than  20  per  cent  of  the  issued  and  out- 
standing shares  of  the  corporation,  where  the 
small  business  development  corporation  is  a 
Northern  and  Eastern  small  business  develop- 
ment corporation,  or 

(ii)  ten  or  more  shareholders,  each  holding  not 
more  than  10  per  cent  of  the  issued  and  out- 
standing equity  shares  of  the  corporation, 
where  the  small  business  development  cor- 
poration is  not  a  Northern  and  Eastern  small 
business  development  corporation, 

and  none  of  the  shareholders  is  an  associate  or  affil- 
iated corporation;  and 

(c)  where  the  small  business  development  corporation 
is  a  Northern  and  Eastern  small  business  develop- 
ment corporation,  "associate"  means,  in  addition  to 
those  definitions  set  out  in  subclauses  1  (1)  (a)  (ii) 
to  (viii),  any  corporation  of  which  such  person  ben- 
eficially owns  directly  or  indirectly  equity  shares 
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carrying  more  than  20  per  cent  of  the  voting  rights 
attached  to  all  equity  shares  of  the  corporation  for 
the  time  being  outstanding. 

9.  Sections  15  and  16  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

15.  Notwithstanding  section  148  of  the  Business  Corpora-  Application 
tions  Act,  1982,  every  corporation  in  respect  of  a  financial  "982.  c.  4, 
year  or  any  part  thereof  during  which  the  corporation  was  reg-  Pt  xii 
istered  under  this  Act  shall  comply  with  the  requirements  of 
Part  XII  of  the  Business  Corporations  Act,  1982  regarding  the 
appointment  and  duties  of  an  auditor  and  the  corporation 
shall  submit  to  the  Minister  within  six  months  after  the  end  of 
each  financial  year  its  financial  statements  for  the  year  and  the 
auditor's  report  thereon. 

10.  Subsection  17  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  35,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

(2)  A  small  business  development  corporation  shall  notify  Notice  to 
the  Minister,  in  the  prescribed  form,  of  any  proposed  action 
involving, 

(a)  any  arrangement  under  section  181  of  the  Business  1982,  c.  4 
Corporations  Act,   1982  that  it  proposes  to  place 
before  its  shareholders  for  approval; 

(b)  any  action  by  the  corporation  which  would  have  the 
effect  of  reducing  the  stated  capital  account  of  any 
class  or  series  of  equity  shares; 

(c)  the  purchase,  surrender,  redemption  or  conversion 
of  any  equity  share  of  the  corporation; 

(d)  the  disposition  or  sale  of  any  eligible  investment;  or 

(e)  the  entering  into,  or  amendment  of,  any  share- 
holder agreement  relating  to  the  small  business 
development  corporation  or  any  corporation  in 
which  the  small  business  development  corporation 
maintains  an  investment, 

at  least  twenty-one  days  prior  to  carrying  out  the  proposed 
action. 

11. — (1)  Subsection  21  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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Payment  (])  Subjcct  to  subsections  (2)  and  (3),  a  person  who  is  the 

®'^^"  beneficial  and  registered  owner  of  equity  shares  of  a  small 

business  development  corporation  may  make  an  application  in 
the  form  prescribed  by  the  Minister  for  a  grant  and  the  Minis- 
ter may  pay  a  grant  equal  to, 

(a)  30  per  cent  in  the  case  of  shares  of  a  Northern  and 
Eastern  small  business  development  corporation;  or 

(b)  25  per  cent  in  the  case  of  shares  of  a  small  business 
development  corporation  that  is  not  a  Northern  and 
Eastern  small  business  development  corporation, 

of  the  amount  of  money  actually  paid  by  the  applicant  to  the 
small  business  development  corporation  for  equity  shares 
issued  to  the  applicant  by  that  corporation. 

(2)  The  said  section  21,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  26,  section  6,  is  further  amended  by 
adding  thereto  the  following  subsections: 

Transitional  (g)  Notwithstanding  subsection  (1),  the  Minister  may  pay  a 
grant  equal  to  30  per  cent  of  the  amount  of  money  actually 
paid  by  the  applicant  to  the  small  business  development  cor- 
poration for  equity  shares  where  the  Minister  is  satisfied  that 
the  shares  were  fully  paid  for  and  issued  to  the  applicant  by 
the  small  business  development  corporation  prior  to  the  24th 
day  of  October,  1985. 

Idem  (9)  Where,  prior  to  the  24th  day  of  October,  1985, 

(a)  the  Minister  has  consented  in  writing  to  the  repay- 
ment of  any  advance  owing  to  a  shareholder  of  a 
small  business  development  corporation  in  accord- 
ance with  provisions  prescribed  under  subclause 
9(l)(d)(v);and 

(b)  a  substantial  portion  of  the  advance  approved  by 
the  Minister  has  been  made, 

an  application  for  a  grant  under  subsection  (1)  shall  be  treated 
as  if  an  investment  equal  toJhe  full  amount  of  the  advance 
approved  by  the  Minister  was  paid  by  the  applicant  to  the 
small  business  development  corporation  for  equity  shares  that 
were  fully  paid  for  and  issued  to  the  applicant  prior  to  the 
24th  day  of  October,  1985. 

12. — (1)  Subsection  22  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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(1)  Subject  to  subsection  (2),  a  corporation  that  is  the  ben-  Tax  credit 
eficial  and  registered  owner  of  equity  shares  of  a  small  busi- 
ness development  corporation  may,  subject  to  the  approval  of 

the  Minister,  deduct  from  the  tax  otherwise  payable  by  it 

under  Part  II  of  the  Corporations  Tax  Act,  an  amount  equal   R so.  i980, 

to, 

(a)  30  per  cent  in  the  case  of  shares  of  a  Northern  and 
Eastern  small  business  development  corporation;  or 

(b)  25  per  cent  in  the  case  of  shares  of  a  small  business 
development  corporation  that  is  not  a  Northern  and 
Eastern  small  business  development  corporation, 

of  the  amount  of  money  actually  paid  by  the  corporation  to 
the  small  business  development  corporation  for  equity  shares 
issued  to  it  by  the  corporation. 

(2)  The  said  section  22  is  amended  by  adding  thereto  the  fol- 
lowing subsections: 

(3)  Notwithstanding  subsection  (1),  the  Minister  may  Transitional 
approve  the  deduction  by  a  corporation  from  the  tax  other- 
wise payable  by  it  under  Part  II  of  the  Corporations  Tax  Act  R  s.o.  1980. 
of  an  amount  equal  to  30  per  cent  of  the  amount  of  money 
actually  paid  by  the  corporation  to  the  small  business  develop- 
ment corporation  for  equity  shares  where  the  Minister  is  satis- 
fied that  such  shares  were  fully  paid  for  and  issued  to  the  cor- 
poration by  the  small  business  development  corporation  prior 

to  the  24th  day  of  October,  1985. 

(4)  Where,  prior  to  the  24th  day  of  October,  1985,  'dem 

(a)  the  Minister  has  consented  in  writing  to  the  repay- 
ment of  any  advance  owing  to  a  shareholder  of  a 
small  business  development  corporation  in  accord- 
ance with  provisions  prescribed  under  subclause 
9(l)(d)(v);and 

(b)  a  substantial  portion  of  the  advance  approved  by 
the  Minister  has  been  made, 

an  application  for  a  tax  credit  under  subsection  (1)  shall  be 
treated  as  if  an  investment  equal  to  the  full  amount  of  the 
advance  approved  by  the  Minister  was  paid  by  the  applicant 
to  the  small  business  development  corporation  for  equity 
shares  that  were  fully  paid  for  and  issued  to  the  applicant 
prior  to  the  24th  day  of  October,  1985. 
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13.  Subsections  22a  (3)  and  (4)  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  30,  section  8,  are 
repealed  and  the  following  substituted  therefor: 

Incentive  H)  Bcforc  the  Minister  makes  a  grant  or  allows  a  tax  credit 

I  unci  election 

to  a  shareholder  of  a  small  business  development  corporation 
that  is  not  a  Northern  and  Eastern  small  business  develop- 
ment corporation  in  respect  of  equity  shares  issued  on  or  after 
the  24th  day  of  October,  1985,  the  small  business  develop- 
ment corporation  shall  file  an  election  in  the  prescribed  form 
designating,  with  respect  to  each  such  equity  share,  the  fund 
described  in  clause  (1)  (b)  or  (c)  from  which  a  grant  or  tax 
credit  is  to  be  paid  or  allowed  to  the  holder  of  such  equity 
share. 

Payment  (4)  j^iq  Minister  shall  make  a  grant  or  allow  a  credit  to  a 

shareholder  of  a  small  business  development  corporation  with 
respect  to  each  equity  share  issued  on  or  after  the  24th  day  of 
October,  1985, 

(a)  from  the  fund  described  in  clause  (1)  (a),  where  the 
small  business  development  corporation  that  issued 
the  share  is  a  Northern  and  Eastern  small  business 
development  corporation;  or 

(b)  from  the  fund  designated  by  the  small  business 
development  corporation  in  the  election  filed  under 
subsection  (3)  where  the  small  business  develop- 
ment corporation  that  issued  the  share  is  not  a 
Northern  and  Eastern  small  business  development 
corporation. 

14,  Paragraphs  1,  2,  3  and  4  of  section  24  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

1 .  Where  an  equity  share  of  the  small  business  devel- 
opment corporation  is  purchased  or  otherwise 
acquired  by  the  small  business  development  cor- 
poration for  a  total  consideration  equal  to  or 
greater  than  that  for  which  the  share  was  issued,  the 
small  business  development  corporation  shall  pay  to 
the  Minister  an  amount  equal  to, 

(a)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  fully 
paid  for  prior  to  the  24th  day  of  October, 
1985, 

(i)  30  per  cent  where,  at  the  time  of  pur- 
chase or  acquisition,  the  small  business 
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development  corporation  does  not  main- 
tain at  least  70  per  cent  of  its  assets  in 
the  form  of  eligible  investments  or  is  not 
complying  fully  with  the  Act,  the  spirit 
and  intent  of  the  Act  or  the  regulations, 
or 

(ii)  25  per  cent  where,  at  the  time  of  pur- 
chase or  acquisition,  the  small  business 
development  corporation  is  maintaining 
at  least  70  per  cent  of  its  assets  in  the 
form  of  eligible  investments  and  is  com- 
plying fully  with  the  Act,  the  spirit  and 
intent  of  the  Act  and  the  regulations, 

of  the  consideration  paid  to  the  corporation 
by  the  shareholder  for  the  share  at  the  time  it 
was  issued;  or 

(b)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  paid 
for  on  or  after  the  24th  day  of  October,  1985, 
an  amount  equal  to, 

(i)  30  per  cent  where  the  share  is  a  share  of 
a  Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  25  per  cent  where  the  share  is  a  share  of 
a  small  business  development  corpora- 
tion that  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

of  the  consideration  paid  to  the  corporation 
by  the  shareholder  for  the  share  at  the  time 
the  share  was  issued. 

2.  Where  an  equity  share  of  the  small  business  devel- 
opment corporation  is  purchased  or  otherwise 
acquired  by  the  small  business  development  cor- 
poration for  a  total  consideration  that  is  less  than 
that  for  which  the  share  was  issued,  the  small  busi- 
ness development  corporation  shall  pay  to  the  Min- 
ister, 

(a)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  fully 
paid  for  prior  to  the  24th  day  of  October, 
1985,  an  amount  of  money  equal  to. 
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(i)  .4286  where,  at  the  time  of  purchase  or 
acquisition,  the  small  business  develop- 
ment corporation  does  not  maintain  at 
least  70  per  cent  of  its  assets  in  the  form 
of  eligible  investments  or  is  not  comply- 
ing fully  with  the  Act,  the  spirit  and 
intent  of  the  Act  or  the  regulations,  or 

(ii)  .3572  where,  at  the  time  of  purchase  or 
acquisition,  the  small  business  develop- 
ment corporation  is  maintaining  at  least 
70  per  cent  of  its  assets  in  the  form  of 
eligible  investments  and  is  complying 
fully  with  the  Act,  the  spirit  and  intent 
of  the  Act  and  the  regulations, 

of  the  gross  consideration  paid  by  the  cor- 
poration for  the  purchase  or  acquisition  of  the 
share;  or 

(b)  in  the  case  of  an  equity  share  of  a  small  busi- 
ness development  corporation  issued  and  paid 
for  on  or  after  the  24th  day  of  October,  1985, 
an  amount  equal  to, 

(i)  .4286  where  the  share  is  a  share  of  a 
Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  .3572  where  the  share  is  a  share  of  a 

small  business  development  corporation 

■  that  is  not  a  Northern  and  Eastern  small 

business  development  corporation, 

of  the  gross  consideration  paid  by  the  cor- 
poration for  the  purchase  or  acquisition  of  the 
share. 

3.  Where  the  registration  of  a  small  business  develop- 
ment corporation  is  revoked  or  where  the  corpora- 
tion proposes  to  wind  up  or  dissolve,  it  shall  pay  the 
Minister, 

(a)  in  the  case  of  a  small  business  development 
corporation  registered  prior  to  the  24th  day  of 
October,  1985, 

(i)  where,  at  the  time  of  the  revocation, 
winding  up  or  dissolution,  the  small  busi- 
ness   development    corporation    is    not 
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maintaining  70  per  cent  of  its  assets  in 
the  form  of  eligible  investments  or  is  not 
complying  with  the  Act,  the  spirit  and 
intent  of  the  Act  and  the  regulations,  an 
amount  equal  to, 

(A)  30  per  cent  of  the  value  of  all  of 
the  small  business  development 
corporation's  shareholders'  equity 
to  an  amount  not  exceeding  the 
aggregate  of  the  grants  or  tax  cred- 
its made  or  allowed  by  the  Minis- 
ter in  respect  of  all  shares  issued 
and  outstanding  prior  to  the  24th 
day  of  October,  1985, 

(B)  25  per  cent  of  the  value  of  all  of 
the  small  business  development 
corporation's  shareholders'  equity 
to  an  amount  not  exceeding  the 
aggregate  of  the  grants  or  tax  cred- 
its made  or  allowed  by  the  Minis- 
ter in  respect  of  all  equity  shares 
issued  on  or  after  the  24th  day  of 
October,  1985, 

and  outstanding  at  the  time  of  revoca- 
tion, winding  up  or  dissolution,  calcu- 
lated in  the  manner  prescribed,  or 

(ii)  25  per  cent  of  the  value  of  all  the  small 
business  development  corporation's 
shareholders'  equity  to  an  amount  not 
exceeding  the  aggregate  of  the  grants  or 
tax  credits  made  or  allowed  by  the  Min- 
ister in  respect  of  all  equity  shares  issued 
and  outstanding  at  the  time  of  the  revo- 
cation, winding  up  or  dissolution,  calcu- 
lated in  the  manner  prescribed,  where, 
at  the  time  of  the  revocation,  winding  up 
or  dissolution,  the  small  business  de\cl- 
opment  corporation  is  maintaining  70 
per  cent  of  its  assets  in  the  form  of  eligi- 
ble investments  and  is  complying  with 
the  Act,  the  spirit  and  intent  of  the  Act 
and  the  regulations; 

(b)  in  the  case  of  a  small  business  development 
corporation  registered  after  the  24th  day  of 
October,  1985,  an  amount  equal  to. 


16  Bill  44  SMALL  BUSINESS  DEV.  CORP.  1986 

(i)  30  per  cent  where  the  share  is  a  share  of 
a  Northern  and  Eastern  small  business 
development  corporation,  or 

(ii)  25  per  cent  where  the  share  is  a  share  of 
a  small  business  development  corpora- 
tion that  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

of  the  value  of  all  of  the  small  business  devel- 
opment corporation's  shareholders'  equity  to 
an  amount  not  exceeding  the  aggregate  of  the 
grants  or  tax  credits  made  or  allowed  by  the 
Minister  in  respect  of  all  equity  shares  issued 
and  outstanding  at  the  time  of  revocation, 
winding  up  or  dissolution  calculated  in  the 
manner  prescribed. 

4.  Subject  to  paragraph  6,  where  a  small  business 
development  corporation  reduces  by  any  other 
means  the  stated  capital  account  of  any  class  or 
series  of  equity  shares,  the  small  business  develop- 
ment corporation  shall  pay  to  the  Minister, 

(a)  in  the  case  of  a  reduction  of  stated  capital 
with  respect  to  shares  issued  prior  to  the  24th 
day  of  October,  1985,  an  amount  equal  to  the 
lesser  of  the  aggregate  of  the  grants  and  tax 
credits  made  or  allowed  by  the  Minister  in 
respect  of  all  equity  shares  previously  issued 
by  the  small  business  development  corpora- 
•  tion  less  any  amounts  previously  paid  to  the 

Minister  under  this  section  and  either, 

(i)  30  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where, 
at  the  time  of  the  reduction  of  stated 
capital,  the  small  business  development 
corporation  does  not  maintain  at  least  70 
per  cent  of  its  assets  in  the  form  of  eligi- 
ble investments  or  is  not  complying  fully 
with  the  Act,  the  spirit  and  intent  of  the 
Act  or  the  regulations,  or 

(ii)  25  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where, 
at  the  time  of  the  reduction  of  stated 
capital,  the  small  business  development 
corporation  is  maintaining  at  least  70  per 
cent  of  its  assets  in  the  form  of  eligible 
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investments  and  is  complying  fully  with 
the  Act,  the  spirit  and  intent  of  the  Act 
and  the  regulations; 

(b)  in  the  case  of  a  reduction  of  stated  capital 
with  respect  to  shares  issued  on  or  after  the 
24th  day  of  October,  1985,  an  amount  of 
money  equal  to  the  lesser  of  the  aggregate  of 
the  grants  and  tax  credits  made  or  allowed  by 
the  Minister  in  respect  of  all  equity  shares 
previously  issued  by  the  small  business  devel- 
opment corporation  less  any  amounts  previ- 
ously paid  to  the  Minister  under  this  subsec- 
tion and  either, 

(i)  30  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where 
the  share  is  a  share  of  a  Northern  and 
Eastern  small  business  development  cor- 
poration, or 

(ii)  25  per  cent  of  the  amount  of  the  reduc- 
tion to  the  stated  capital  accounts  where 
the  share  is  a  share  of  a  small  business 
development  corporation  that  is  not  a 
Northern  and  Eastern  small  business 
development  corporation. 

5.  Where  a  small  business  development  corporation 
proposes  to  wind  up  or  dissolve  or  where  the  regis- 
tration of  the  small  business  development  corpora- 
tion is  revoked  or  its  registration  is  surrendered,  the 
small  business  development  corporation  shall  imme- 
diately pay  to  the  Minister  an  amount  of  money,  in 
addition  to  any  other  amount  under  this  section, 
equal  to  the  interest  earned  on  all  moneys  paid  into 
the  trust  account  established  by  the  small  business 
development  corporation  under  section  8  and  not 
paid  out  in  accordance  with  subsection  8  (2)  or  (2a) 
from  the  date  of  registration  of  the  corporation 
under  this  Act. 

6.  No  amount  is  payable  to  the  Minister  if  the  reduc- 
tion to  stated  capital  does  not  exceed  real  and  unre- 
alized losses  associated  with  assets  permitted  to  be 
held  under  section  10  and  no  reduction  in  stated 
capital  has  been  made  previously  in  respect  of  such 
losses. 


18  Bill  44  SMALL  BUSINESS  DEV.  CORP.  1986 

7.  For  the  purposes  of  this  section,  the  amount  to  be 
paid  by  the  small  business  development  corporation 
to  the  Minister  shall  be  calculated  only  with  ref- 
erence to  equity  shares  on  which  a  grant  has  been 
paid  or  a  credit  has  been  allowed  under  the  Act  and 
in  respect  of  which  no  amount  has  been  paid  to  the 
Crown  pursuant  to  section  32. 

8.  For  the  purposes  of  this  section,  "shareholders' 
equity"  means  the  aggregate  of, 

(a)  the  stated  capital  of  all  classes  and  series  of 
equity  shares; 

(b)  the  retained  earnings  or  deficit  of  the  small 
business  development  corporation  as  adjusted 

.to  exclude, 

(i)  any  prior  losses  from  investments  in 
assets  not  permitted  under  the  Act, 

(ii)  any  prior  losses  from  activities  not 
authorized  by  the  articles  of  incorpor- 
ation, 

(iii)  an  amount  equal  to  any  prior  profits  less 
prior  dividends  paid  and  payable,  to  the 
extent  that  such  amount  does  not  exceed 
the  amount  of  any  prior  losses  from 
investments  in  assets  permitted  under 
r  section  10, 

(iv)  the  amount  of  any  prior  dividends  paid 
or  dividends   payable   which   have   ren- 
dered or  will  render  the  small  business 
development       corporation       insolvent 
1982.  c.  4  within  the  meaning  of  the  Business  Cor- 

porations Act,  1982  or  which  diminished 
or  will  diminish  its  capital,  and 

(v)  expenses  paid  to  an  officer,  director, 
shareholder  or  associate  of  the  small 
business  development  corporation,  or  to 
an  associate  of  any  such  officer,  director 
or  shareholder,  to  the  extent  that  such 
expenses  are,  in  the  opinion  of  the  Min- 
ister, unreasonable;  and 

(c)  such  other  amounts  as  may  be  prescribed. 
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9.  A  small  business  development  corporation  shall  be 
deemed  to  have  disposed  of  all  its  assets  at  fair  mar- 
ket value  immediately  prior  to  the  revocation  or 
surrender  of  its  registration,  its  winding  up  or  disso- 
lution for  the  purpose  of  determining  prior  losses  or 
prior  profits  under  clause  (b)  of  paragraph  8. 

15. — (1)  This  Act,  except  sections  6,  11  and  12,  comes  into  commence- 
force  on  the  day  following  the  day  it  receives  Royal  Assent. 

(2)  Sections  6,  11  and  12  shall  be  deemed  to  have  come  into  ^*'^"' 
force  on  the  24th  day  of  October,  1985. 

16.   The  short  title  of  this  Act  is  the  Small  Business  Develop-  short  title 
ment  Corporations  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  proposals  contained  in  the  Treasurer's  Budget  of 
October  24th,  1985,  amends  the  Corporations  Tax  Act  (the  "Act")  consequential  upon 
the  passage  of  amendments  to  the  Income  Tax  Act  (Canada)  (the  "Federal  Act")  and 
provides  for  certain  amendments  to  the  administrative  provisions  of  the  Act,  including 
relieving  "special  small  corporations"  from  the  obligation  to  file  annual  Ontario  tax 
returns  in  certain  circumstances. 

SECTION  L — Subsection  1.  Up-dates  a  reference  to  the  Federal  Act  from  the  previous 
section  number  to  the  current  Federal  section  number  as  a  result  of  amendments  to  the 
Federal  Act. 

Subsections  2,  3,  4  and  5.  Expands  the  definition  of  family  farm  corporations  and  family 
fishing  corporations  to  provide  that  such  corporations  owned  by  family  holding  compa- 
nies, rather  than  by  family  members  directly,  will  qualify  for  the  special  $50  capital  tax 
rate  applicable  to  family  farming  and  fishing  corporations,  when  the  ownership  to  the 
family  farming  or  fishing  corporation  has  been  transferred  to  a  family  holding  company. 

Subsection  6.  Adds,  by  reference  to  subsection  67  (la)  which  is  being  added  to  the  Act 
by  subsection  29  (2)  of  the  Bill,  a  definition  of  a  "special  small  corporation"  to  section  1 
of  the  Act  and  is  consequential  on  the  amendments  to  section  67  of  the  Act  set  out  in 
section  29  of  the  Bill. 

Subsection  7.  Adds  subsection  137  (4.3)  to  the  list  of  sections  of  the  Federal  Act  which 
contain  references  to  other  sections  of  the  Federal  Act  which  will  apply  for  the  purposes 
of  the  Act. 

SECTION  2.  Eliminates  the  difference  in  tax  treatment  between  non-residents  living  in 
countries  with  which  Canada  has  entered  into  a  Tax  Treaty  and  non-residents  living  in 
countries  that  have  not  entered  into  a  Tax  Treaty  with  Canada,  in  order  that  all  income 
earned  by  non-residents  from  real  property,  timber  resource  properties  and  timber  limits 
in  Ontario,  whether  the  income  qualifies  as  business  income  or  as  income  from  property 
under  the  Act  and  the  Federal  Act,  will  be  taxable  under  the  Act.  Currently,  this  type  of 
income  is  not  taxable  under  the  Act  if  it  qualifies  as  business  income  and  it  has  been 
earned  by  a  non-resident  who  lives  in  a  "Tax  Treaty  Country". 

SECTIONS  3  and  4.  Remove  the  reference  to  subsection  2  (3)  of  the  Act  which  is 
repealed  by  section  2  of  the  Bill. 

SECTION  5. — Subsection  1.  Provides  a  technical  clarification  to  the  current  policy  that 
prevents  the  deduction  in  later  years,  when  a  corporation  is  taxable  under  the  Act,  of  the 
portion  of  the  losses  deducted  for  Federal  purposes  during  the  years  when  the  corpora- 
tion was  not  taxable  under  the  Act.  For  the  purposes  of  determining  the  amount  of 
losses  to  be  carried  forward  for  Ontario  purposes  to  be  applied  against  future  income 
taxable  under  the  Act,  the  corporation  is  deemed  to  have  deducted  for  Ontario  purposes 
the  same  losses  that  were  deducted  or  deductible  under  the  Federal  Act.  The  clarification 
is  to  expand  the  reference  to  the  Federal  deductions  to  include  deductions  from  taxable 
income  as  well  as  from  "income". 

Subsection  2.  Further  implements  the  current  policy  with  respect  to  losses  deducted  for 
Federal  purposes  as  outlined  in  the  note  to  subsection  1.  In  addition,  new  subsection 
9  (4)  provides  that  where  a  corporation  has  incurred  losses  for  several  years,  the  "oldest" 
losses  are  deemed  to  have  been  deducted  first  since  there  is  a  statutory  time  limit  for 
carrying  forward  certain  types  of  losses. 

SECTION  6. — Subsections  1  and  2.  Provide  that  the  current  provisions  in  the  Act 
requiring  an  addition  to  the  income  of  a  corporation,  of  a  percentage  of  the  amount 
paid,  when  it  pays  a  (deductible)  management  fee,  rent,  royalty  or  similar  type  of  pay- 
ment to  a  non-resident  that  does  not  operate  at  arm's  length  with  the  corporation  will 
apply  whether  or  not  the  amount  is  subject  to  Federal  withholding  taxes.  Currently,  the 


add-back  to  the  income  of  the  payor  corporation  applies  only  when  the  amount  is  subject 
to  Federal  withholding  taxes  (which  are  imposed  under  the  Federal  Act  on  payments  of 
certain  types  to  non-residents).  This  amendment  is  consequential  upon  the  coming  into 
force  of  the  new  Canada-U.S.  Tax  Treaty  which  eliminates  Canadian  withholding  taxes 
on  certain  of  the  payments  which  would  have  been  subject  to  withholding  tax  previously. 
The  purpose  of  the  amendment  is  to  ensure  that  the  Canada-U.S.  Tax  Treaty  will  not 
enable  corporations  to  now  avoid  making  the  addition  to  their  incomes  required  under 
subsection  12  (6)  of  the  Act.  The  add-back  provisions  will  continue  to  not  apply  if  the 
recipient  corporation  is  subject  to  Ontario  income  tax  on  the  amount  it  receives.  As  well, 
the  amendments  reflect  the  change  in  the  corporation  income  tax  rate  from  15  per  cent 
to  15.5  per  cent  as  announced  in  the  Treasurer's  Budget  of  October  24th,  1985. 

Subsection  3.  The  addition  of  subsection  12  (6b)  to  the  Act  provides  an  "anti-avoid- 
ance" provision  to  enable  the  Minister  to  apply  subsection  12  (6)  of  the  Act  in  certain 
situations  where  the  Minister  is  satisfied  that  a  corporation  and  the  non-resident  recipient 
of  the  management  fee,  rental  payment  or  royalty  have  attempted  to  evade  the  provi- 
sions requiring  the  corporation  to  add  back  to  its  income  portion  of  the  payment. 

The  addition  of  subsection  12  (16)  to  the  Act  implements  the  provisions  of  the  Trea- 
surer's Budget  of  October  24th,  1985  of  denying  to  corporations  a  deduction  in  the  calcu- 
lation of  taxable  income  for  Ontario  income  tax  purposes  of  the  Federal  inventory  allow- 
ance (3  per  cent  of  the  corporation's  opening  inventory  for  the  taxation  year). 

SECTION  7.  Adds  further  technical  clarification  of  existing  policy,  through  the  ref- 
erence to  subsections  39  (7)  and  (8)  of  the  Federal  Act,  that  corporations  may  not,  for 
Ontario  income  tax  purposes,  treat  unused  share  purchase  tax  credits  and  scientific 
research  tax  credits  as  capital  losses. 

SECTION  8. — Subsections  1  and  2.  Enlarge  the  list  of  Federal  Act  sections  which  do 
not  apply  for  the  purposes  of  the  Ontario  Act,  including  provisions  relating  to  preferred- 
earnings  amounts  which  have  no  application  for  Ontario  purposes  but  relate  only  to  the 
Federal  12.5  per  cent  distribution  tax  payable  by  small  business  corporations  when  divi- 
dends are  paid,  provisions  relating  to  the  calculation  of  Federal  unused  foreign  tax  credits 
on  amalgamation,  and  provisions  relating  to  amalgamations  of  non-resident  owned  invest- 
ment corporations  which  do  not  apply  for  Ontario  purposes. 

Subsection  3.  Adopts  for  Ontario  income  tax  purposes  the  determination  made  by  the 
Minister  of  National  Revenue  under  the  Federal  Act  of  whether  to  accept  the  late  filing 
of  an  election  under  section  85  of  the  Federal  Act.  The  effective  result  will  be  that  the 
corporation  will  be  treated  similarly  under  both  the  Ontario  and  Federal  Acts  with 
respect  to  the  deferral  (if  the  election  is  accepted)  and  non-deferral  (if  the  election  is  not 
accepted)  of  recognition  of  capital  gains  and  recapture  of  capital  cost  allowance  previ- 
ously claimed  when  assets  are  transferred  on  a  "roll-over"  basis. 

SECTION  9.  Is  consequential  upon  the  introduction  in  the  Federal  Act  of  section  94.1 
as  an  anti-avoidance  provision  to  prevent  tax  deferral  with  respect  to  income  from  an 
investment  in  an  offshore  investment  fund.  The  amendment  to  the  Act  clarifies  that 
income  amounts  computed  for  the  purposes  of  the  Federal  Act  with  respect  to  an  off- 
shore investment  fund  will  also  apply  for  the  purposes  of  the  Ontario  Act  in  order  that 
when  a  corporation  invests  in  a  security  issued  by  a  non-resident  entity  (called  an  "off- 
shore investment  fund  property")  which  derives  its  value  from  portfolio  investments 
made  by  the  non-resident  entity,  the  corporation  will  be  required  to  include  in  income  an 
amount  calculated  with  respect  to  the  "designated  cost"  of  the  offshore  investment  fund 
property,  if  one  of  the  main  reasons  for  the  investment  was  the  deferral  of  tax. 

SECTION  10.  Similarly  to  subsection  8  (3)  of  the  Bill,  section  10  is  consequential  upon 
amendments  to  the  Federal  Act  giving  the  Minister  of  National  Revenue  discretion  to 
accept  late  filed  elections.  The  purpose  of  the  addition  of  subsection  25  (5)  to  the  Act  is 
to  clarify  that  Ontario  will  accept  for  corporations  income  tax  purposes  the  decision  of 
the  Minister  of  National  Revenue  on  whether  or  not  to  accept  a  late  filed  election  under 
the  Federal  Act  with  respect  to  a  "roll-over"  on  a  tax  deferred  basis  of  partners'  prop- 


erty  to  a  partnership,  in  order  that  the  corporation  will  be  treated  similarly  for  both 
Ontario  and  Federal  income  tax  purposes. 

SECTION  11.  Contains  technical  amendments  to  subsection  27  (5)  of  the  Act  in  con- 
junction with  amendments  to  clause  33  (2c)  (b)  of  the  Act  in  section  16  of  the  Bill,  in 
order  to  clarify  the  existing  policy  that  available  losses  not  actually  deducted  in  arriving 
at  taxable  income  in  a  year  in  which  the  full  15  per  cent  tax  credit  has  been  claimed  (a 
"tax  holiday  year")  are  considered  to  have  been  deducted  for  the  purpose  of  calculating 
taxable  income  for  the  year  and  for  the  purpose  of  adjusting  the  Federal  taxable  income 
factor  used  in  determining  the  base  for  the  small  business  tax  credit. 

SECTION  12. — Subsections  1  and  3.  Remove  references  to  subsection  2  (3)  of  the  Act 
which  is  repealed  by  section  2  of  the  Bill. 

Subsection  2.  The  effect  of  the  re-enactment  of  clause  29  (1)  (a)  of  the  Act  is  to  include 
in  the  taxable  income  of  a  non-resident  corporation,  for  the  purposes  of  Ontario  corpora- 
tions income  tax,  royalties  in  respect  of  real  property  and  timber  royalties  in  respect  of 
timber  resource  properties  and  timber  limits,  as  well  as  continue  the  present  inclusion  in 
taxable  income  of  amounts  arising  from  the  rental  and  sale  of  real  property. 

Subsection  4.  Provides  that  where,  by  reason  of  transitional  provisions  applicable  in  con- 
nection with  the  coming  into  force  of  a  prescribed  tax  treaty  between  Canada  and 
another  country,  a  corporation  obtains  a  more  beneficial  tax  treatment  on  the  disposition 
of  a  taxable  Canadian  property  for  the  purposes  of  the  Federal  Act  than  it  would  other- 
wise have  under  the  Treaty,  the  corporation  will  be  able  to  take  advantage  of  a  compara- 
ble benefit  for  Ontario  corporations  income  tax  purposes. 

SECTION  13.  Implements  the  Treasurer's  October  24th,  1985  Budget  proposal  to 
increase  the  general  corporations  income  tax  rate  from  15  per  cent  to  15.5  per  cent. 

SECTION  14.  Is  consequential  on  the  increase  in  the  income  tax  rate  to  15.5  per  cent  in 
order  to  permit  a  deduction  from  income  tax  at  the  new  rate  with  respect  to  taxable 
income  earned  in  a  province  other  than  Ontario. 

SECTION  15. — Subsection  1.  Ensures  that  banks  cannot  claim  a  foreign  tax  credit  for 
Ontario  corporations  income  tax  purposes  with  respect  to  foreign  investment  income  that 
has  been  allocated  for  income  tax  purposes  to  another  jurisdiction  and  is  therefore  not 
taxable  in  Ontario. 

Subsection  2.  Is  consequential  upon  the  increase  in  the  corporations  income  tax  rate  to 
15.5  per  cent  as  announced  in  the  Treasurer's  Budget  of  October  24th,  1985. 

SECTION  16. — Subsection  1.  Is  consequential  on  the  provisions  of  the  Treasurer's  Bud- 
get of  October  24th,  1985,  to  parallel  the  Federal  small  business  tax  simplification  rules 
for  Ontario  purposes  for  the  1985  and  subsequent  taxation  years,  while  also  providing 
that  those  corporations  which  would  not  have  been  eligible  for  the  small  business  tax  rate 
if  the  simplification  rules  had  not  been  introduced  will  not  qualify  for  the  tax  holiday 
which  ended  on  May  13th,  1985,  but  will  qualify  for  the  small  business  tax  rate  and  not 
the  regular  income  tax  rate. 

Subsections  2  and  3.  Are  technical  amendments  required  to  implement  the  small  busi- 
ness tax  simplification  rules  as  outlined  in  the  note  to  subsection  16  (1)  of  the  Bill. 

Subsection  4.  Is  consequential  on  the  amendments  contained  in  subsection  16  (3)  of  the 
Bill  to  up-date  a  statutory  reference. 

Subsection  5.  Clarifies,  together  with  the  amendment  to  subsection  27  (5)  of  the  Act  in 
section  11  of  the  Bill,  that  available  losses  not  actually  deducted  by  a  corporation  in 
determining  its  taxable  income  during  a  tax  holiday  year  will  be  considered  to  have  been 
deducted  for  the  purposes  of  calculating  taxable  income  and  for  the  purposes  of  adjusting 


the  Federal  taxable  income  factor  used  in  arriving  at  the  base  for  the  small  business  tax 
credit. 

Subsection  6.  Defines  the  "Ontario  small  business  allocation  factor"  for  use  in  the  calcu- 
lation of  taxable  income  earned  in  Ontario  and  subject  to  the  small  business  tax  rate. 

SECTION  17. — Subsections  1  and  2.  Are  consequential  upon  the  adoption  of  the  small 
business  tax  simplification  rules  for  Ontario  purposes  and  the  increase  in  the  general  cor- 
porations income  tax  rate  to  15.5  per  cent,  as  these  provisions  relate  to  the  existing  new 
enterprise  incentive  whereby  certain  small  business  corporations  may  qualify  for  a  tax 
holiday  during  their  first  three  years  of  incorporation. 

Subsections  3  and  4.  Are  consequential  upon  amendments  to  the  Federal  Act,  in  order 
to  maintain  definitions  in  the  Ontario  Act  that  were  enacted  by  references  to  Federal 
provisions  that  have  been  repealed,  for  the  purposes  of  the  provisions  relating  to  a  cor- 
poration's eligibility  to  claim  the  new  enterprise  incentive  tax  credit. 

SECTION  18.  Is  consequential  upon  the  adoption  of  the  small  business  tax  simplifica- 
tion rules  for  Ontario  purposes  as  announced  in  the  Treasurer's  Budget  of  October  24th, 
1985,  in  relation  to  the  existing  tax  credit  for  corporations  engaged  in  manufacturing  and 
processing,  mining,  farming,  logging  and  fishing. 

SECTION  19.  Is  consequential  upon  the  increase  in  the  general  corporations  income  tax 
rate  to  15.5  per  cent  as  announced  in  the  Treasurer's  Budget  of  October  24th,  1985,  and 
upon  amendments  to  the  Federal  Act,  as  they  relate  to  mutual  fund  corporations. 

SECTION  20.  Eliminates  redundant  references  to  subsections  133  (7.1)  and  (7.2)  and 
paragraphs  133  (8)  (b)  and  (c)  of  the  Federal  Act  which  relate  to  the  election  by  non-res- 
ident owned  investment  corporations  to  pay  a  tax-free  dividend  out  of  the  capital  divi- 
dend account,  as  currently  under  the  Act,  all  dividends  paid  by  such  corporations  are 
tax-free. 

SECTION  21.  Provides  for  an  additional  tax  credit  of  5.5  per  cent,  similar  to  the  cur- 
rent Federal  21  per  cent  tax  credit,  for  credit  unions,  with  respect  to  taxable  income  in 
excess  of  the  amount  subject  to  the  small  business  tax  rate,  in  order  that  the  effective 
income  tax  rate  imposed  on  credit  union  corporations  will  be  10  per  cent  in  most  cases. 

SECTION  22.  Eliminates  a  reference  to  subsection  2  (3)  of  the  Act  which  is  repealed  by 
section  2  of  the  Bill. 

SECTION  23.  Eliminates  a  reference  to  subsection  2  (3)  of  the  Act  which  is  repealed  by 
section  2  of  the  Bill. 

SECTION  24. — Subsection  1.  Corrects  an  anomaly  in  the  Act  by  specifying  that  amounts 
in  respect  of  foreign  accrual  property  income  which  are  currently  required  to  be  included 
in  the  calculation  of  "any  other  surplus"  for  the  purposes  of  determining  a  corporation's 
taxable  paid-up  capital  for  capital  tax  purposes  will  also  be  included  in  the  cost  of  invest- 
ments and  total  assets  for  the  purposes  of  determining  the  amount  of  investment  allow- 
ance deductible  by  the  corporation  in  computing  its  taxable  paid-up  capital. 

Subsection  2.  Provides  that  subsection  54  (3a)  of  the  Act,  as  enacted  by  subsection  1, 
will  not  apply  in  the  calculation  of  taxable  paid-up  capital  for  capital  tax  purposes  of 
banks  and  loan  and  trust  corporations,  while  the  removal  of  the  reference  to  subsection 
54  (3)  results  in  the  requirement  that  banks  and  loan  and  trust  corporations  include  in 
their  taxable  paid-up  capital  for  capital  tax  purposes  the  amount  of  any  write-down  of 
assets  for  financial  statement  purposes  that  is  in  excess  of  the  amount  allowed  for  income 
tax  purposes,  in  order  that  these  corporations  compute  the  amount  of  their  surpluses  for 
capital  tax  purposes  in  a  manner  consistent  with  other  corporations. 

SECTION  25.  Removes  a  reference  to  subsection  2  (3)  of  the  Act  which  is  repealed  by 
section  2  of  the  Bill. 


SECTION  26.  Clarifies  that  all  corporations,  including  banks  and  loan  and  trust  cor- 
porations, are  subject  to  a  minimum  capital  tax  of  $50  even  if  they  are  not  otherwise 
subject  to  capital  tax  under  the  Act  by  reason  of  the  amount  of  their  taxable  paid-up 
capital. 

SECTION  27.  Removes  a  reference  to  subsection  2  (3)  of  the  Act  which  is  repealed  by 
section  2  of  the  Bill. 

SECTION  28.  Is  consequential  on  the  change  in  definition  of  a  family  farm  corporation 
and  a  family  fishing  corporation  in  section  1  of  the  Bill,  in  order  to  continue  the  current 
policy  that  family  farm  and  family  fishing  corporations,  but  not  any  holding  companies 
which  own  shares  of  these  corporations,  will  continue  to  benefit  from  the  flat  rate  capital 
tax  of  $50. 

SECTION  29. — Subsection  1.  Provides  that  special  small  corporations  will  not  be 
required  to  file  annual  Ontario  tax  returns  unless  the  Minister  makes  a  request  that  a 
return  be  filed  or  the  corporation  wishes  the  Minister  to  issue  an  assessment  or  reassess- 
ment in  connection  with  the  carry-back  of  a  loss. 

Subsection  2.  Defines  a  special  small  corporation  to  be  a  corporation  that  was,  through- 
out the  taxation  year,  a  Canadian-controlled  private  corporation  which  has  filed  a  Fed- 
eral tax  return  for  the  taxation  year,  has  gross  revenue  for  the  year  and  total  assets  at 
the  end  of  the  year  of  not  more  than  $1,000,000,  and  is  subject  under  the  Act  to  pay 
only  capital  tax  for  the  taxation  year  in  an  amount  that  does  not  exceed  $100. 

Subsection  3.  Continues  the  current  requirement  that  every  trustee  in  bankruptcy  of  a 
corporation,  as  well  as  receivers,  assignees,  liquidators  and  similar  persons,  must  file  a 
tax  return  for  the  corporation  if  a  return  has  not  been  filed  for  a  taxation  year,  irrespec- 
tive of  whether  the  corporation  is  a  special  small  corporation. 

SECTION  30.  Permits  the  determination  of  a  deemed  day  of  delivery  of  a  tax  return 
under  the  Act  by  regulation,  for  the  purpose  of  determining  if  penalties  should  be 
imposed  under  section  68  of  the  Act  for  late  filing,  in  order  to  clarify  when  a  return  will 
be  considered  to  be  late  filed. 

SECTION  31. — Subsection  1.  Changes  the  rules  for  determining  when  a  Canadian-con- 
trolled private  corporation  will  be  entitled  to  pay  any  balance  of  its  tax  owing  three 
months,  rather  than  two  months,  after  the  end  of  the  taxation  year. 

Subsection  2.  Provides,  for  the  purposes  of  determining  if  a  corporation  is  eligible  to 
continue  to  pay  the  balance  of  tax  owing  for  a  taxation  year  within  three  months  instead 
of  within  two  months  after  the  end  of  the  taxation  year,  that  if  the  taxation  year  was  less 
than  51  weeks,  the  taxable  income  limit  of  $200,000  for  the  taxation  year  as  set  out  in 
sub-subclause  70  (2)  (b)  (i)  (A),  as  amended  by  subsection  1,  must  be  pro-rated  in  rela- 
tion to  the  number  of  days  in  that  taxation  year. 

Subsections  3  and  4.  Clarify  the  existing  policy  that  small  business  corporations  should 
determine  the  amount  of  their  instalment  bases  for  taxation  years  after  the  end  of  tax 
holiday  years,  as  well  as  whether  or  not  they  are  required  under  the  Act  to  make  instal- 
ments in  the  taxation  year,  on  the  assumption  that  they  were  eligible  for  a  10  per  cent 
effective  tax  rate  during  the  years  when  they  were  entitled  to  a  tax  holiday  under  the 
Act. 

SECTION  32. — Subsection  1.  Provides  that  the  existing  provisions  charging  a  corpora- 
tion interest  with  respect  to  an  amount  that  becomes  payable  as  tax  as  a  result  of  a  reas- 
sessment will  apply,  not  only  in  the  situation  where  the  corporation  has  failed  to  provide 
required  information  in  its  tax  return,  as  currently  provided,  but  also  in  the  case  where  a 
corporation  has  not  filed  a  tax  return  on  the  grounds  that  it  was  a  special  small  corpora- 
tion when  in  fact  it  was  not. 


Subsection  2.  Provides  for  prescribing  by  regulation  the  day  a  payment  is  deemed  to 
have  been  made  and  the  date  when  amounts  are  deemed  to  have  been  paid  on  account 
under  the  Act  for  the  purposes  of  calculating  interest  on  deficient  payments. 

SECTION  33. — Subsection  1.  Is  consequential  upon  the  amendments  to  subsection 
67  (1)  of  the  Act,  as  contained  in  section  29  of  the  Bill,  whereby  special  small  corpora- 
tions are  relieved  of  the  requirement  to  file  tax  returns  under  the  Act,  in  order  to 
authorize  the  Minister  to  assess  tax,  interest  and  penalties  in  relation  to  these  corpora- 
tions on  the  basis  of  the  payment  of  the  balance  of  tax  for  the  taxation  year,  rather  than 
on  the  basis  of  a  tax  return. 

Subsection  2.  Is  consequential  upon  and  parallels  a  recent  amendment  to  the  Federal 
Act  which  limits  the  Minister's  authority  to  issue  a  reassessment,  after  the  filing  by  a  cor- 
poration of  a  waiver  of  the  statutory  time  limit  for  issuing  reassessments,  to  one  year 
after  the  corporation  files  any  notice  of  revocation  of  the  waiver,  unless  there  are  other 
provisions  in  the  Act  under  which  the  Minister  may  issue  a  reassessment. 

SECTION  34. — Subsection  1.  Is  consequential  upon  the  amendments  to  subsection 
67  (1)  of  the  Act,  as  contained  in  section  29  of  the  Bill,  to  authorize  the  Minister  to 
make  applicable  refunds,  if  any,  to  special  small  corporations  after  they  have  paid  any 
required  balance  of  tax  for  the  taxation  year. 

Subsection  2.  Provides  that  a  tax  return  shall  be  deemed  to  have  been  delivered,  a  pay- 
ment shall  be  deemed  to  have  been  made  and  an  amount  shall  be  deemed  to  have  been 
paid  on  account  on  the  day  or  days  prescribed  by  regulation  for  the  purposes  of  deter- 
mining the  amount  of  any  refund  and  interest  owing  on  any  tax  refunds. 

SECTION  35.  Clarifies  the  amount  of  an  overpayment  of  tax  instalments  for  the  pur- 
poses of  determining  the  amount  of  interest  payable  to  a  corporation  and  provides  that 
the  overpayment  will  be  deemed  to  have  arisen  on  a  day  prescribed  by  regulation. 
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An  Act  to  amend  the  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subclause  1  (1)  (aa)  (i)  of  the  Corporations  Tax  Act, 
being  chapter  97  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(i)  paragraph  125  (7)  {d). 

(2)  Subclause  1  (1)  (d)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by, 

(A)  an  individual  ordinarily  resident  in  Can- 
ada or  by  that  individual  and  a  member 
or  members  of  that  individual's  family 
ordinarily  resident  in  Canada  or  by 
another  family  farm  corporation,  or 

(B)  another  corporation,  all  shares  of  the 
capital  stock  of  which  that  confer  on  the 
holder  thereof  the  right  to  vote  were 
owned  directly  or  indirectly  by  a  person 
or  persons  referred  to  in  sub-subclause 
(A). 

(3)  Subclause  1  (1)  (d)  (iii)  of  the  said  Act,  as  re-enacted  by 
[the  Statutes  of  Ontario,  1981,  chapter  37,  section  1,  is 
[amended  by  adding  at  the  end  thereof  '*or,  where  sub-sub- 
[clause  (i)  (B)  applies,  through  the  employment  of  the  person  or 

jrsons  referred  to  in  sub-subclause  (i)  (A)". 
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(4)  Subclause  1  (1)  (e)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  I,  is  repealed 
and  the  following  substituted  therefor: 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by, 

(A)  an  individual  ordinarily  resident  in  Can- 
ada or  by  that  individual  and  a  member 
or  members  of  that  individual's  family 
ordinarily  resident  in  Canada  or  by 
another  family  fishing  corporation,  or 

(B)  another  corporation,  all  shares  of  the 
capital  stock  of  which  that  confer  on  the 
holder  thereof  the  right  to  vote  were 
owned  directly  or  indirectly  by  a  person 
or  persons  referred  to  in  sub-subclause 
(A). 

(5)  Subclause  1  (1)  (e)  (iii)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  1,  is 
amended  by  adding  at  the  end  thereof  "or,  where  sub-sub- 
clause  (i)  (B)  applies,  through  the  employment  of  the  person  or 
persons  referred  to  in  sub-subclause  (i)  (A)". 

(6)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  1,  1983,  chapter  29, 
section  1  and  1984,  chapter  29,  section  1,  is  further  amended 
by  adding  thereto  the  following  clause: 

(ja)  "special  small  corporation"  has  the  meaning  given 
to  that  expression  by  subsection  67  (la). 

(7)  Subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  1,  is 
amended  by  inserting  after  ^'paragraph  133  (8)  (ft),"  in  the 
seventh  line  "subsection  137  (4.3),". 

2. — (1)  Subsection  2  (2)  of  the  said  Act  is  amended  by  strik- 
ing out  "which  jurisdiction  has  not  entered  into  a  Tax  Conven- 
tion or  Treaty  with  Canada  for  the  taxation  year,"  in  the  sec- 
ond, third  and  fourth  lines. 

(2)  Subsections  2  (3)  and  (4)  of  the  said  Act  are  repealed. 

3.  Section  3  of  the  said  Act  is  amended  by  striking  out  "or 
(3)"  in  the  first  line. 
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4.  Subsection  6  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  (3)"  in  the  third  line. 

5. — (1)  Subsection  9  (3)  of  the  said  Act  is  amended  by 
inserting  after  'Mncome"  in  the  fourth  line  "or  taxable  income, 
as  the  case  may  be,". 

(2)  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Notwithstanding  subsections  111  (1)  and  (3)  of  the 
Income  Tax  Act  (Canada)  as  made  applicable  by  section  27,  in 
the  application  of  subsection  (3),  where  a  corporation  has 
deducted  an  amount  in  respect  of  a  non-capital  loss,  net  capi- 
tal loss,  restricted  farm  loss  or  farm  loss  determined  for  a  par- 
ticular taxation  year  (in  this  subsection  referred  to  as  the  "loss 
year")  in  computing  its  taxable  income  for  another  taxation 
year,  the  aggregate  of  such  losses  determined  for  the  loss  year 
and  subsequent  taxation  years  shall,  for  the  purpose  of  subsec- 
tion (3),  be  deemed  to  be  amounts  deducted  under  the  provi- 
sions of  the  Income  Tax  Act  (Canada)  in  computing  taxable 
income  in  previous  taxation  years  in  respect  of  which  the  cor- 
poration was  not  subject  to  tax  under  Part  II  of  this  Act,  to 
the  extent  of  the  aggregate  of  such  losses  deducted  in  comput- 
ing taxable  income  of  the  corporation  for  the  purposes  of  the 
Income  Tax  Act  (Canada)  for  such  previous  taxation  years, 
and  where  such  aggregate  of  losses  includes  losses  determined 
for  more  than  one  taxation  year,  no  loss  for  any  year  shall  be 
deemed  to  have  been  deducted  until  all  losses  determined  for 
prior  years  have  been  either  deducted  or  deemed  to  have 
been  deducted. 


Idem 
R.S.C. 
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6. — (1)  Subsection  12  (6)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  19,  section  1  and 
amended  by  1983,  chapter  29,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(6)  Where  an  amount  in  respect  of, 

(a)  a  management  or  administration  fee  or  charge; 

(b)  a  rent,  royalty  or  similar  payment;  or 

(c)  a  right  in  or  to  the  use  of  motion  picture  film  or 
films  or  video  tapes  for  use  in  connection  with  tele- 
vision that  have  been  or  are  to  be  used  or  repro- 
duced in  Canada, 

is  paid  or  payable  by  a  corporation  to  a  non-resident  person 
with  whom  it  was  not  dealing  at  arm's  length,  the  corporation 


Management 
fees,  rents, 
royalties  and 
similar 
payments  to 
non-residents 
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shall  include  5/15.5  of  such  amount  in  computing  its  income 
from  a  business  or  property  for  the  taxation  year  in  which  the 
amount  is  deducted  in  computing  its  income,  except  that  this 
subsection  does  not  apply  where  the  non-resident  person  to 
whom  the  amount  is  paid  or  payable  is  a  corporation  liable  to 
tax  imposed  under  this  Act  (herein  referred  to  as  the  "recipi- 
ent corporation")  and  the  amount  has  been  included  in  com- 
puting the  taxable  income  earned  in  Canada  of  the  recipient 
corporation. 

(2)  Subsection  12  (6a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  19,  section  1  and  amended  by 
1983,  chapter  29,  section  2,  is  further  amended  by  striking  out 
*'5/15ths"  in  the  amendment  of  1983  and  inserting  in  lieu 
thereof  "5/15.5". 

(3)  Section  12  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  3,  1982,  chapter  19,  section 
1,  1983,  chapter  29,  section  2  and  1984,  chapter  29,  section  2, 
is  further  amended  by  adding  thereto  the  following  subsections: 

Wem  (6b)  Where  it  is  reasonable  for  the  Minister  to  believe  that 

one  of  the  principal  purposes  of  the  provisions  of  a  contract  or 
arrangement  between  two  or  more  persons  is  to  avoid  the 
application  of  subsection  (6)  to  an  amount  paid  or  payable  to 
which  it  would  otherwise  apply,  subsection  (6)  shall,  except 
where  subsection  (6a)  applies,  apply  to  that  portion  of  the 
amount  which  the  Minister  considers  reasonable  in  the 
circumstances. 


SwaS  ^^^■^  Paragraph  20  (1)  (gg)  of  the  Income  Tax  Act  (Canada) 

disallowed       is  not  applicable  in  computing  the  income  of  a  corporation  for 
R.s.c.  1952,    a  taxation  year  for  the  purposes  of  this  Act. 
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7.  Subsection  13  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Idem  (2)  Subsections  39  (7)  and  (8)  and  paragraph  48  (1)  (c)  of 

the  Income  Tax  Act  (Canada)  do  not  apply  for  the  purposes  of 
this  Act. 

8. — (1)  Subsection  23  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Idem  (3)  Paragraphs  87  (2)  (>^.l),  (z),  (cc)  and  88  (1)  (e.l)  of  the 

Income  Tax  Act  (Canada)  are  not  applicable  for  the  purposes 
of  this  Act. 
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(2)  Subsection  23  (4)  of  the  said  Act  is  amended  by  striking 
out  ''paragraph  87  (2)  (z)"  in  the  third  line  and  inserting  in 
lieu  thereof  "paragraphs  87  (2)  (y.l)  and  (cc)". 

(3)  Subsection  23  (5)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  7,  is  further 
amended  by  inserting  after  "section  84.2,"  in  the  second  line 
"subsection  85  (7.1),". 

9.  Subsection  24  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  In  the  application  of  the  said  subdivision  i  for  the  pur-  Definition 
poses  of  this  Act, 

(a)  the  references  therein  to  "Minister"  shall  be 
deemed  to  be  references  to  the  Minister  of  National 
Revenue  for  Canada; 

(b)  the  reference  in  subsection  94,1  (1)  to  "this  Part" 
shall  be  deemed  to  be  a  reference  to  Part  II  of  this 
Act;  and 

(c)  the  aggregate  referred  to  in  paragraph  94.1  (1)  (/) 
computed  for  the  purposes  of  that  Act  shall  apply 
for  the  purposes  of  this  Act. 

10.  Section  25  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(5)  In  the  application  of  the  said  subdivision  j  for  the  pur-  Definition 
poses  of  this  Act,  the  reference  in  subsection  96  (5.1)  to 
"Minister"  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  National  Revenue  for  Canada. 

11.  Subsection  27  (5)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  8,  is  amended, 

(a)  by  adding  "Notwithstanding  subsection  111  (3)  of 
the  Income  Tax  Act  (Canada)  as  made  applicable  by 
section  27  of  this  Act,"  at  the  commencement  there- 
of; and 

(b)  by  striking  out  "except  for  the  purposes  of  clause 
33  (2c)  (b),"  in  the  fifth  Hne. 

12. — (1)  Subsection  29  (1)  of  the  said  Act  is  amended  by 
striking  out  "or  (3)"  in  the  second  line. 
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(2)  Clause  29  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    there  shall  be  included, 

(i)  income  from  property  that  is  real  property  sit- 
uated in  Canada,  or  any  interest  therein, 
including, 

(A)  amounts  that  arose  from  the  sale  or 
rental  of  such  property  or  interest  there- 
in, or  both,  and 

(B)  royalties  and  similar  payments  in  respect 
of  such  property  or  interest  therein,  and 

(ii)  timber  royalties  in  respect  of  a  timber 
resource  property  or  a  timber  limit  situated  in 
Canada. 

(3)  Subsection  29  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  8,  is  amended  by 
striking  out  ^'2  (3)  (b)"  in  the  second  line  and  inserting  in  lieu 
thereof  "2  (2)  (b)". 

(4)  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  8,  is  further  amended  by 
adding  thereto  the  following  subsection: 

^'J^'"  (3)  Where  a  transitional  rule  in  a  prescribed  Tax  Treaty  or 

Convention  between  Canada  and  another  country  has  applied 
to  exclude  an  amount  otherwise  included  in  taxable  income 

Rsc.  1952,  earned  in  Canada  for  the  purposes  of  the  Income  Tax  Act 
(Canada)  in  respect  of  a  disposition  of  a  taxable  Canadian 
property,  that  rule  shall  be  applied  for  the  purposes  of  this 
Act  to  determine  the  amount,  if  any,  to  be  excluded  from  tax- 
able income  earned  in  Canada  in  respect  of  that  disposition. 

13.  Section  30  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  29,  section  11,  is  further  amended  by 
striking  out  "15  per  cent"  in  the  amendment  of  1983  and 
inserting  in  lieu  thereof  "15.5  per  cent". 

14.  Section  31  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  29,  section  12,  is  further  amended  by 
striking  out  *'15  per  cent"  in  the  amendment  of  1983  and 
inserting  in  lieu  thereof  "15.5  per  cent". 

15. — (1)  Clause  32  (1)  (c)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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(c)    for  the  purposes  of  subsection  126  (2)  of  the  Income  R  s.c.  1952, 
Tax  Act  (Canada),  ""^^ 

(i)  such  foreign  investment  income  has  not  been 
included  as  part  of  such  foreign  business 
income, 

(ii)  such  foreign  investment  income  has  been 
excluded  from  the  calculation  of  gross  reve- 
nue or  any  part  thereof  for  the  purpose  of 
allocating  taxable  income  to  a  jurisdiction  out- 
side Ontario  in  accordance  with  the  regu- 
lations made  under  section  31,  and 

(iii)  where  the  corporation  is  a  bank  which  has 
allocated  any  of  its  taxable  income  for  the  tax- 
ation year  to  a  jurisdiction  outside  Canada 
under  the  regulations  made  under  section  31, 
such  foreign  investment  income  has  not  been 
derived  from  loans  and  deposits  of  the  bank's 
permanent  establishments  in  jurisdictions  out- 
side Canada  used  in  the  determination  of  such 
allocation. 

(2)  Clause  32  (1)  (e)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  9,  is  amended  by 
striking  out  '^15  per  cent"  in  the  first  line  and  inserting  in  lieu 
thereof  "15.5  per  cent". 

16. — (1)  Clauses  33  (1)  (a)  and  (b)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1982,  chapter  19,  section  2 
and  amended  by  1983,  chapter  29,  section  14,  are  repealed  and 
the  following  substituted  therefor: 

(a)  5.5  per  cent  of  the  amount  determined  under  sub- 
section (2)  where  the  corporation  has  made  a 
deduction  under  section  125  of  the  Income  Tax  Act  RS.c.  1952, 


(Canada);  or 

(b)  where  the  year  is  a  tax  exempt  year,  15  per  cent  of 
the  amount  determined  under  clause  (2a)  (b)  where 
the  corporation  has  made  a  deduction  under  section 
125  of  the  Income  Tax  Act  (Canada),  plus  5  per 
cent  of  the  amount,  if  any,  by  which  the  amount 
determined  under  subsection  (2)  exceeds  the 
amount  determined  under  clause  (2a)  (b). 

(2)  Subsection  33  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  19,  section  2,  is  repealed 
and  the  following  substituted  therefor: 
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Wem  (2)  For  the  purposes  of  subsections  (1)  and  33a(l),  the 

amount  determined  under  this  subsection  is  the  least  of  the 
amounts  determined  under  paragraphs  125  (1)  (a),  (b)  and  (c) 

RS.c.  1952,  of  the  Income  Tax  Act  (Canada)  for  the  taxation  year,  not 
exceeding  $200,000,  multiplied  by  the  Ontario  small  business 
allocation  factor  for  the  taxation  year. 
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(3)  Subsection  33  (2a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  14,  is  repealed 
and  the  following  substituted  therefor: 

w*"™  (2a)  For  the  purposes  of  clause  (1)  (b), 

(a)  a  "tax  exempt  year"  of  a  corporation  is  a  taxation 
year  ending  after  the  13th  day  of  May,  1982  and 
before  the  14th  day  of  May,  1985,  but  in  no  case 
shall  a  corporation  be  entitled  to  have  more  than 
three  tax  exempt  years;  and 

(b)  the  amount  determined  under  this  clause  for  the 
taxation  year  is  the  product  of  the  Ontario  small 
business  allocation  factor  for  the  taxation  year  mul- 
tiplied by  the  lesser  of, 

(i)  $200,000,  and 
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(ii)  the   least  of  the  amounts  under  paragraphs 
RS.c.  1952,  125  (1)  (a),  (b),  (c)  and  (d)  of  the  Income  Tax 

Act  (Canada)  determined  as  if  the  provisions 
of  section  125  of  that  Act,  as  they  read  on  the 
31st  day  of  December,  1984,  appHed  to  that 
taxation  year. 

(4)  Subsection  33  (2b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  19,  section  2  and  amended 
by  1983,  chapter  29,  section  14,  is  further  amended  by  striking 
out  ' 'subsection  (2a)"  in  the  first  line  and  inserting  in  lieu 
thereof  "clause  (2a)  (a)". 

(5)  Clause  33  (2c)  (b)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  29,  section  10,  is  amended  by 
inserting  after  "subsection  27  (1),"  in  the  third  line  "or 
deemed  to  have  been  deducted  by  subsection  27  (5),". 

(6)  Section  33  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  2,  1983,  chapter  29,  section 
14  and  1984,  chapter  29,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsection: 
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(2d)  For  the  purposes  of  this  section  and  section  33a,  the  ^^^"^ 
Ontario  small  business  allocation  factor  for  the  taxation  year 
is  the  ratio  that, 

(a)  the  amount  of  that  portion  of  the  corporation's  tax- 
able income  for  the  taxation  year  that  is  deemed  to 
have  been  earned  in  Ontario,  measured  in  accord- 
ance with  paragraph  124  (4)  {a)  of  the  Income  Tax  ^  s.c.  1952, 
Act  (Canada), 

is  to, 

(b)  the  total  amount  of  the  portions  of  the  corporation's 
taxable  income  for  the  taxation  year  that  are 
deemed  to  have  been  earned  in  provinces  of  Cana- 
da, measured  in  accordance  with  paragraph 
124  (4)  (a)  of  the  Income  Tax  Act  (Canada). 

17. — (1)  Subsection  33a  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  11,  is 
repealed  and  the  following  substituted  therefor: 

(1)  There  may  be  deducted  from  the  tax  otherwise  payable  New 
under  this  Part,  for  the  first,  second  or  third  taxation  year  of  a  fncemivr 
corporation  that  was  incorporated  after  the  13th  day  of  May, 

1982,  an  amount  equal  to  15.5  per  cent  of  the  amount  deter- 
mined under  subsection  33  (2),  if  the  corporation  is  eligible  to 
claim  and  has  claimed,  with  respect  to  the  taxation  year,  a 
deduction  under  section  125  of  the  Income  Tax  Act  (Canada). 

(2)  Subsection  33a  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  29,  section  11,  is  repealed. 

(3)  Subsection  33a  (7)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  29,  section  11,  is  amended  by 
adding  thereto  the  following  clause: 


(aa)  "entity"  has  the  meaning  ascribed  thereto  by  para- 
graph 125  (9)  (b)  of  the  Income  Tax  Act  (Canada)  RS.c.  1952, 
as  that  paragraph  read  on  the  1st  day  of  January, 
1984;  and 
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(4)  Section  33a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  29,  section  11,  is  amended  by  adding 
thereto  the  following  subsection: 

(8)  For  the  purposes  of  this  section,  where  a  business  is  at  Deemed 
any  time  a  business  connected  with  one  or  more  corporations, 
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that  business  shall  be  deemed  to  be  a  business  connected  with 
any  other  corporation  that  is  controlled  at  that  time  by  the 
one  or  more  corporations. 

18. — (1)  Clause  34  (2)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  12,  is 
repealed  and  the  following  substituted  therefor: 

(a)  the  amount,  if  any,  by  which  the  corporation's  eligi- 
ble Canadian  profits  for  the  taxation  year  exceeds 
the  least  of  the  amounts  determined  under  para- 
graphs 125  (1)  (a),  (b)  and  (c)  of  the  Income  Tax 
Act  (Canada)  in  respect  of  the  corporation  for  the 
taxation  year;  and 


(2)  Subclause  34  (2)  (b)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  12,  and  sub- 
clause 34  (2)  (b)  (ia)  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  29,  section  12,  are  repealed  and  the 
following  substituted  therefor: 

(i)  the  least  of  the  amounts  determined  under 

paragraphs  125  (1)  (a),  (b)  and  (c)  of  the 

R.s.c.  1952,  Income  Tax  Act  (Canada)  in  respect  of  the 

corporation  for  the  taxation  year. 
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19. — (1)  Subsection  40  (2)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  15,  is 
repealed  and  the  following  substituted  therefor: 

Idem  (2)  In  the  application  of  subsection  131  (2)  of  the  said  Act 

for  the  purposes  of  this  Act, 

(a)  the  reference  to  "3  years"  in  the  fourth  line  thereof 
shall  be  read  as  "4  years"; 

(b)  the  percentage  referred  to  in  subparagraph  (a)  (i) 
thereof  shall  be  read  as  "7.75  per  cent"; 

(c)  subparagraph  {b)  (i)  shall  be  read  in  its  entirety  as 
"the  8  year  period  referred  to  in  clause  73  (7)  (b), 
where  that  clause  applies";  and 

(d)  subparagraph  (b)  (ii)  shall  be  read  in  its  entirety  as 
"the  6  year  period  referred  to  in  clause  73  (7)  (c),  in 
any  other  case". 
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(2)  Subsection  40  (4)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  15,  is  further 
amended  by  striking  out  *'13  1/3  times"  in  the  amendment  of 
1983  and  inserting  in  lieu  thereof  "12  28/31  times". 

(3)  Clause  40  (5)  (a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  29,  section  15,  is  amended  by 
striliing  out  "15  per  cent"  in  the  second  line  and  inserting  in 
lieu  thereof  "15.5  per  cent". 

20.  Subsection  41  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  13,  is  repealed 
and  the  following  substituted  therefor: 

(3)  The  provisions  of  section  134  of  the  Income  Tax  Act  R  s^c.  1952, 
(Canada)  are  applicable  for  the  purposes  of  this  Act.  s'  134' 

applicable 

21. — (1)  Subsection  43  (1)  of  the  said  Act  is  amended  by 
striking  out  "in  computing  the  income  of  credit  unions"  in  the 
third  line. 

(2)  Subsection  43  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Subsection  137  (3)  of  the  said  Act  is  not  applicable  for  Exception 
the  purposes  of  this  Act. 

(3)  In  the  application  of  paragraph  137  (4.3)  (a)  of  the  said  Application 
Act  for  the  purposes  of  this  Act,  the  reference  therein  to  "the  r.s.c.  1952, 
amount  deductible  under  section  125"  is  deemed  to  include  an  c.  us 

s    137  (4  3) 

amount  deemed  by  subsection  137  (4)  of  that  Act  to  be  an  (a) 
amount  deductible  or  a  deduction  under  section  125  of  that 
Act. 

(4)  There  may  be  deducted  from  the  tax  otherwise  payable  ^'Jj^'^'^J'^' 
under  this  Part  for  a  taxation  year  by  a  corporation  that  was, 
throughout  the  taxation  year,  a  credit  union  an  amount  equal 

to  5.5  per  cent  of  the  amount,  if  any,  by  which, 

(a)    the  lesser  of, 

(i)  the  corporation's  taxable  income  for  the  year, 
and 

(ii)  the  amount,  if  any,  by  which  4/3  of  the  cor- 
poration's maximum  cumulative  reserve  at  the 
end  of  the  year  exceeds  the  corporation's  pre- 
ferred-rate amount  at  the  end  of  its  immedi- 
ately preceding  taxation  year, 
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exceeds, 
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(b)  the  least  of  the  amounts  determined  under  para- 
graphs 125  (1)  (a)  to  (c)  of  the  Income  Tax  Act 
(Canada)  in  respect  of  the  corporation  for  the  taxa- 
tion year. 


Idem 


(5)  For  the  purposes  of  subsection  (4)  and  subsection 
137  (4.3)  of  the  Income  Tax  Act  (Canada),  as  made  applicable 
by  this  section,  in  the  calculation  of  a  corporation's  deduction, 
if  any,  under  subsection  (4)  in  respect  of  the  first  taxation  year 
for  which  it  is  entitled  to  a  deduction  under  subsection  (4),  its 
preferred-rate  amount  at  the  end  of  its  immediately  preceding 
taxation  year  is  deemed  to  be  its  preferred-rate  amount  at  the 
end  of  the  immediately  preceding  taxation  year  as  determined 
for  the  purposes  of  subsection  137  (3)  of  the  Income  Tax  Act 
(Canada). 


22.  Clause  50  (b)  of  the  said  Act  is  amended  by  striking  out 
'*or  2  (3)  (a)  or  (b)"  in  the  second  line. 

23.  Section  52  of  the  said  Act  is  amended  by  striking  out 
"or  2  (3)  (a)  or  (b)"  in  the  third  line. 

24. — (1)  Section  54  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  11,  1982,  chapter 
19,  section  4  and  1983,  chapter  29,  section  18,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Definition 


R.S.C.  1952, 
c.  148 


(3a)  For  the  purposes  of  this  Part,  "total  assets"  and  "cost 
of  investments"  includes  any  amount  included  in  income  for 
the  year  or  a  preceding  year  under  subsection  91  (1)  of  the 
Income  Tax  Act  (Canada)  as  made  applicable  by  subsection 
24(l)of  this  Act. 


(2)  Subsection  54  (4)  of  the  said  Act  is  amended  by  striking 
out  ''Subsections  (1)  and  (3)"  in  the  first  line  and  inserting  in 
lieu  thereof  "Subsections  (1)  and  (3a)". 

25.  Subsection  55  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  2  (3)  (a)  or  (b),"  in  the  third  and  fourth  lines. 

26.  Section  60  of  the  said  Act  is  amended  by  striking  out 
"section  59"  in  the  first  line  and  inserting  in  lieu  thereof  "sec- 
tions 58  and  59". 


27.  Section  62  of  the  said  Act  is  amended  by  striking  out 
"or  2  (3)  (c)"  in  the  fourth  line. 
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28. — (1)  Subsection  63  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  18,  is 
amended  by  striking  out  "every  corporation  referred  to  in 
clause  1  (1)  (d)  or  (e)  and"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  ''a  family  farm  corporation,  a  family 
fishing  corporation  and  every  corporation  referred  to  in". 

(2)  Subsection  63  (3)  of  the  said  Act  is  amended  by  striking 
out  "corporation  referred  to  in  clause  1  (1)  (d)"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "family  farm 
corporation". 

29. — (1)  Subsection  67  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Every  corporation, 

(a)  other  than  a  corporation  that  is  a  special  small  cor- 
poration, shall,  if  it  is  subject  to  tax  under  this  Act 
for  the  taxation  year,  deliver  to  the  Minister,  on  or 
before  the  last  day  of  the  sixth  month  following  the 
close  of  the  taxation  year,  such  return  in  respect  of 
the  taxation  year  as  is  required  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act; 

(b)  that  is  a  special  small  corporation,  shall,  notwith- 
standing subclause  (1)  (a),  deliver,  in  respect  of  a 
taxation  year  or  years,  such  return  or  returns  as 
may  be  required  for  the  purposes  of  carrying  out  an 
assessment  under  subsection  73  (8); 

(c)  shall,  upon  receipt  of  a  notice  or  demand  in  writing 
from  the  Minister  or  from  any  officer  of  the  Minis- 
try of  Revenue  authorized  by  the  Minister  to  make 
such  demand,  deliver  to  the  Minister  such  return  in 
respect  of  the  taxation  year  as  is  required  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act. 

(2)  Section  67  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Annual 
return 


(la)  For  the  purposes  of  subsection  (1),  a  corporation  other  Special 

than  a  bank,  a  corporation  registered  under  the  Loan  and  corporations 

Trust  Corporations  Act  or  an  insurance  corporation  to  which  r.s.o.  1980. 

Part  IV  applies,  is  a  special  small  corporation  for  a  taxation  "^  '^^^ 
year  if, 

(a)    it  was  throughout  the  taxation  year  a  Canadian-con- 
trolled private  corporation; 
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R.s.c.  1952,  (b)    it  has  filed  a  return  under  Part  I  of  the  Income  Tax 

'^-  ^^  Act  (Canada)  for  the  taxation  year; 

(c)  its  gross  revenue  for  the  taxation  year  is  less  than 
$1,000,000; 

(d)  the  amount  of  its  total  assets  at  the  end  of  the  taxa- 
tion year  for  the  purposes  of  Part  III  of  this  Act  is 
less  than  $1,000,000;  and 

(e)  its  only  tax  payable  under  this  Act  for  the  taxation 
year  is  tax  imposed  by  Part  III  not  in  excess  of 
$100. 

(3)  Subsection  67  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Trustees,  (3)  Notwithstanding  subsection  (1),  every  trustee  in  bank- 

ruptcy, assignee,  liquidator,  curator,  receiver,  trustee  or  com- 
mittee and  every  agent  or  other  person  administering,  manag- 
ing, winding-up,  controlling  or  otherwise  dealing  with  the 
property,  business,  estate  or  income  of  a  corporation  that  has 
not  filed  a  return  for  the  taxation  year  shall  file  such  return 
for  the  corporation  in  respect  of  the  taxation  year  as  is 
required  for  the  purpose  of  carrying  out  the  provisions  of  this 
Act. 

30.   Section  68  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Deemed  time       (^ig)  Por  the  purposcs  of  subscction  (1),  the  return  required 
eivery      yj^^jgj-  subscction  67  (1)  shall  be  deemed  to  have  been  deliv- 
ered on  the  day  prescribed  by  regulation. 

31. — (1)  Subclauses  70  (2)  (b)  (i)  and  (ii)  of  the  said  Act, 
are  repealed  and  the  following  substituted  therefor: 

(i)  subject  to  subsection  (2a),  on  or  before  the 
last  day  of  the  third  month  following  the  taxa- 
tion year,  where  the  corporation  was, 
throughout  the  taxation  year,  a  Canadian-con- 
trolled private  corporation  and, 

(A)  its  taxable  income  for  the  immediately 
preceding  taxation  year  does  not  exceed 
$200,000,  or 

(B)  it  was  a  special  small  corporation  for  the 
taxation  year,  or 
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(ii)  on  or  before  the  last  day  of  the  second  month 
following  the  taxation  year,  in  any  other  case. 

(2)  Section  70  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  14,  1982,  chapter  19,  section 
5,  1983,  chapter  29,  section  20  and  1984,  chapter  29,  section 
19,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(2a)  For  the  purposes  of  subclause  70  (2)  (b)  (i),  where  the  •'^em 
immediately  preceding  taxation  year  is  less  than  51  weeks,  the 
reference  therein  to  "$200,000"  shall  be  read  as  "that  propor- 
tion of  $200,000  that  the  number  of  days  in  the  immediately 
preceding  taxation  year  is  of  365". 

(3)  Subsection  70  (9)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  19,  is  amended, 

(a)  by  striking  out  ''such"  in  the  fourth  line  and  insert- 
ing in  lieu  thereof  "a";  and 

(b)  by  striking  out  ''calculating"  in  the  sixth  line. 

(4)  Clauses  70  (9)  (a),  (b)  and  (c)  of  the  said  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1984,  chapter  29,  section  19, 
are  repealed  and  the  following  substituted  therefor: 

(a)  calculating  the  instalments  required  under  clause 
(2)  (a);  and 

(b)  calculating  its  first  instalment  base  and  its  second 
instalment  base  for  the  purposes  of  clause  (2)  (a); 
and 

(ba)  determining  whether  the  tax  payable  for  the  imme- 
diately preceding  taxation  year  is  less  than  $2,000 
for  the  purposes  of  subsection  (3), 


(c)    a  tax  exempt  year  within  the  meaning  of  clause 
33  (2a) (a);  and 


32. — (1)  Subsection  72  (5a)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  21,  is 
repealed  and  the  following  substituted  therefor: 

(5a)  Where  a  corporation,  Subs.  (5)  not 

applicable 
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(a)  fails  to  submit  the  information  required  by  subsec- 
tion 67  (2),  in  the  return  required  by  subsection 
67  (1);  or 

(b)  did  not  file  a  return  under  subsection  67  (1)  for  the 
taxation  year  on  the  basis  that  it  was  a  special  small 
corporation,  and  it  is  subsequently  determined  that 
it  was  not  a  special  small  corporation  for  that  year, 

subsection  (5)  does  not  apply  if  the  tax  payable  by  virtue  of 
the  reassessment  is  greater  than  the  tax  previously  assessed. 

(2)  Section  72  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  21,  is  further  amended  by 
adding  thereto  the  following  subsections: 

Deemed  (g)  Poj-  the  purposcs  of  subscctious  (1)  and  (4),  the  "day  of 

of  payment"    payment"  shall  be  deemed  to  be  the  day  prescribed  by  regu- 
lation. 


Deemed 
paid 


Assessment 
of  returns 


(9)  For  the  purposes  of  clause  (1)  (b),  an  "amount  paid  on 
account"  shall  be  deemed  to  have  been  paid  on  the  day  pre- 
scribed by  regulation. 

33. — (1)  Subsection  73  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  Minister  shall,  with  all  due  dispatch, 

(a)  examine  each  return  delivered  under  section  67; 

(b)  assess  the  tax  for  the  taxation  year  and  the  interest 
and  penalties,  if  any,  payable, 

(i)  on  the  basis  of  the  corporation's  return  in 
respect  of  the  year,  or 

(ii)  where  the  corporation  is  a  special  small  cor- 
poration for  the  taxation  year,  on  the  basis  of 
the  payment  of  the  balance  of  tax  payable  for 
the  year  as  required  under  sub-subclause 
70(2)(b)(i)(B);and 

(c)  determine  the  amount  of  refund,  if  any,  to  which 
the  corporation  may  be  entitled  by  virtue  of  section 
38  or  40  for  the  taxation  year. 

(2)  Section  73  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  22  and  1984,  chapter  29, 
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section  20,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(7a)  Where  the  Minister  is  authorized  to  issue  an  assess-  w^en 
ment  under  subsection  (7)  by  reason  only  that  the  corporation  may  issue 
has  filed  a  waiver  under  subclause  (7)  (a)  (iv)  or  (v),  the  Min- 
ister may  not  issue  an  assessment  later  than  one  year  after  the 
date  on  which  the  corporation  has, 

(a)  filed  a  notice  of  revocation  of  the  waiver  in  pre- 
scribed form,  where  the  waiver  was  filed  under  sub- 
clause (7)  (a)  (iv);  or 

(b)  filed  with  the  Minister  a  copy  of  the  notice  of  revo- 
cation of  the  waiver  filed  under  subsection  152  (4.1) 

of  the  Income  Tax  Act  (Canada),  where  the  waiver  ^  s.c.  1952, 
was  filed  with  the  Minister  of  National  Revenue 
under  subsection  152  (4)  of  that  Act. 

34. — (1)  Subsection  75  (1)  of  the  said  Act  is  amended  by 
inserting  after  "delivered"  in  the  second  line  "or,  where  the 
corporation  is  a  special  small  corporation  for  the  taxation  year, 
it  has  paid  the  balance  of  tax  payable  as  required  under  sub- 
subclause  70  (2)  (b)  (i)  (B)  for  the  taxation  year,". 

(2)  Section  75  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  6  and  1983,  chapter  29,  sec- 
tion 23,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(6a)  In  the  application  of  this  section,  interpretation 

(a)  a  return  shall  be  deemed  to  have  been  delivered  for 
the  purposes  of  subsection  (1); 

(b)  a  payment  shall  be  deemed  to  have  been  made  for 
the  purposes  of  subsection  (5);  and 

(c)  an  amount  shall  be  deemed  to  have  been  paid  on 
account  for  the  purposes  of  subsection  (6), 

on  the  day  or  days  prescribed  by  regulation. 

35.  Section  76  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  37,  section  16  and  1982,  chapter  19, 
section  7,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(la)  For  the  purpose  of  subsection  (1)  and  subject  to  sub-  •<^em 
section  (3), 
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(a)  "overpayment"  means  the  amount  by  which  the 
amount  paid  exceeds  the  amount  required  to  be 
paid  under  clause  70  (2)  (a)  or  (b),  as  applicable; 
and 

(b)  an  overpayment  shall  be  deemed  to  have  arisen  on 
the  day  prescribed  by  regulation. 

Commence-  35. — (1)  Subscction  1  (1),  clausc  33  (1)  (b)  of  the  said  Act, 

application  as  rc-enacted  by  subsection  16  (1)  of  this  Act,  subsection  33  (2) 
of  the  said  Act,  as  re-enacted  by  subsection  16  (2)  of  this  Act, 
except  for  its  application  for  the  purposes  of  subsection  33a  (1) 
of  the  said  Act,  subsections  16  (3)  and  (4),  subsection  33  (2d)  of 
the  said  Act,  as  enacted  by  subsection  16  (6)  of  this  Act,  except 
for  its  application  for  the  purposes  of  section  33a  of  the  said 
Act,  section  18,  the  removal  of  the  reference  to  subsection 
54  (3)  of  the  said  Act  from  subsection  54  (4)  of  the  said  Act  by 
subsection  24  (2)  of  this  Act  and  clause  70  (9)  (c)  of  the  said 
Act,  as  re-enacted  by  subsection  31  (4)  of  this  Act,  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1985  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1984. 

Mem  (2)  Subsections  1  (2),  (3),  (4),  (5)  and  (7),  subsections  12  (2) 

and  15  (1),  sections  21,  26  and  28,  subsection  31  (1),  other  than 
in  respect  of  its  application  to  a  special  small  corporation,  and 
subsection  31  (2)  come  into  force  on  the  day  after  the  day  this 
Act  receives  Royal  Assent  and  apply  to  corporations  in  respect 
of  all  taxation  years  ending  after  the  day  this  Act  receives 
Royal  Assent. 

I*"*"  (3)  Subsection   1   (6),   section  29,   subsection  31   (1)  as  it 

applies  with  respect  to  special  small  corporations,  and  subsec- 
tions 32  (1),  33  (1)  and  34  (1)  come  into  force  on  the  1st  day  of 
April,  1986,  and  apply  to  corporations  with  respect  to  taxation 
years  ending  after  the  31st  day  of  March,  1986. 

Idem  (4)  Sections  2,  3\nd  4,  subsections  12  (1),  (3)  and  (4)  and 

sections  22,  23,  25  and  27  of  this  Act  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1985,  and  apply  to 
corporations  in  respect  of  all  taxation  years  commencing  after 
the  31st  day  of  December,  1984. 

Idem  (5)  Section  5  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  January,  1983,  and  applies  to  the  computation  of 
taxable  income  of  corporations  for  the  1983  and  subsequent 
taxation  years  and  with  respect  to  losses  of  corporations  deter- 
mined for  the  1983  and  subsequent  taxation  years. 
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(6)  Subsection  6  (1)  and  subsection  12  (6b)  of  the  said  Act,  Wem 
as  enacted  by  subsection  6  (3)  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  January,  1985  and  apply 

to  amounts  deducted  in  computing  the  income  of  corporations 
for  taxation  years  ending  after  the  31st  day  of  December,  1984, 
except  that, 

(a)  the  repeal  of  the  reference  to  clauses  2  (2)  (b)  and 
2  (3)  (b)  of  the  said  Act  in  subsection  12  (6)  of  that 
Act,  as  re-enacted  by  subsection  6  (1)  of  this  Act, 
shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1985  and  apply  to  corporations  in 
respect  of  all  taxation  years  commencing  after  the 
31st  day  of  December,  1984;  and 

(b)  the  substitution  in  subsection  12  (6)  of  the  said  Act, 
as  re-enacted  by  subsection  6  (1)  of  this  Act,  of 
"5/15.5"  in  lieu  of  "5/15ths"  shall  come  into  force 
and  apply  in  the  manner  set  out  in  subsection  (7). 

(7)  The  substitution  of  "5/15.5"  in  lieu  of  "5/15ths"  in  sub-  Wem 
section  12  (6)  of  the  said  Act,  as  re-enacted  by  subsection  6  (1) 

of  this  Act,  subsection  6  (2),  sections  13  and  14,  subsection 
15  (2),  clause  33  (1)  (a)  of  the  said  Act,  as  re-enacted  by  sub- 
section 16  (1)  of  this  Act,  the  substitution  of  "15.5  per  cent"  in 
lieu  of  "15  per  cent"  in  subsection  33a  (1)  of  the  said  Act,  as 
re-enacted  by  subsection  17  (1)  of  this  Act,  clause  40  (2)  (b)  of 
the  said  Act,  as  enacted  by  subsection  19  (1)  of  this  Act,  sub- 
sections 19  (2)  and  (3),  except  for  the  purposes  of  computing 
the  "refundable  capital  gains  tax  on  hand"  of  mutual  fund 
corporations,  shall  be  deemed  to  have  come  into  force  on  the 
day  after  the  day  this  Act  receives  Royal  Assent  and  apply  to 
corporations  in  respect  of  all  taxation  years  ending  after  the 
day  this  Act  receives  Royal  Assent,  except  that  with  respect  to 
a  taxation  ye?r  ending  after  the  day  this  Act  receives  Royal 
Assent  and  which  includes  the  day  this  Act  receives  Royal 
Assent,  the  following  rules  apply: 

(a)  determine  the  amount  of  tax  payable  under  Part  II 
of  the  said  Act  as  that  Part  stood  on  the  day  this  Act 
receives  Royal  Assent  on  the  assumption  that  that 
Part  as  it  then  stood  was  applicable  for  the  taxation 
year; 

(b)  determine  the  proportion  of  the  amount  determined 
under  clause  (a)  that  the  number  of  days  of  the  taxa- 
tion year  occurring  on  or  before  the  day  this  Act 
receives  Royal  Assent  bears  to  the  total  number  of 
days  in  the  taxation  year; 
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(c)  determine  the  amount  of  tax  payable  under  Part  II 
of  the  said  Act  on  the  assumption  that  no  portion  of 
the  taxation  year  was  on  or  before  the  day  this  Act 
receives  Royal  Assent; 

(d)  determine  the  proportion  of  the  amount  determined 
under  clause  (c)  that  the  number  of  days  of  the  taxa- 
tion year  that  are  after  the  day  this  Act  receives 
Royal  Assent  bears  to  the  total  number  of  days  in 
the  taxation  year;  and 

(e)  determine  the  aggregate  of  the  amounts  determined 
under  clauses  (b)  and  (d)  in  respect  of  the  corpora- 
tion, 

and  the  aggregate  determined  under  clause  (e)  is  the  amount 
payable  by  the  corporation  under  Part  II  of  the  said  Act  for 
the  taxation  year. 

''•*■"  (8)  Subsection  12  (16)  of  the  said  Act,  as  enacted  by  subsec- 

tion 6  (3)  of  this  Act,  shall  be  deemed  to  have  come  into  force 
on  the  day  after  the  day  this  Act  receives  Royal  Assent  and 
applies  to  corporations  in  respect  of  taxation  years  ending  after 
the  day  this  Act  receives  Royal  Assent,  except  that  in  comput- 
ing the  income  of  a  corporation  for  a  taxation  year  that 
includes  the  day  this  Act  receives  Royal  Assent,  there  may  be 
deducted  an  amount  equal  to  that  portion  of  the  amount  that 
would  have  been  deductible  for  the  taxation  year,  if  paragraph 

R.S.C.  1952,  20  (1)  (gg)  of  the  Income  Tax  Act  (Canada)  had  still  been 
applicable  for  the  purposes  of  computing  income  for  the  taxa- 
tion year,  that  the  number  of  days  in  the  taxation  year  before 
the  day  subsection  12  (16)  of  the  said  Act  comes  into  force 
bears  to  365. 

Idem  (9)  Section  7  and  the  reference  to  paragraph  87  (2)  (y.l)  of 

the  Income  Tax  Act  (Canada)  added  to  subsections  23  (3)  and 
(4)  of  the  said  Act  by  subsections  8  (1)  and  (2)  of  this  Act  shall 
be  deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1983,  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1982. 

'•**"  (10)  The  reference  to  paragraph  88  (1)  (e.7)  of  the  Income 

Tax  Act  (Canada)  added  to  subsection  23  (3)  of  the  said  Act,  as 
re-enacted  by  subsection  8  (1)  of  this  Act,  and  the  removal  of 
the  reference  to  paragraph  87  (2)  (z)  of  the  Income  Tax  Act 
(Canada)  in  subsection  23  (4)  of  the  said  Act,  as  amended  by 
subsection  8  (2)  of  this  Act,  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1984,  and  apply  to  corpora- 
tions in  respect  of  all  taxation  years  ending  after  the  31st  day 
of  December,  1983. 
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(11)  The  references  to  paragraphs  87  (2)  (cc)  of  the  Income  i«*em 

Tax  Act  (Canada)  added  to  subsections  23  (3)  and  (4)  of  the  l\^^  ^'^^' 
said  Act  by  subsections  8  (1)  and  (2)  of  this  Act,  and  section  20 
come  into  force  on  the  day  this  Act  receives  Royal  Assent. 

(12)  Subsection  8  (3)  and  section  10  are  deemed  to  have  "«™ 
come  into  force  on  the  16th  day  of  February,  1984,  and  apply 

in  respect  to  elections  filed  or  amended  by  corporations  after 
the  15th  day  of  February,  1984. 

(13)  Section  9  shall  be  deemed  to  have  come  into  force  on  Wem 
the  1st  day  of  January,  1985  and  applies, 

(a)  after  1985,  in  the  case  of  an  interest  in  an  offshore 
investment  fund  property  held  by  a  corporation  on 
the  15th  day  of  February,  1984,  or  a  property  substi- 
tuted therefor  pursuant  to  an  arrangement  that 
existed  on  that  date,  and  the  reference  in  subpara- 
graphs 94. 1  (2)  (a)  (ii)  and  (iv)  of  the  Income  Tax  Act 
(Canada)  to  "1984"  shall  be  read  as  a  reference  to 
"1985";  and 

(b)  in  any  other  case  after  1984. 

(14)  Section  11,  subsection  31  (3)  and  the  re-enactment  of  ^<*«™ 
clauses  70  (9)  (a)  and  (b)  and  enactment  of  clause  70  (9)  (ba)  of 

the  said  Act  by  subsection  31  (4)  of  this  Act  shall  be  deemed  to 
have  come  into  force  on  the  14th  day  of  May,  1982,  with 
respect  to  taxation  years  of  corporations  ending  after  the  13th 
day  of  May,  1982,  where  a  deduction  from  tax  for  any  year 
under  clause  33  (1)  (b)  of  the  said  Act  has  been  claimed,  and 
shall  be  deemed  to  have  come  into  force  on  the  14th  day  of 
May,  1985,  with  respect  to  taxation  years  ending  after  the  13th 
day  of  May,  1985,  where  no  deduction  from  tax  for  any  year 
has  been  claimed  under  clause  33  (1)  (b)  of  the  said  Act  but  a 
deduction  from  tax  has  been  claimed  under  subsection  33a  (1) 
of  the  said  Act  for  any  taxation  year,  except  that  the  words 
added  by  clause  11  (a)  of  this  Act  to  subsection  27  (5)  of  the 
said  Act  do  not  apply  with  respect  to  a  taxation  year  if  the  tax- 
ation year  ends  prior  to  1983  and  the  unapplied  loss  is  deter- 
mined for  a  taxation  year  ending  prior  to  1983. 

(15)  Subsection  33  (2)  of  the  said  Act,  as  re-enacted  by  sub-  wem 
section  16  (2)  of  this  Act,  as  it  applies  for  the  purposes  of  sub- 
section 33a  (1)  of  the  said  Act,  subsection  33  (2d)  of  the  said 
Act,  as  enacted  by  subsection  16  (6)  of  this  Act,  as  it  applies  for 

the  purposes  of  section  33a  of  the  said  Act,  subsection  33a  (1) 
of  the  said  Act,  as  re-enacted  by  subsection  17  (1)  of  this  Act, 
except  with  respect  to  the  substitution  of  "15.5  per  cent"  for 
"15  per  cent",  and  subsections  17  (2),  (3)  and  (4)  shall  be 
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deemed  to  have  come  into  force  on  the  14th  day  of  May,  1985, 
and  apply  to  taxation  years  of  corporations  ending  after  the 
13th  day  of  May,  1985. 

Mem  (16)  Subsection  16  (5)  shall  be  deemed  to  have  come  into 

force  on  the  16th  day  of  May,  1984,  and  applies  with  respect  to 
taxation  years  of  corporations  ending  after  the  15th  day  of 
May,  1984. 

Idem  (17)  Subsection  40  (2)  of  the  said  Act,  as  re-enacted  by  sub- 

section 19  (1)  of  this  Act,  except  for  the  change  in  percentage 
in  clause  40  (2)  (b)  of  the  said  Act  to  "7.75  per  cent"  from 
"7.5  per  cent",  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  April,  1983. 

Idem  (18)  In  the  application  of  subsection  19  (3)  for  the  purposes 

of  computing  the  "refundable  capital  gains  tax  on  hand"  of 
mutual  fund  corporations  for  the  purposes  of  subsections  40  (5) 
and  (6)  of  the  said  Act,  the  percentage  referred  to  in  clauses 
R.s.c.  1952,    (A)  and  (B)  of  subparagraph  131  (6)  (d)  (i)  of  the  Income  Tax 
^'  '"^^  Act  (Canada)  shall,  with  respect  to  a  taxation  year  that  ends 

the  day  after  the  day  this  Act  receives  Royal  Assent  and  that 
includes  that  day,  be  read  as  15  per  cent  plus  that  proportion 
of  1/2  of  1  per  cent  that  the  number  of  days  of  that  taxation 
year  after  the  day  this  Act  receives  Royal  Assent  is  of  the  total 
number  of  days  in  the  taxation  year. 

wem  (19)  Subsection  24  (1)  and  the  inclusion  of  a  reference  to 

subsection  54  (3a)  in  subsection  54  (4)  of  the  said  Act,  as  added 
by  subsection  24  (2)  of  this  Act,  shall  be  deemed  to  have  come 
into  force  on  the  14th  day  of  May,  1982,  and  apply  to  corpora- 
tions in  respect  of  all  taxation  years  ending  after  the  13th  day 
of  May,  1982. 

Idem  (20)  Section  30,  subsections  32  (2)  and  34  (2)  and  section  35 

come  into  force  on  the  1st  day  of  April,  1986. 

Idem  (21)  Subsection  33  (2)  is  applicable  with  respect  to  notices  of 

revocation  of  waiver  under  the  said  Act  and  copies  of  notices  of 

R.s.c.  1952,  revocation  of  waiver  under  the  Income  Tax  Act  (Canada)  filed 
with  the  Minister  after  the  15th  day  of  February,  1984. 
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An  Act  to  amend  the  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subclause  1  (1)  (aa)  (i)  of  the  Corporations  Tax  Act, 
being  chapter  97  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(i)  paragraph  125  (7)  (d). 

(2)  Subclause  1  (1)  (d)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by, 

(A)  an  individual  ordinarily  resident  in  Can- 
ada or  by  that  individual  and  a  member 
or  members  of  that  individual's  family 
ordinarily  resident  in  Canada  or  by 
another  family  farm  corporation,  or 

(B)  another  corporation,  all  shares  of  the 
capital  stock  of  which  that  confer  on  the 
holder  thereof  the  right  to  vote  were 
owned  directly  or  indirectly  by  a  person 
or  persons  referred  to  in  sub-subclause 
(A). 

(3)  Subclause  1  (1)  (d)  (iii)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  1,  is 
amended  by  adding  at  the  end  thereof  "or,  where  sub-sub- 
clause  (i)  (B)  applies,  through  the  employment  of  the  person  or 
persons  referred  to  in  sub-subclause  (i)  (A)". 
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(4)  Subclause  1  (1)  (e)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by, 

(A)  an  individual  ordinarily  resident  in  Can- 
ada or  by  that  individual  and  a  member 
or  members  of  that  individual's  family 
ordinarily  resident  in  Canada  or  by 
another  family  fishing  corporation,  or 

(B)  another  corporation,  all  shares  of  the 
capital  stock  of  which  that  confer  on  the 
holder  thereof  the  right  to  vote  were 
owned  directly  or  indirectly  by  a  person 
or  persons  referred  to  in  sub-subclause 
(A). 

(5)  Subclause  1  (1)  (e)  (iii)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  1,  is 
amended  by  adding  at  the  end  thereof  "or,  where  sub-sub- 
clause  (i)  (B)  applies,  through  the  employment  of  the  person  or 
persons  referred  to  in  sub-subclause  (i)  (A)". 

(6)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  1,  1983,  chapter  29, 
section  1  and  1984,  chapter  29,  section  1,  is  further  amended 
by  adding  thereto  the  following  clause: 

(ja)  "special  small  corporation"  has  the  meaning  given 
to  that  expression  by  subsection  67  (la). 

(7)  Subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  1,  is 
amended  by  inserting  after  "paragraph  133  (8)  (i>),"  in  the 
seventh  line  "subsection  137  (4.3),". 

2. — (1)  Subsection  2  (2)  of  the  said  Act  is  amended  by  strik- 
ing out  "which  jurisdiction  has  not  entered  into  a  Tax  Conven- 
tion or  Treaty  with  Canada  for  the  taxation  year,"  in  the  sec- 
ond, third  and  fourth  lines. 

(2)  Subsections  2  (3)  and  (4)  of  the  said  Act  are  repealed. 

3.  Section  3  of  the  said  Act  is  amended  by  striking  out  "or 
(3)"  in  the  first  line. 
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4.  Subsection  6  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  (3)"  in  the  third  line. 

5. — (1)  Subsection  9  (3)  of  the  said  Act  is  amended  by 
inserting  after  'income"  in  the  fourth  line  ''or  taxable  income, 
as  the  case  may  be,". 

(2)  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Notwithstanding  subsections  111  (1)  and  (3)  of  the 
Income  Tax  Act  (Canada)  as  made  applicable  by  section  27,  in 
the  application  of  subsection  (3),  where  a  corporation  has 
deducted  an  amount  in  respect  of  a  non-capital  loss,  net  capi- 
tal loss,  restricted  farm  loss  or  farm  loss  determined  for  a  par- 
ticular taxation  year  (in  this  subsection  referred  to  as  the  "loss 
year")  in  computing  its  taxable  income  for  another  taxation 
year,  the  aggregate  of  such  losses  determined  for  the  loss  year 
and  subsequent  taxation  years  shall,  for  the  purpose  of  subsec- 
tion (3),  be  deemed  to  be  amounts  deducted  under  the  provi- 
sions of  the  Income  Tax  Act  (Canada)  in  computing  taxable 
income  in  previous  taxation  years  in  respect  of  which  the  cor- 
poration was  not  subject  to  tax  under  Part  II  of  this  Act,  to 
the  extent  of  the  aggregate  of  such  losses  deducted  in  comput- 
ing taxable  income  of  the  corporation  for  the  purposes  of  the 
Income  Tax  Act  (Canada)  for  such  previous  taxation  years, 
and  where  such  aggregate  of  losses  includes  losses  determined 
for  more  than  one  taxation  year,  no  loss  for  any  year  shall  be 
deemed  to  have  been  deducted  until  all  losses  determined  for 
prior  years  have  been  either  deducted  or  deemed  to  have 
been  deducted. 


Idem 
R.S.C. 
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6. — (1)  Subsection  12  (6)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  19,  section  1  and 
amended  by  1983,  chapter  29,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(6)  Where  an  amount  in  respect  of, 

(a)  a  management  or  administration  fee  or  charge; 

(b)  a  rent,  royalty  or  similar  payment;  or 

(c)  a  right  in  or  to  the  use  of  motion  picture  film  or 
films  or  video  tapes  for  use  in  connection  with  tele- 
vision that  have  been  or  are  to  be  used  or  repro- 
duced in  Canada, 

is  paid  or  payable  by  a  corporation  to  a  non-resident  person 
with  whom  it  was  not  dealing  at  arm's  length,  the  corporation 


Management 
fees,  rents, 
royalties  and 
similar 
payments  to 
non-residents 
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shall  include  5/15.5  of  such  amount  in  computing  its  income 
from  a  business  or  property  for  the  taxation  year  in  which  the 
amount  is  deducted  in  computing  its  income,  except  that  this 
subsection  does  not  apply  where  the  non-resident  person  to 
whom  the  amount  is  paid  or  payable  is  a  corporation  liable  to 
tax  imposed  under  this  Act  (herein  referred  to  as  the  "recipi- 
ent corporation")  and  the  amount  has  been  included  in  com- 
puting the  taxable  income  earned  in  Canada  of  the  recipient 
corporation. 

(2)  Subsection  12  (6a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  19,  section  1  and  amended  by 
1983,  chapter  29,  section  2,  is  further  amended  by  striliing  out 
"5/15ths"  in  the  amendment  of  1983  and  inserting  in  lieu 
thereof  "5/15.5". 

(3)  Section  12  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  3,  1982,  chapter  19,  section 
1,  1983,  chapter  29,  section  2  and  1984,  chapter  29,  section  2, 
is  further  amended  by  adding  thereto  the  following  subsections: 

Wem  (65)  Where  it  is  reasonable  for  the  Minister  to  believe  that 

one  of  the  principal  purposes  of  the  provisions  of  a  contract  or 
arrangement  between  two  or  more  persons  is  to  avoid  the 
application  of  subsection  (6)  to  an  amount  paid  or  payable  to 
which  it  would  otherwise  apply,  subsection  (6)  shall,  except 
where  subsection  (6a)  applies,  apply  to  that  portion  of  the 
amount  which  the  Minister  considers  reasonable  in  the 
circumstances. 


Inventory  (16)  Paragraph  20  (1)  (gg)  of  the  Income  Tax  Act  (Canada) 

disaHowe^d       is  not  applicable  in  computing  the  income  of  a  corporation  for 
R.s.c.  1952,    a  taxation  year  for  the  purposes  of  this  Act. 
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7.  Subsection  13  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Idem  (2)  Subsections  39  (7)  and  (8)  and  paragraph  48  (1)  (c)  of 

the  Income  Tax  Act  (Canada)  do  not  apply  for  the  purposes  of 
this  Act. 

8. — (1)  Subsection  23  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Wem  (3)  Paragraphs  87  (2)  (y.l),  (z),  (cc)  and  88  (1)  (e.7)  of  the 

Income  Tax  Act  (Canada)  are  not  applicable  for  the  purposes 
of  this  Act. 
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(2)  Subsection  23  (4)  of  the  said  Act  is  amended  by  striking 
out  "paragraph  87  (2)  (z)"  in  the  third  line  and  inserting  in 
lieu  thereof  "paragraphs  87  (2)  (y.l)  and  (ccy\ 

(3)  Subsection  23  (5)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  7,  is  further 
amended  by  inserting  after  "section  84.2,"  in  the  second  line 
"subsection  85  (7.1),". 

9.  Subsection  24  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  In  the  application  of  the  said  subdivision  i  for  the  pur-  Definition 
poses  of  this  Act, 

(a)  the  references  therein  to  "Minister"  shall  be 
deemed  to  be  references  to  the  Minister  of  National 
Revenue  for  Canada; 

(b)  the  reference  in  subsection  94.1  (1)  to  "this  Part" 
shall  be  deemed  to  be  a  reference  to  Part  II  of  this 
Act;  and 

(c)  the  aggregate  referred  to  in  paragraph  94.1  (1)  (J) 
computed  for  the  purposes  of  that  Act  shall  apply 
for  the  purposes  of  this  Act. 

10.  Section  25  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(5)  In  the  application  of  the  said  subdivision  j  for  the  pur-  Definition 
poses  of  this  Act,  the  reference  in  subsection  96  (5.1)  to 
"Minister"  shall  be  deemed  to  be  a  reference  to  the  Minister 
of  National  Revenue  for  Canada. 

11.  Subsection  27  (5)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  8,  is  amended, 

(a)  by  adding  "Notwithstanding  subsection  111  (3)  of 
the  Income  Tax  Act  (Canada)  as  made  applicable  by 
section  27  of  this  Act,"  at  the  commencement  there- 
of; and 

(b)  by  striking  out  "except  for  the  purposes  of  clause 
33  (2c)  (b),"  in  the  fifth  line. 

12. — (1)  Subsection  29  (1)  of  the  said  Act  is  amended  by 
striking  out  "or  (3)"  in  the  second  line. 
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(2)  Clause  29  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    there  shall  be  included, 

(i)  income  from  property  that  is  real  property  sit- 
uated in  Canada,  or  any  interest  therein, 
including, 

(A)  amounts  that  arose  from  the  sale  or 
rental  of  such  property  or  interest  there- 
in, or  both,  and 

(B)  royalties  and  similar  payments  in  respect 
of  such  property  or  interest  therein,  and 

(ii)  timber  royalties  in  respect  of  a  timber 
resource  property  or  a  timber  Umit  situated  in 
Canada. 

(3)  Subsection  29  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  8,  is  amended  by 
striking  out  ^'2  (3)  (b)"  in  the  second  line  and  inserting  in  lieu 
thereof  "2  (2)  (b)". 

(4)  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  8,  is  further  amended  by 
adding  thereto  the  following  subsection: 

J'*^'"  (3)  Where  a  transitional  rule  in  a  prescribed  Tax  Treaty  or 

Convention  between  Canada  and  another  country  has  applied 
to  exclude  an  amount  otherwise  included  in  taxable  income 

R  S.C.  1952,  earned  in  Canada  for  the  purposes  of  the  Income  Tax  Act 
(Canada)  in  respect  of  a  disposition  of  a  taxable  Canadian 
property,  that  rule  shall  be  applied  for  the  purposes  of  this 
Act  to  determine  the  amount,  if  any,  to  be  excluded  from  tax- 
able income  earned  in  Canada  in  respect  of  that  disposition. 

13.  Section  30  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  29,  section  11,  is  further  amended  by 
striking  out  ''15  per  cent"  in  the  amendment  of  1983  and 
inserting  in  lieu  thereof  "15.5  per  cent". 

14.  Section  31  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  29,  section  12,  is  further  amended  by 
striking  out  "15  per  cent"  in  the  amendment  of  1983  and 
inserting  in  lieu  thereof  "15.5  per  cent". 

15. — (1)  Clause  32  (1)  (c)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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(c)    for  the  purposes  of  subsection  126  (2)  of  the  Income  R  s.c.  1952 
Tax  Act  (Canada),  "^"^^ 

(i)  such  foreign  investment  income  has  not  been 
included  as  part  of  such  foreign  business 
income, 

(ii)  such  foreign  investment  income  has  been 
excluded  from  the  calculation  of  gross  reve- 
nue or  any  part  thereof  for  the  purpose  of 
allocating  taxable  income  to  a  jurisdiction  out- 
side Ontario  in  accordance  with  the  regu- 
lations made  under  section  31,  and 

(iii)  where  the  corporation  is  a  bank  which  has 
allocated  any  of  its  taxable  income  for  the  tax- 
ation year  to  a  jurisdiction  outside  Canada 
under  the  regulations  made  under  section  31, 
such  foreign  investment  income  has  not  been 
derived  from  loans  and  deposits  of  the  bank's 
permanent  establishments  in  jurisdictions  out- 
side Canada  used  in  the  determination  of  such 
allocation. 

(2)  Clause  32  (1)  (e)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  9,  is  amended  by 
striking  out  ''15  per  cent"  in  the  first  line  and  inserting  in  lieu 
thereof  "15.5  per  cent". 

16. — (1)  Clauses  33  (1)  (a)  and  (b)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1982,  chapter  19,  section  2 
and  amended  by  1983,  chapter  29,  section  14,  are  repealed  and 
the  following  substituted  therefor: 

(a)  5.5  per  cent  of  the  amount  determined  under  sub- 
section (2)  where  the  corporation  has  made  a 
deduction  under  section  125  of  the  Income  Tax  Act  R  s.c.  1952, 
(Canada);  or 

(b)  where  the  year  is  a  tax  exempt  year,  15  per  cent  of 
the  amount  determined  under  clause  (2a)  (b)  where 
the  corporation  has  made  a  deduction  under  section 
125  of  the  Income  Tax  Act  (Canada),  plus  5  per 
cent  of  the  amount,  if  any,  by  which  the  amount 
determined  under  subsection  (2)  exceeds  the 
amount  determined  under  clause  (2a)  (b). 

(2)  Subsection  33  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  19,  section  2,  is  repealed 
and  the  following  substituted  therefor: 


c.  148 


I 
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•'1^'"  (2)  For  the  purposes  of  subsections  (1)  and  33a(l),  the 

amount  determined  under  this  subsection  is  the  least  of  the 
amounts  determined  under  paragraphs  125  (1)  (a),  (b)  and  (c) 

RS-C.  1952,  of  the  Income  Tax  Act  (Canada)  for  the  taxation  year,  not 
exceeding  $200,000,  multiplied  by  the  Ontario  small  business 
allocation  factor  for  the  taxation  year. 


c.  148 


(3)  Subsection  33  (2a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  14,  is  repealed 
and  the  following  substituted  therefor: 

^^^^  (2a)  For  the  purposes  of  clause  (1)  (b), 

.  (a)  a  "tax  exempt  year"  of  a  corporation  is  a  taxation 
year  ending  after  the  13th  day  of  May,  1982  and 
before  the  14th  day  of  May,  1985,  but  in  no  case 
shall  a  corporation  be  entitled  to  have  more  than 
three  tax  exempt  years;  and 

(b)  the  amount  determined  under  this  clause  for  the 
taxation  year  is  the  product  of  the  Ontario  small 
business  allocation  factor  for  the  taxation  year  mul- 
tiplied by  the  lesser  of, 

(i)  $200,000,  and 

(ii)  the  least  of  the  amounts  under  paragraphs 
Rs-c.  1952,  125  (1)  (a),  (b),  (c)  and  (d)  of  the  Income  Tax 

Act  (Canada)  determined  as  if  the  provisions 
of  section  125  of  that  Act,  as  they  read  on  the 
31st  day  of  December,  1984,  applied  to  that 
taxation  year. 

(4)  Subsection  33  (2b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  19,  section  2  and  amended 
by  1983,  chapter  29,  section  14,  is  further  amended  by  striking 
out  ''subsection  (2a)"  in  the  Hrst  line  and  inserting  in  lieu 
thereof  "clause  (2a)  (a)". 

(5)  Clause  33  (2c)  (b)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  29,  section  10,  is  amended  by 
inserting  after  "subsection  27  (1),"  in  the  third  line  "or 
deemed  to  have  been  deducted  by  subsection  27  (5),". 

(6)  Section  33  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  2,  1983,  chapter  29,  section 
14  and  1984,  chapter  29,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsection: 


1985  CORPORATIONS  TAX  Bill  45  9 

(2d)  For  the  purposes  of  this  section  and  section  33a,  the  ^^^'^ 
Ontario  small  business  allocation  factor  for  the  taxation  year 
is  the  ratio  that, 

(a)  the  amount  of  that  portion  of  the  corporation's  tax- 
able income  for  the  taxation  year  that  is  deemed  to 
have  been  earned  in  Ontario,  measured  in  accord- 
ance with  paragraph  124  (4)  (a)  of  the  Income  Tax  R  s.c.  1952, 
Act  (Canada), 

is  to, 

(b)  the  total  amount  of  the  portions  of  the  corporation's 
taxable  income  for  the  taxation  year  that  are 
deemed  to  have  been  earned  in  provinces  of  Cana- 
da, measured  in  accordance  with  paragraph 
124  (4)  (a)  of  the  Income  Tax  Act  (Canada). 

17. — (1)  Subsection  33a  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  11,  is 
repealed  and  the  following  substituted  therefor: 

(1)  There  may  be  deducted  from  the  tax  otherwise  payable  New 
under  this  Part,  for  the  first,  second  or  third  taxation  year  of  a  frTclmivT 
corporation  that  was  incorporated  after  the  13th  day  of  May, 

1982,  an  amount  equal  to  15.5  per  cent  of  the  amount  deter- 
mined under  subsection  33  (2),  if  the  corporation  is  eligible  to 
claim  and  has  claimed,  with  respect  to  the  taxation  year,  a 
deduction  under  section  125  of  the  Income  Tax  Act  (Canada). 

(2)  Subsection  33a  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  29,  section  11,  is  repealed. 

(3)  Subsection  33a  (7)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  29,  section  11,  is  amended  by 
adding  thereto  the  following  clause: 

(aa)  "entity"  has  the  meaning  ascribed  thereto  by  para- 
graph 125  (9)  (b)  of  the  Income  Tax  Act  (Canada)  R  s.c.  1952, 
as  that  paragraph  read  on  the  1st  day  of  January, 
1984;  and 


(4)  Section  33a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  29,  section  11,  is  amended  by  adding 
thereto  the  following  subsection: 

(8)  For  the  purposes  of  this  section,  where  a  business  is  at  Deemed 
any  time  a  business  connected  with  one  or  more  corporations, 
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that  business  shall  be  deemed  to  be  a  business  connected  with 
any  other  corporation  that  is  controlled  at  that  time  by  the 
one  or  more  corporations. 

18. — (1)  Clause  34  (2)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  12,  is 
repealed  and  the  following  substituted  therefor: 

(a)  the  amount,  if  any,  by  which  the  corporation's  eligi- 
ble Canadian  profits  for  the  taxation  year  exceeds 
the  least  of  the  amounts  determined  under  para- 
graphs 125  (1)  (a),  (b)  and  (c)  of  the  Income  Tax 
Act  (Canada)  in  respect  of  the  corporation  for  the 
taxation  year;  and 


(2)  Subclause  34  (2)  (b)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  12,  and  sub- 
clause 34  (2)  (b)  (ia)  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  29,  section  12,  are  repealed  and  the 
following  substituted  therefor: 

(i)  the  least  of  the  amounts  determined  under 

paragraphs  125  (1)  (a),  (b)  and  (c)  of  the 

R.s.c.  1952,  Income  Tax  Act  (Canada)  in  respect  of  the 

corporation  for  the  taxation  year. 
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19. — (1)  Subsection  40  (2)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  15,  is 
repealed  and  the  following  substituted  therefor: 

Idem  (2)  In  the  application  of  subsection  131  (2)  of  the  said  Act 

for  the  purposes  of  this  Act, 

(a)  the  reference  to  "3  years"  in  the  fourth  line  thereof 
shall  be  read  as  "4  years"; 

(b)  the  percentage  referred  to  in  subparagraph  (a)  (i) 
thereof  shall  be  read  as  "7.75  per  cent"; 

(c)  subparagraph  (b)  (i)  shall  be  read  in  its  entirety  as 
"the  8  year  period  referred  to  in  clause  73  (7)  (b), 
where  that  clause  applies";  and 

(d)  subparagraph  (b)  (ii)  shall  be  read  in  its  entirety  as 
"the  6  year  period  referred  to  in  clause  73  (7)  (c),  in 
any  other  case". 
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(2)  Subsection  40  (4)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  15,  is  further 
amended  by  striking  out  "13  1/3  times"  in  the  amendment  of 
1983  and  inserting  in  lieu  thereof  "12  28/31  times". 

(3)  Clause  40  (5)  (a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  29,  section  15,  is  amended  by 
striking  out  "15  per  cent"  in  the  second  line  and  inserting  in 
lieu  thereof  "15.5  per  cent". 

20.  Subsection  41  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  13,  is  repealed 
and  the  following  substituted  therefor: 

(3)  The  provisions  of  section  134  of  the  Income  Tax  Act  RS.c.  1952, 
(Canada)  are  applicable  for  the  purposes  of  this  Act.  s  134' 

applicable 

21. — (1)  Subsection  43  (1)  of  the  said  Act  is  amended  by 
striking  out  "in  computing  the  income  of  credit  unions"  in  the 
third  line. 

(2)  Subsection  43  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Subsection  137  (3)  of  the  said  Act  is  not  applicable  for  Exception 
the  purposes  of  this  Act. 

(3)  In  the  application  of  paragraph  137  (4.3)  {a)  of  the  said  Application 
Act  for  the  purposes  of  this  Act,  the  reference  therein  to  "the  r.s.c.  1952, 
amount  deductible  under  section  125"  is  deemed  to  include  an  c.  i48, 
amount  deemed  by  subsection  137  (4)  of  that  Act  to  be  an  \a) 
amount  deductible  or  a  deduction  under  section  125  of  that 

Act. 

(4)  There  may  be  deducted  from  the  tax  otherwise  payable  Additional 

QCQUCtlOn 

under  this  Part  for  a  taxation  year  by  a  corporation  that  was, 
throughout  the  taxation  year,  a  credit  union  an  amount  equal 
to  5.5  per  cent  of  the  amount,  if  any,  by  which, 

(a)    the  lesser  of, 

(i)  the  corporation's  taxable  income  for  the  year, 
and 


(ii)  the  amount,  if  any,  by  which  4/3  of  the  cor- 
poration's maximum  cumulative  reserve  at  the 
end  of  the  year  exceeds  the  corporation's  pre- 
ferred-rate amount  at  the  end  of  its  immedi- 
ately preceding  taxation  year, 
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exceeds, 


(b)    the  least  of  the  amounts  determined  under  para- 
R.s.c.  1952,  graphs  125  (1)  (a)  to  (c)  of  the  Income  Tax  Act 

(Canada)  in  respect  of  the  corporation  for  the  taxa- 
tion year. 
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J'le'Ti  (5)  por   the   purposes   of   subsection    (4)    and   subsection 

137  (4.3)  of  the  Income  Tax  Act  (Canada),  as  made  applicable 
by  this  section,  in  the  calculation  of  a  corporation's  deduction, 
if  any,  under  subsection  (4)  in  respect  of  the  first  taxation  year 
for  which  it  is  entitled  to  a  deduction  under  subsection  (4),  its 
preferred-rate  amount  at  the  end  of  its  immediately  preceding 
taxation  year  is  deemed  to  be  its  preferred-rate  amount  at  the 
end  of  the  immediately  preceding  taxation  year  as  determined 
for  the  purposes  of  subsection  137  (3)  of  the  Income  Tax  Act 
(Canada). 

22.  Clause  50  (b)  of  the  said  Act  is  amended  by  striking  out 
"or  2  (3)  (a)  or  (b)"  in  the  second  line. 

23.  Section  52  of  the  said  Act  is  amended  by  striking  out 
"or  2  (3)  (a)  or  (b)"  in  the  third  line. 

24. — (1)  Section  54  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  11,  1982,  chapter 
19,  section  4  and  1983,  chapter  29,  section  18,  is  further 
amended  by  adding  thereto  the  following  subsection: 

Definition  (3^)  For  the  purposcs  of  this  Part,  "total  assets"  and  "cost 

of  investments"  includes  any  amount  included  in  income  for 
the  year  or  a  preceding  year  under  subsection  91  (1)  of  the 

R.s.c.  1952,  Income  Tax  Act  (Canada)  as  made  applicable  by  subsection 
24  (1)  of  this  Act. 

(2)  Subsection  54  (4)  of  the  said  Act  is  amended  by  striking 
out  "Subsections  (1)  and  (3)"  in  the  first  line  and  inserting  in 
lieu  thereof  "Subsections  (1)  and  (3a)". 

25.  Subsection  55  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  2  (3)  (a)  or  (b),"  in  the  third  and  fourth  lines. 

26.  Section  60  of  the  said  Act  is  amended  by  striking  out 
"section  59"  in  the  first  line  and  inserting  in  lieu  thereof  "sec- 
tions 58  and  59". 

27.  Section  62  of  the  said  Act  is  amended  by  striking  out 
"or  2  (3)  (c)"  in  the  fourth  line. 
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28. — (1)  Subsection  63  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  18,  is 
amended  by  striking  out  "every  corporation  referred  to  in 
clause  1  (1)  (d)  or  (e)  and"  in  the  flrst  and  second  lines  and 
inserting  in  Ueu  thereof  "a  family  farm  corporation,  a  family 
Hshing  corporation  and  every  corporation  referred  to  in". 

(2)  Subsection  63  (3)  of  the  said  Act  is  amended  by  striking 
out  "corporation  referred  to  in  clause  1  (1)  (d)"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "family  farm 
corporation". 

29, — (1)  Subsection  67  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Every  corporation,  Annual 


return 


(a)  other  than  a  corporation  that  is  a  special  small  cor- 
poration, shall,  if  it  is  subject  to  tax  under  this  Act 
for  the  taxation  year,  deliver  to  the  Minister,  on  or 
before  the  last  day  of  the  sixth  month  following  the 
close  of  the  taxation  year,  such  return  in  respect  of 
the  taxation  year  as  is  required  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act; 

(b)  that  is  a  special  small  corporation,  shall,  notwith- 
standing subclause  (1)  (a),  deliver,  in  respect  of  a 
taxation  year  or  years,  such  return  or  returns  as 
may  be  required  for  the  purposes  of  carrying  out  an 
assessment  under  subsection  73  (8); 

(c)  shall,  upon  receipt  of  a  notice  or  demand  in  writing 
from  the  Minister  or  from  any  officer  of  the  Minis- 
try of  Revenue  authorized  by  the  Minister  to  make 
such  demand,  deliver  to  the  Minister  such  return  in 
respect  of  the  taxation  year  as  is  required  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act. 

(2)  Section  67  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  For  the  purposes  of  subsection  (1),  a  corporation  other  special 
than  a  bank,  a  corporation  registered  under  the  Loan  and  corporations 
Trust  Corporations  Act  or  an  insurance  corporation  to  which  r.s.o.  1980, 
Part  IV  applies,  is  a  special  small  corporation  for  a  taxation 
year  if, 

(a)  it  was  throughout  the  taxation  year  a  Canadian-con- 
trolled private  corporation; 
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(b)    it  has  filed  a  return  under  Part  I  of  the  Income  Tax 
Act  (Canada)  for  the  taxation  year; 


(c)  its  gross  revenue  for  the  taxation  year  is  less  than 
$1,000,000; 

(d)  the  amount  of  its  total  assets  at  the  end  of  the  taxa- 
tion year  for  the  purposes  of  Part  III  of  this  Act  is 
less  than  $1,000,000;  and 


Trustees, 
etc. 


(e)  its  only  tax  payable  under  this  Act  for  the  taxation 
year  is  tax  imposed  by  Part  III  not  in  excess  of 
$100. 

(3)  Subsection  67  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Notwithstanding  subsection  (1),  every  trustee  in  bank- 
ruptcy, assignee,  liquidator,  curator,  receiver,  trustee  or  com- 
mittee and  every  agent  or  other  person  administering,  manag- 
ing, winding-up,  controlling  or  otherwise  dealing  with  the 
property,  business,  estate  or  income  of  a  corporation  that  has 
not  filed  a  return  for  the  taxation  year  shall  file  such  return 
for  the  corporation  in  respect  of  the  taxation  year  as  is 
required  for  the  purpose  of  carrying  out  the  provisions  of  this 
Act. 


Deemed  time 
of  delivery 


30.  Section  68  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  For  the  purposes  of  subsection  (1),  the  return  required 
under  subsection  67  (1)  shall  be  deemed  to  have  been  deliv- 
ered on  the  day  prescribed  by  regulation. 

31. — (1)  Subclauses  70  (2)  (b)  (i)  and  (ii)  of  the  said  Act, 
are  repealed  and  the  following  substituted  therefor: 

(i)  subject  to  subsection  (2a),  on  or  before  the 
last  day  of  the  third  month  following  the  taxa- 
tion year,  where  the  corporation  was, 
throughout  the  taxation  year,  a  Canadian-con- 
trolled private  corporation  and, 

(A)  its  taxable  income  for  the  immediately 
preceding  taxation  year  does  not  exceed 
$200,000,  or 

(B)  it  was  a  special  small  corporation  for  the 
taxation  year,  or 
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(ii)  on  or  before  the  last  day  of  the  second  month 
following  the  taxation  year,  in  any  other  case. 

(2)  Section  70  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  14,  1982,  chapter  19,  section 
5,  1983,  chapter  29,  section  20  and  1984,  chapter  29,  section 
19,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(2a)  For  the  purposes  of  subclause  70  (2)  (b)  (i),  where  the  ''Jem 
immediately  preceding  taxation  year  is  less  than  51  weeks,  the 
reference  therein  to  "$200,000"  shall  be  read  as  "that  propor- 
tion of  $200,000  that  the  number  of  days  in  the  immediately 
preceding  taxation  year  is  of  365". 

(3)  Subsection  70  (9)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  19,  is  amended, 

(a)  by  striking  out  "such"  in  the  fourth  line  and  insert- 
ing in  lieu  thereof  "a";  and 

(b)  by  striking  out  "calculating"  in  the  sixth  line. 

(4)  Clauses  70  (9)  (a),  (b)  and  (c)  of  the  said  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1984,  chapter  29,  section  19, 
are  repealed  and  the  following  substituted  therefor: 

(a)  calculating  the  instalments  required  under  clause 
(2)  (a);  and 

(b)  calculating  its  first  instalment  base  and  its  second 
instalment  base  for  the  purposes  of  clause  (2)  (a); 
and 

(ba)  determining  whether  the  tax  payable  for  the  imme- 
diately preceding  taxation  year  is  less  than  $2,000 
for  the  purposes  of  subsection  (3), 


(c)    a  tax  exempt  year  within  the  meaning  of  clause 
33  (2a)  (a);  and 


32. — (1)  Subsection  72  (5a)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  21,  is 
repealed  and  the  following  substituted  therefor: 

(5a)  Where  a  corporation,  Subs.  (5)  not 

applicable 
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(a)  fails  to  submit  the  information  required  by  subsec- 
tion 67  (2),  in  the  return  required  by  subsection 
67  (1);  or 

(b)  did  not  file  a  return  under  subsection  67  (1)  for  the 
taxation  year  on  the  basis  that  it  was  a  special  small 
corporation,  and  it  is  subsequently  determined  that 
it  was  not  a  special  small  corporation  for  that  year, 

subsection  (5)  does  not  apply  if  the  tax  payable  by  virtue  of 
the  reassessment  is  greater  than  the  tax  previously  assessed. 

(2)  Section  72  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  21,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(8)  For  the  purposes  of  subsections  (1)  and  (4),  the  "day  of 
payment"  shall  be  deemed  to  be  the  day  prescribed  by  regu- 
lation. 


Deemed 
paid 


Assessment 
of  returns 


(9)  For  the  purposes  of  clause  (1)  (b),  an  "amount  paid  on 
account"  shall  be  deemed  to  have  been  paid  on  the  day  pre- 
scribed by  regulation. 

33. — (1)  Subsection  73  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  Minister  shall,  with  all  due  dispatch, 

(a)  examine  each  return  delivered  under  section  67; 

(b)  assess  the  tax  for  the  taxation  year  and  the  interest 
and  penalties,  if  any,  payable, 

(i)  on  the  basis  of  the  corporation's  return  in 
respect  of  the  year,  or 

(ii)  where  the  corporation  is  a  special  small  cor- 
poration for  the  taxation  year,  on  the  basis  of 
the  payment  of  the  balance  of  tax  payable  for 
the  year  as  required  under  sub-subclause 
70  (2)  (b)  (i)  (B);  and 

(c)  determine  the  amount  of  refund,  if  any,  to  which 
the  corporation  may  be  entitled  by  virtue  of  section 
38  or  40  for  the  taxation  year. 

(2)  Section  73  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  22  and  1984,  chapter  29, 
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section  20,  is  further  amended  by  adding  thereto  the  following 
subsection: 


assessment 
issue 


(7a)  Where  the  Minister  is  authorized  to  issue  an  assess-  ^hen 
ment  under  subsection  (7)  by  reason  only  that  the  corporation  may^ 
has  filed  a  waiver  under  subclause  (7)  (a)  (iv)  or  (v),  the  Min- 
ister may  not  issue  an  assessment  later  than  one  year  after  the 
date  on  which  the  corporation  has, 

(a)  filed  a  notice  of  revocation  of  the  waiver  in  pre- 
scribed form,  where  the  waiver  was  filed  under  sub- 
clause (7)  (a)  (iv);  or 

(b)  filed  with  the  Minister  a  copy  of  the  notice  of  revo- 
cation of  the  waiver  filed  under  subsection  152  (4.1) 
of  the  Income  Tax  Act  (Canada),  where  the  waiver  R  s.c.  1952. 
was  filed  with  the  Minister  of  National  Revenue 
under  subsection  152  (4)  of  that  Act. 
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34, — (1)  Subsection  75  (1)  of  the  said  Act  is  amended  by 
inserting  after  "delivered"  in  the  second  line  "or,  where  the 
corporation  is  a  special  small  corporation  for  the  taxation  year, 
it  has  paid  the  balance  of  tax  payable  as  required  under  sub- 
subclause  70  (2)  (b)  (i)  (B)  for  the  taxation  year,". 

(2)  Section  75  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  6  and  1983,  chapter  29,  sec- 
tion 23,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(6a)  In  the  application  of  this  section,  interpretation 

(a)  a  return  shall  be  deemed  to  have  been  delivered  for 
the  purposes  of  subsection  (1); 

(b)  a  payment  shall  be  deemed  to  have  been  made  for 
the  purposes  of  subsection  (5);  and 

(c)  an  amount  shall  be  deemed  to  have  been  paid  on 
account  for  the  purposes  of  subsection  (6), 

on  the  day  or  days  prescribed  by  regulation. 

35.  Section  76  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  37,  section  16  and  1982,  chapter  19, 
section  7,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(la)  For  the  purpose  of  subsection  (1)  and  subject  to  sub-  ^'^^^ 
section  (3), 


18  Bill  45  CORPORATIONS  TAX  1985 

(a)  "overpayment"  means  the  amount  by  which  the 
amount  paid  exceeds  the  amount  required  to  be 
paid  under  clause  70  (2)  (a)  or  (b),  as  applicable; 
and 

(b)  an  overpayment  shall  be  deemed  to  have  arisen  on 
the  day  prescribed  by  regulation. 

mentTnT'  ^^' — ^^^  Subscctioii  1  (1),  clausc  33  (1)  (b)  of  the  said  Act, 
application  as  rc-enacted  by  subsection  16  (1)  of  this  Act,  subsection  33  (2) 
of  the  said  Act,  as  re-enacted  by  subsection  16  (2)  of  this  Act, 
except  for  its  application  for  the  purposes  of  subsection  33a  (1) 
of  the  said  Act,  subsections  16  (3)  and  (4),  subsection  33  (2d)  of 
the  said  Act,  as  enacted  by  subsection  16  (6)  of  this  Act,  except 
for  its  appHcation  for  the  purposes  of  section  33a  of  the  said 
Act,  section  18,  the  removal  of  the  reference  to  subsection 
54  (3)  of  the  said  Act  from  subsection  54  (4)  of  the  said  Act  by 
subsection  24  (2)  of  this  Act  and  clause  70  (9)  (c)  of  the  said 
Act,  as  re-enacted  by  subsection  31  (4)  of  this  Act,  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1985  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1984. 

Idem  (2)  Subsections  1  (2),  (3),  (4),  (5)  and  (7),  subsections  12  (2) 

and  15  (1),  sections  21,  26  and  28,  subsection  31  (1),  other  than 
in  respect  of  its  application  to  a  special  small  corporation,  and 
subsection  31  (2)  come  into  force  on  the  day  after  the  day  this 
Act  receives  Royal  Assent  and  apply  to  corporations  in  respect 
of  all  taxation  years  ending  after  the  day  this  Act  receives 
Royal  Assent. 

We™  (3)  Subsection   1   (6),   section  29,   subsection  31   (1)  as  it 

applies  with  respect  to  special  small  corporations,  and  subsec- 
tions 32  (1),  33  (1)  and  34  (1)  come  into  force  on  the  1st  day  of 
April,  1986,  and  apply  to  corporations  with  respect  to  taxation 
years  ending  after  the  31st  day  of  March,  1986. 

Idem  (4)  Sections  2,  3  and  4,  subsections  12  (1),  (3)  and  (4)  and 

sections  22,  23,  25  and  27  of  this  Act  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1985,  and  apply  to 
corporations  in  respect  of  all  taxation  years  commencing  after 
the  31st  day  of  December,  1984. 

We«n  (5)  Section  5  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  January,  1983,  and  applies  to  the  computation  of 
taxable  income  of  corporations  for  the  1983  and  subsequent 
taxation  years  and  with  respect  to  losses  of  corporations  deter- 
mined for  the  1983  and  subsequent  taxation  years. 
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(6)  Subsection  6  (1)  and  subsection  12  (6b)  of  the  said  Act,  Wem 
as  enacted  by  subsection  6  (3)  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  January,  1985  and  apply 

to  amounts  deducted  in  computing  the  income  of  corporations 
for  taxation  years  ending  after  the  31st  day  of  December,  1984, 
except  that, 

(a)  the  repeal  of  the  reference  to  clauses  2  (2)  (b)  and 
2  (3)  (b)  of  the  said  Act  in  subsection  12  (6)  of  that 
Act,  as  re-enacted  by  subsection  6  (1)  of  this  Act, 
shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1985  and  apply  to  corporations  in 
respect  of  all  taxation  years  commencing  after  the 
31st  day  of  December,  1984;  and 

(b)  the  substitution  in  subsection  12  (6)  of  the  said  Act, 
as  re-enacted  by  subsection  6  (1)  of  this  Act,  of  "5/ 
15.5"  in  lieu  of  "5/15ths"  shall  come  into  force  and 
apply  in  the  manner  set  out  in  subsection  (7). 

(7)  The  substitution  of  *'5/15.5"  in  lieu  of  "5/15ths"  in  sub-  w^m 
section  12  (6)  of  the  said  Act,  as  re-enacted  by  subsection  6  (1) 

of  this  Act,  subsection  6  (2),  sections  13  and  14,  subsection 
15  (2),  clause  33  (1)  (a)  of  the  said  Act,  as  re-enacted  by  sub- 
section 16  (1)  of  this  Act,  the  substitution  of  "15.5  per  cent"  in 
lieu  of  "15  per  cent"  in  subsection  33a  (1)  of  the  said  Act,  as 
re-enacted  by  subsection  17  (1)  of  this  Act,  clause  40  (2)  (b)  of 
the  said  Act,  as  enacted  by  subsection  19  (1)  of  this  Act,  sub- 
sections 19  (2)  and  (3),  except  for  the  purposes  of  computing 
the  "refundable  capital  gains  tax  on  hand"  of  mutual  fund 
corporations,  shall  be  deemed  to  have  come  into  force  on  the 
day  after  the  day  this  Act  receives  Royal  Assent  and  apply  to 
corporations  in  respect  of  all  taxation  years  ending  after  the 
day  this  Act  receives  Royal  Assent,  except  that  with  respect  to 
a  taxation  year  ending  after  the  day  this  Act  receives  Royal 
Assent  and  which  includes  the  day  this  Act  receives  Royal 
Assent,  the  following  rules  apply: 

(a)  determine  the  amount  of  tax  payable  under  Part  II 
of  the  said  Act  as  that  Part  stood  on  the  day  this  Act 
receives  Royal  Assent  on  the  assumption  that  that 
Part  as  it  then  stood  was  applicable  for  the  taxation 
year; 

(b)  determine  the  proportion  of  the  amount  determined 
under  clause  (a)  that  the  number  of  days  of  the  taxa- 
tion year  occurring  on  or  before  the  day  this  Act 
receives  Royal  Assent  bears  to  the  total  number  of 
days  in  the  taxation  year; 
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(c)  determine  the  amount  of  tax  payable  under  Part  II 
of  the  said  Act  on  the  assumption  that  no  portion  of 
the  taxation  year  was  on  or  before  the  day  this  Act 
receives  Royal  Assent; 

(d)  determine  the  proportion  of  the  amount  determined 
under  clause  (c)  that  the  number  of  days  of  the  taxa- 
tion year  that  are  after  the  day  this  Act  receives 
Royal  Assent  bears  to  the  total  number  of  days  in 
the  taxation  year;  and 

(e)  determine  the  aggregate  of  the  amounts  determined 
under  clauses  (b)  and  (d)  in  respect  of  the  corpora- 
tion, 

and  the  aggregate  determined  under  clause  (e)  is  the  amount 
payable  by  the  corporation  under  Part  II  of  the  said  Act  for 
the  taxation  year. 

Idem  (8)  Subsection  12  (16)  of  the  said  Act,  as  enacted  by  subsec- 

tion 6  (3)  of  this  Act,  shall  be  deemed  to  have  come  into  force 
on  the  day  after  the  day  this  Act  receives  Royal  Assent  and 
applies  to  corporations  in  respect  of  taxation  years  ending  after 
the  day  this  Act  receives  Royal  Assent,  except  that  in  comput- 
ing the  income  of  a  corporation  for  a  taxation  year  that 
includes  the  day  this  Act  receives  Royal  Assent,  there  may  be 
deducted  an  amount  equal  to  that  portion  of  the  amount  that 
would  have  been  deductible  for  the  taxation  year,  if  paragraph 

R.s.c.  1952,  20  (1)  (gg)  of  the  Income  Tax  Act  (Canada)  had  still  been 
applicable  for  the  purposes  of  computing  income  for  the  taxa- 
tion year,  that  the  number  of  days  in  the  taxation  year  before 
the  day  subsection  12  (16)  of  the  said  Act  comes  into  force 
bears  to  365. 

^''*'"  (9)  Section  7  and  the  reference  to  paragraph  87  (2)  (y.l)  of 

the  Income  Tax  Act  (Canada)  added  to  subsections  23  (3)  and 
(4)  of  the  said  Act  by  subsections  8  (1)  and  (2)  of  this  Act  shall 
be  deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1983,  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1982. 

*•'*'"  (10)  The  reference  to  paragraph  88  (1)  {e.7)  of  the  Income 

Tax  Act  (Canada)  added  to  subsection  23  (3)  of  the  said  Act,  as 
re-enacted  by  subsection  8  (1)  of  this  Act,  and  the  removal  of 
the  reference  to  paragraph  87  (2)  (z)  of  the  Income  Tax  Act 
(Canada)  in  subsection  23  (4)  of  the  said  Act,  as  amended  by 
subsection  8  (2)  of  this  Act,  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1984,  and  apply  to  corpora- 
tions in  respect  of  all  taxation  years  ending  after  the  31st  day 
of  December,  1983. 
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(11)  The  references  to  paragraphs  87  (2)  (cc)  of  the  Income  ^^^"^ 

Tax  Act  (Canada)  added  to  subsections  23  (3)  and  (4)  of  the  l\f^-  ^^^^' 
said  Act  by  subsections  8  (1)  and  (2)  of  this  Act,  and  section  20 
come  into  force  on  the  day  this  Act  receives  Royal  Assent. 

(12)  Subsection  8  (3)  and  section  10  are  deemed  to  have  w*" 
come  into  force  on  the  16th  day  of  February,  1984,  and  apply 

in  respect  to  elections  filed  or  amended  by  corporations  after 
the  15th  day  of  February,  1984. 

(13)  Section  9  shall  be  deemed  to  have  come  into  force  on  wem 
the  1st  day  of  January,  1985  and  applies, 

(a)  after  1985,  in  the  case  of  an  interest  in  an  offshore 
investment  fund  property  held  by  a  corporation  on 
the  15th  day  of  February,  1984,  or  a  property  substi- 
tuted therefor  pursuant  to  an  arrangement  that 
existed  on  that  date,  and  the  reference  in  subpara- 
graphs 94. 1  (2)  (a)  (ii)  and  (iv)  of  the  Income  Tax  Act 
(Canada)  to  ^^1984"  shall  be  read  as  a  reference  to 
"1985";  and 

(b)  in  any  other  case  after  1984. 

(14)  Section  11,  subsection  31  (3)  and  the  re-enactment  of  '*'«™ 
clauses  70  (9)  (a)  and  (b)  and  enactment  of  clause  70  (9)  (ba)  of 

the  said  Act  by  subsection  31  (4)  of  this  Act  shall  be  deemed  to 
have  come  into  force  on  the  14th  day  of  May,  1982,  with 
respect  to  taxation  years  of  corporations  ending  after  the  13th 
day  of  May,  1982,  where  a  deduction  from  tax  for  any  year 
under  clause  33  (1)  (b)  of  the  said  Act  has  been  claimed,  and 
shall  be  deemed  to  have  come  into  force  on  the  14th  day  of 
May,  1985,  with  respect  to  taxation  years  ending  after  the  13th 
day  of  May,  1985,  where  no  deduction  from  tax  for  any  year 
has  been  claimed  under  clause  33  (1)  (b)  of  the  said  Act  but  a 
deduction  from  tax  has  been  claimed  under  subsection  33a  (1) 
of  the  said  Act  for  any  taxation  year,  except  that  the  words 
added  by  clause  11  (a)  of  this  Act  to  subsection  27  (5)  of  the 
said  Act  do  not  apply  with  respect  to  a  taxation  year  if  the  tax- 
ation year  ends  prior  to  1983  and  the  unapplied  loss  is  deter- 
mined for  a  taxation  year  ending  prior  to  1983. 

(15)  Subsection  33  (2)  of  the  said  Act,  as  re-enacted  by  sub-  w^™ 
section  16  (2)  of  this  Act,  as  it  applies  for  the  purposes  of  sub- 
section 33a  (1)  of  the  said  Act,  subsection  33  (2d)  of  the  said 
Act,  as  enacted  by  subsection  16  (6)  of  this  Act,  as  it  applies  for 

the  purposes  of  section  33a  of  the  said  Act,  subsection  33a  (1) 
of  the  said  Act,  as  re-enacted  by  subsection  17  (1)  of  this  Act, 
except  with  respect  to  the  substitution  of  "15.5  per  cent"  for 
"15  per  cent",  and  subsections  17  (2),  (3)  and  (4)  shall  be 
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deemed  to  have  come  into  force  on  the  14th  day  of  May,  1985, 
and  apply  to  taxation  years  of  corporations  ending  after  the 
13th  day  of  May,  1985. 

W""  (16)  Subsection  16  (5)  shall  be  deemed  to  have  come  into 

force  on  the  16th  day  of  May,  1984,  and  applies  with  respect  to 
taxation  years  of  corporations  ending  after  the  15th  day  of 
May,  1984. 

We™  (17)  Subsection  40  (2)  of  the  said  Act,  as  re-enacted  by  sub- 

section 19  (1)  of  this  Act,  except  for  the  change  in  percentage 
in  clause  40  (2)  (b)  of  the  said  Act  to  "7.75  per  cent"  from 
"7.5  per  cent",  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  April,  1983. 

Idem  (ig)  In  the  application  of  subsection  19  (3)  for  the  purposes 

of  computing  the  "refundable  capital  gains  tax  on  hand"  of 
mutual  fund  corporations  for  the  purposes  of  subsections  40  (5) 
and  (6)  of  the  said  Act,  the  percentage  referred  to  in  clauses 
R.S.C.  1952,    (A)  and  (B)  of  subparagraph  131  (6)  (d)  (i)  of  the  Income  Tax 
*^*  ^  Act  (Canada)  shall,  with  respect  to  a  taxation  year  that  ends 

the  day  after  the  day  this  Act  receives  Royal  Assent  and  that 
includes  that  day,  be  read  as  15  per  cent  plus  that  proportion 
of  1/2  of  1  per  cent  that  the  number  of  days  of  that  taxation 
year  after  the  day  this  Act  receives  Royal  Assent  is  of  the  total 
number  of  days  in  the  taxation  year. 

wem  (19)  Subsection  24  (1)  and  the  inclusion  of  a  reference  to 

subsection  54  (3a)  in  subsection  54  (4)  of  the  said  Act,  as  added 
by  subsection  24  (2)  of  this  Act,  shall  be  deemed  to  have  come 
into  force  on  the  14th  day  of  May,  1982,  and  apply  to  corpora- 
tions in  respect  of  all  taxation  years  ending  after  the  13th  day 
of  May,  1982. 


Idem 


(20)  Section  30,  subsections  32  (2)  and  34  (2)  and  section  35 
come  into  force  on  the  1st  day  of  April,  1986. 


Idem  (21)  Subsection  33  (2)  is  applicable  with  respect  to  notices  of 

revocation  of  waiver  under  the  said  Act  and  copies  of  notices  of 

RS.c.  1952,  revocation  of  waiver  under  the  Income  Tax  Act  (Canada)  filed 
with  the  Minister  after  the  15th  day  of  February,  1984. 


c.  148 


Short  title  37.  xhe  short  title  of  this  Act  is  the  Corporations  Tax 

Amendment  Act,  1985. 
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EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  proposals  contained  in  the  Treasurer's  Budget  of  Octo- 
ber 24th,  1985,  amends  the  Income  Tax  Act  consequential  upon  the  passage  of  amend- 
ments to  the  Income  Tax  Act  (Canada)  (the  "Federal  Act")  and  provides  certain  admin- 
istrative amendments  to  the  Act. 

SECTION  1.  The  new  section  2b  is  added  to  impose  the  surcharge  announced  in  the 
Treasurer's  Budget  applicable  to  the  1986  taxation  year  of  3  per  cent  of  Ontario  income 
tax  in  excess  of  $5,000,  calculated  before  foreign  tax  credit,  property  tax  credit  and  sales 
tax  credit  deductions. 

SECTION  2. — Subsection  1.  The  amendment  increases  the  Ontario  income  tax  rate  as 
announced  in  the  Treasurer's  Budget  from  48  to  50  per  cent  of  Federal  income  tax  for 
taxation  years  after  1985. 

Subsection  2.  The  amendment  incorporates  the  overseas  employment  tax  credit,  intro- 
duced in  the  Federal  Act  effective  for  1984  and  later  taxation  years,  into  the  calculation 
of  the  Ontario  foreign  tax  credit,  applicable  to  individuals  working  abroad  for  six  consec- 
utive months  or  longer  for  a  Canadian  resident  employer,  or  an  employer  that  is  a  for- 
eign affiliate  of  a  Canadian  resident,  in  connection  with  a  resource,  construction,  installa- 
tion, agricuhural  or  engineering  project. 

Subsection  3.  The  subsection  added  provides  that  when  a  mutual  fund  trust  is  eligible  to 
receive  a  capital  gains  (income  tax)  refund  under  the  Act,  it  will  also  be  entitled  to  a 
refund  of  the  applicable  portion  of  the  new  surcharge  payable  by  the  trust. 

SECTION  3.  Subsection  4  (3)  of  the  Act  which  has  become  redundant  is  repealed  and 
the  reference  to  this  subsection  is  deleted  in  subsection  4  (4)  for  the  reason  that  since 
1977  farmers  and  fishermen  have  been  permitted  to  take  advantage  of  the  less  restrictive 
income  averaging  provisions  contained  in  the  Federal  Act  in  the  determination  of 
Ontario  income  tax. 

Subsection  4  (3)  now  reads  as  follows: 

(3)  For  the  purposes  of  this  Act,  where  the  tax  payable  by  an  individual  under  this 
Part  for  the  year  of  averaging  would,  but  for  subsection  (2),  be  an  amount  determined 
under  subsection  (I),  the  tax  that  would  have  been  payable  by  the  individual  under  the 
Federal  Act  for  the  year  of  averaging,  within  the  meaning  of  section  3  of  this  Act,  had  no 
election  been  made  by  him  under  section  119  of  the  Federal  Act  for  that  year,  shall  be 
deemed  to  be  the  tax  payable  under  the  Federal  Act  by  the  individual  for  the  year  of 
averaging. 

SECTION  4.  The  three  new  subsections  are  added  to  section  10  of  the  Act  to  include 
provisions  similar  to  recently  amended  subsections  152  (1.1),  (1.2)  and  (1.3)  of  the  Fed- 
eral Act,  to  ensure  that  the  assessment  provisions  are  similar  under  both  the  Act  and  the 
Federal  Act,  pursuant  to  the  terms  of  the  Federal-Provincial  Collection  Agreement. 

SECTION  5.  The  amendment  updates  an  out  of  date  reference  in  subsection  12  (2)  of 
the  Act  to  a  provision  in  the  Federal  Act. 

SECTION  6.  The  subsection  added  to  section  13  of  the  Act  is  to  permit  a  mutual  fund 
trust,  when  it  is  eligible  to  receive  a  capital  gains  (income  tax)  refund  for  the  year,  to 
reduce  the  amount  of  its  quarterly  Ontario  income  tax  instalments  in  a  similar  manner 
permitted  by  subsection  156  (2)  of  the  Federal  Act  in  order  that  the  instalments  are 
brought  more  in  line  with  the  actual  amount  of  income  tax  payable  by  the  trust  for  the 
year. 

SECTION  7.  The  amendment  adds  references  to  sections  160.1  and  160.2  of  the  Federal 
Act  to  section  15  of  the  Act  in  order  to  parallel  two  separate  provisions  in  the  Federal 
Act  that  permit  the  recovery  of  a  refund  of  tax  paid  to  a  taxpayer  which  is  in  excess  of 


the  amount  to  which  the  taxpayer  is  properly  entitled  and,  in  the  case  where  an  amount 
is  payable  out  of  a  registered  retirement  savings  plan  or  a  registered  retirement  income 
fund  on  the  death  of  the  annuitant  to  a  person  other  than  the  deceased's  estate,  to  make 
that  person  jointly  and  severably  liable  with  the  estate  of  the  deceased  for  the  income  tax 
payable  under  the  Act  by  the  estate  with  respect  to  that  amount. 

SECTION  8.  The  re-enactment  of  subsection  16  (1)  of  the  Act  is  to  parallel  the  wording 
of  recently  amended  subsection  161  (1)  of  the  Federal  Act  relating  to  interest  owed  by 
taxpayers  when  tax  has  been  underpaid. 

Subsection  16  (1)  now  reads  as  follows: 

(1)  Where  the  amount  paid  on  account  of  tax  payable  by  a  taxpayer  under  this  Act  for 
a  taxation  year  before  the  expiration  of  the  time  allowed  for  filing  the  return  for  that  year 
is  less  than  the  amount  of  tax  payable  for  the  year  under  this  Act,  the  person  liable  to  pay 
the  tax  shall  pay  interest  at  the  rate  per  annum  prescribed  for  the  purposes  of  subsection 
161  (1)  of  the  Federal  Act  on  the  difference  between  those  two  amounts  from  the  expira- 
tion of  the  time  for  filing  the  return  to  the  day  of  payment. 

SECTION  9.  Subsections  19  (3)  and  (6)  are  re-enacted  and  new  subsection  19  (3a)  is 
enacted  in  order  to  parallel  the  wording  in  recently  amended  subsections  164  (3)  and  (7) 
of  the  Federal  Act  and  to  introduce  a  parallel  provision  in  the  Act  to  recently  enacted 
subsection  164  (3.1)  of  the  Federal  Act,  all  of  these  provisions  relating  to  interest  on 
Ontario  income  tax  refunds  administered  by  Revenue  Canada,  Taxation. 

SECTION  10.  The  effect  of  the  amendment  to  subsection  29  (1)  is  to  give  the  Lieuten- 
ant Governor  in  Council  the  authority  to  make  regulations  under  the  Act  delegating  cer- 
tain of  the  Minister's  statutory  authority  to  exercise  powers  and  perform  duties  required 
under  the  Act  to  various  designated  officers  of  the  Ministry  of  Revenue,  similar  to  the 
authority  granted  to  the  Lieutenant  Governor  in  Council  in  other  statutes  administered 
by  the  Minister  of  Revenue  in  order  that  certain  functions  under  the  Act  that  are  not 
carried  out  by  officers  of  Revenue  Canada,  Taxation  under  the  Federal-Provincial  Collec- 
tion Agreement  may  be  carried  out  by  officers  of  the  Ministry  of  Revenue. 

SECTION  IL  The  re-enactment  of  subsection  36  (8)  of  the  Act  is  to  parallel  the  word- 
ing of  recently  amended  subsection  227  (10)  of  the  Federal  Act  relating  to  the  assessment 
of  tax  of  any  person  who  has  deducted  and  withheld  income  tax  on  payments  made  to 
other  persons  but  who  has  not  remitted  such  tax. 

Subsection  36  (8)  now  reads  as  follows: 

(8)  The  Provincial  Minister  may  assess  any  person  for  any  amount  that  has  been 
deducted  or  withheld  by  that  person  under  this  Act  or  a  regulation  or  that  is  payable  by 
that  person  under  this  section  and,  upon  his  sending  a  notice  of  assessment  to  that  person. 
Divisions  I  and  J  of  Part  I  of  the  Federal  Act  are  applicable  with  necessary  modifications. 
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An  Act  to  amend  the  Income  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Income  Tax  Act,  being  chapter  213  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

2b.  Every  individual  shall,  in  addition  to  the  amount  of  surcharge 
tax  otherwise  payable  by  such  taxpayer  under  this  Act,  pay  an 
additional  income  tax  equal  to  3  per  cent  of  the  amount,  if 
any,  by  which  the  tax  that  would,  but  for  section  120.1  of  the 
Federal  Act,  be  otherwise  payable  under  this  Act,  before  any 
deduction  authorized  under  subsection  3  (8)  or  section  7, 
exceeds  $5,000. 

2. — (1)  Subsection  3  (5)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  13,  section  1  and  1983, 
chapter  37,  section  2,  is  further  amended, 

(a)  by  striking  out  "and''  at  the  end  of  clause  (j);  and 

(b)  by   striking  out   clause   (k)   and    inserting   in   lieu 
thereof: 

(k)    48  per  cent  in  respect  of  the  1982,  1983,  1984  and 
1985  taxation  years;  and 

(1)     50  per  cent  in  respect  of  the  1986  and  subsequent 
taxation  years. 

(2)  Subclause  3  (8)  (b)  (i)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  50,  section  2,  is  further 
amended  by  striking  out  "and"  at  the  end  of  sub-subclause 
(C),  adding  "and"  at  the  end  of  sub-subclause  (D)  and  by  add- 
ing thereto  the  following  sub-subclause: 

(E)  his  income  from  employment  in  that  country 
was  not  from  a  source  in  that  country  to  the 
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extent  of  the  lesser  of  the  amounts  deter- 
mined in  respect  thereof  under  paragraphs 
122.3  (1)  (c)  and  (d)  of  the  Federal  Act  for 
the  year, 


Additional 
refund 


(3)  Section  3  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  13,  section  1,  1981,  chapter  46,  section 
2,  1983,  chapter  37,  section  2  and  1984,  chapter  50,  section  2, 
is  further  amended  by  adding  thereto  the  following  subsection: 

(10a)  Where  a  mutual  fund  trust  is  entitled  to  a  capital 
gains  refund  for  a  taxation  year  under  subsection  (10)  and  an 
amount  was  paid  or  is  payable  by  the  mutual  fund  trust  under 
section  2b  for  the  taxation  year,  the  mutual  fund  trust  shall  be 
entitled  to  receive  an  additional  refund  for  the  taxation  year 
equal  to  the  lesser  of, 

(a)  the  amount  paid  or  payable  by  the  mutual  fund 
trust  under  section  2b  for  the  taxation  year;  and 

(b)  3  per  cent  of  the  amount  of  the  mutual  fund  trust's 
capital  gains  refund  for  the  taxation  year  calculated 
under  subsection  (10)  or  (11),  as  applicable. 

3. — (1)  Subsection  4  (3)  of  the  said  Act  is  repealed. 


Determin- 
ation of 
losses 


Provisions 
applicable 


(2)  Subsection  4  (4)  of  the  said  Act  is  amended  by  striking 
out  "except  subsection  (3)"  in  the  first  line. 

4.  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  46,  section  4,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(la)  Where  the  Minister  ascertains  the  amount  of  a  taxpay- 
er's non-capital  loss,  net  capital  loss,  restricted  farm  loss  or 
farm  loss  for  a  taxation  year  and  that  amount  is  different  from 
the  amount  reported  by  the  taxpayer  in  his  or  her  return  of 
income  for  the  year,  the  Minister  shall,  at  the  request  of  the 
taxpayer,  determine,  with  all  due  dispatch,  the  amount  of 
such  loss  and  shall  send  a  notice  of  determination  to  the  per- 
son by  whom  the  return  was  filed. 

(lb)  The  provisions  of  paragraphs  56  (1)  (/)  and  60  (o)  of 
the  Federal  Act  and  the  provisions  of  this  Act,  as  they  relate 
to  an  assessment  or  a  reassessment  and  to  assessing  and  reas- 
sessing tax,  are  applicable  with  necessary  modifications  to  a 
determination  or  redetermination  and  to  determining  and 
redetermining  amounts  under  this  Division,  except  that  sub- 
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sections  (1)  and  (2)  are  not  applicable  to  determinations  made 
under  subsection  (la)  and,  for  greater  certainty,  an  original 
determination  of  a  taxpayer's  non-capital  loss,  net  capital  loss, 
restricted  farm  loss  or  farm  loss  for  a  taxation  year  may  be 
made  by  the  Minister  only  at  the  request  of  the  taxpayer. 


(Ic)  For  greater  certainty,  where  the  Minister  makes  a 
determination  of  the  amount  of  a  taxpayer's  non-capital  loss, 
net  capital  loss,  restricted  farm  loss  or  farm  loss  for  a  taxation 
year,  the  determination  is  (subject  to  the  taxpayer's  rights  of 
objection  and  appeal  in  respect  of  the  determination  and  to 
any  redetermination  by  the  Minister)  binding  on  both  the 
Minister  and  the  taxpayer  for  the  purposes  of  calculating  the 
taxable  income  of  the  taxpayer  in  any  other  year. 


Determin- 
ation binding 


5.  Subsection  12  (2)  of  the  said  Act  is  amended  by  striking 
out  ^455  (a)"  in  the  fourth  and  fifth  lines  and  inserting  in  lieu 
thereof  "155  (l)(fl)". 

6.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  46,  section  6,  is  further  amended  by 
adding  thereto  the  following  subsection: 


(la)  Notwithstanding  subsection  (1),  the  amount  payable 
by  a  mutual  fund  trust,  within  the  meaning  of  subsection 
132  (6)  of  the  Federal  Act,  to  the  Treasurer  on  or  before  any 
day  referred  to  in  clause  (1)  (a)  in  a  taxation  year  shall  be 
deemed  to  be  the  amount,  if  any,  by  which. 


Mutual  fund 
trusts 


(a)  the  amount  so  payable  otherwise  determined  under 
that  subsection, 

exceeds, 

(b)  25  per  cent  of  the  trust's  capital  gains  refund  (within 
the  meaning  assigned  by  subsection  3  (10))  for  the 
taxation  year. 

7.  Section  15  of  the  said  Act  is  amended  by  striking  out 
"159  and  160"  in  the  first  line  and  inserting  in  lieu  thereof 
"159,  160,  160.1  and  160.2". 

8.  Subsection  16  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(1)  Where  at  any  time  after  the  day  on  or  before  which  a  General 
return  of  a  taxpayer's  income  was  required  to  be  filed  under 
this  Act  for  a  taxation  year, 
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(a)  the  amount  of  his  or  her  tax  payable  for  the  year 
under  this  Act, 

exceeds, 

(b)  the  aggregate  of  all  amounts  each  of  which  is  an 
amount  paid  at  or  before  that  time  on  account  of 
his  or  her  tax  payable  and  applied  as  at  that  time  by 
the  Provincial  Minister  against  the  taxpayer's  liabil- 
ity for  an  amount  payable  under  this  Act  for  the 
year, 

the  person  liable  to  pay  the  tax  shall  pay  interest  on  such 
excess,  for  the  period  after  the  19th  day  of  April,  1983  during 
which  it  is  outstanding,  at  such  rates  per  annum  as  are  pre- 
scribed and  are  in  effect  from  time  to  time  during  the  period 
for  the  purposes  of  subsection  161  (1)  of  the  Federal  Act. 

9. — (1)  Subsection  19  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Interest  on  (3)  Where  an  amount  in  respect  of  an  overpayment  for  a 

overpayments  ^^^^^-^^^  y^^j.  jg  refunded,  or  applied  under  this  section  on 
other  liability,  interest  at  the  rate  per  annum  prescribed  for 
the  purpose  of  subsection  164  (3)  of  the  Federal  Act  shall  be 
paid  or  applied  thereon  for  the  period  beginning  with  the 
latest  of, 

(a)  the  day  when  the  overpayment  arose; 

(b)  the  day  on  or  before  which  the  return  of  income  for 
the  year  was  required  to  be  filed  or  would  have 
been  required  to  be  filed  if  tax  were  payable  for  the 
year;  and 

(c)  the  day  when  the  return  of  income  for  the  year  was 
actually  filed, 

and  ending  with  the  day  of  refunding  or  application  aforesaid, 
unless  the  amount  of  the  interest  so  calculated  is  less  than  $1 , 
in  which  event  no  interest  shall  be  paid  or  applied  under  this 
subsection. 

Idem  (3a)  Where,  at  any  particular  time,  interest  has  been  paid 

to,  or  applied  to  a  liability  of,  a  taxpayer  pursuant  to  subsec- 
tion (3)  in  respect  of  an  overpayment  and  it  is  determined  at  a 
subsequent  time  that  the  actual  overpayment  was  less  than  the 
overpayment  in  respect  of  which  interest  was  paid  or  applied, 
the  following  rules  apply: 
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1.  The  amount  by  which  the  interest  that  has  been 
paid  or  applied  exceeds  the  interest,  if  any,  com- 
puted in  respect  of  the  amount  that  is  determined  at 
the  subsequent  time  to  be  the  actual  overpayment 
shall  be  deemed  to  be  an  amount  (in  this  subsection 
referred  to  as  "the  amount  payable")  that  became 
payable  under  this  Act  by  the  taxpayer  at  the  partic- 
ular time. 

2.  The  taxpayer  shall  pay  interest,  at  the  rate  pre- 
scribed for  the  purposes  of  subsection  161  (1)  of  the 
Federal  Act,  on  the  amount  payable  for  the  period 
beginning  at  the  particular  time  and  ending  on  the 
date  of  payment. 

3.  The  Provincial  Minister  may  at  any  time  assess  the 
taxpayer  in  respect  of  the  amount  payable  and, 
where  the  Provincial  Minister  makes  such  assess- 
ment, the  provisions  of  this  Act  are  applicable,  with 
such  modifications  as  the  circumstances  require,  in 
respect  of  the  assessment  as  though  it  had  been 
made  under  section  10  of  this  Act. 


(2)  Subsection  19  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  In  this  section,  "overpayment"  of  a  taxpayer  for  a  taxa- 
tion year  means  the  aggregate  of  all  amounts  paid  on  account 
of  his  or  her  tax  under  this  Act  for  the  year  minus  all  amounts 
payable  by  him  or  her  under  this  Act  for  the  year. 

10.  Subsection  29  (1)  of  the  said  Act  is  amended  by  striking 
out  '^and"  at  the  end  of  clause  (d)  and  by  adding  thereto  the 
following  clause: 

(f)  authorizing  or  requiring  any  officer  of  the  Ministry 
of  Revenue  to  exercise  any  power  or  perform  any 
duty  conferred  or  imposed  upon  the  Provincial  Min- 
ister by  this  Act. 

11.  Subsection  36  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Definition 


(8)  The  Provincial  Minister  may  assess  any  person  for  any  Assessment 
amount  that  has  been  deducted  or  withheld  by  that  person  deducted" 
under  this  Act  or  a  regulation  or  that  is  payable  by  that  per- 
son under  this  section,  section  36a  or  section  41  and,  upon  the 
Provincial  Minister  sending  a  notice  of  assessment  to  that  per- 
son. Divisions  I  and  J  of  Part  I  of  the  Federal  Act  are  applic- 
able with  necessary  modifications. 
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Commence- 
ment and 
application 

Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Short  title 


12. — (1)  This  Act,  except  sections  1,  2,  4,  7,  8,  9  and  11, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  (1)  comes  into  force  on  the  1st  day  of  Janu- 
ary, 1986. 

(3)  Section  1  and  subsection  2  (3)  come  into  force  on  the  1st 
day  of  January,  1986,  and  apply  with  respect  to  the  1986  taxa- 
tion year. 

(4)  Subsection  2  (2)  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1984,  and  applies  with  respect  to  the 
1984  and  subsequent  taxation  years. 

(5)  Section  4  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1983,  and  applies  with  respect  to  assess- 
ments and  reassessments  made,  to  assessing  tax  and  reassessing 
tax,  to  determinations  and  redeterminations  made  or  to  deter- 
mining or  redetermining  amounts  after  1982. 

(6)  Section  7  shall  be  deemed  to  have  come  into  force, 

(a)  with  respect  to  the  reference  in  section  15  of  the  said 
Act  to  section  160.1  of  the  Federal  Act,  on  the  12th 
day  of  December,  1978;  and 

(b)  with  respect  to  the  reference  in  section  15  of  the  said 
Act  to  section  160.2  of  the  Federal  Act,  on  the  17th 
day  of  November,  1978,  and  applies  to  deaths  occur- 
ring after  the  16th  day  of  November,  1978. 

(7)  Section  8  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  April,  1983. 

(8)  Subsection  9  (1)  shall  be  deemed  to  have  come  into  force 
on  the  20th  day  of  April,  1983,  and  applies  with  respect  to 
interest  paid  or  applied  after  the  19th  day  of  April,  1983. 

(9)  Subsection  9  (2)  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1983,  and  applies  to  the  1983  and 
subsequent  taxation  years. 

(10)  Section  11  shall  be  deemed  to  have  come  into  force  on 
the  13th  day  of  November,  1981,  and  is  applicable  after  the 
12th  day  of  November,  1981. 

13.  The  short  title  of  this  Act  is  the  Income  Tax  Amendment 
Act,  1985. 
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Bill  46  1985 


An  Act  to  amend  the  Income  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1,  The  Income  Tax  Act,  being  chapter  213  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

2b.  Every  individual  shall,  in  addition  to  the  amount  of  surcharge 
tax  otherwise  payable  by  such  taxpayer  under  this  Act,  pay  an 
additional  income  tax  equal  to  3  per  cent  of  the  amount,  if 
any,  by  which  the  tax  that  would,  but  for  section  120.1  of  the 
Federal  Act,  be  otherwise  payable  under  this  Act,  before  any 
deduction  authorized  under  subsection  3  (8)  or  section  7, 
exceeds  $5,000. 

2. — (1)  Subsection  3  (5)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  13,  section  1  and  1983, 
chapter  37,  section  2,  is  further  amended, 

(a)  by  striking  out  "and"  at  the  end  of  clause  (j);  and 

(b)  by   striking  out   clause   (k)   and   inserting   in   lieu 
thereof: 

(k)    48  per  cent  in  respect  of  the  1982,  1983,  1984  and 
1985  taxation  years;  and 

(1)     50  per  cent  in  respect  of  the  1986  and  subsequent 
taxation  years. 

(2)  Subclause  3  (8)  (b)  (i)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  50,  section  2,  is  further 
amended  by  striking  out  "and"  at  the  end  of  sub-subclause 
(C),  adding  "and"  at  the  end  of  sub-subclause  (D)  and  by  add- 
ing thereto  the  following  sub-subclause: 

(E)  his  income  from  employment  in  that  country 
was  not  from  a  source  in  that  country  to  the 
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extent  of  the  lesser  of  the  amounts  deter- 
mined in  respect  thereof  under  paragraphs 
122.3  (1)  (c)  and  (d)  of  the  Federal  Act  for 
the  year, 


(3)  Section  3  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  13,  section  1,  1981,  chapter  46,  section 
2,  1983,  chapter  37,  section  2  and  1984,  chapter  50,  section  2, 
is  further  amended  by  adding  thereto  the  following  subsection: 

(10a)  Where  a  mutual  fund  trust  is  entitled  to  a  capital 
gains  refund  for  a  taxation  year  under  subsection  (10)  and  an 
amount  was  paid  or  is  payable  by  the  mutual  fund  trust  under 
section  2b  for  the  taxation  year,  the  mutual  fund  trust  shall  be 
entitled  to  receive  an  additional  refund  for  the  taxation  year 
equal  to  the  lesser  of, 

(a)    the  amount  paid  or  payable  by  the  mutual  fund 
trust  under  section  2b  for  the  taxation  year;  and 


(b)  3  per  cent  of  the  amount  of  the  mutual  fund  trust's 
capital  gains  refund  for  the  taxation  year  calculated 
under  subsection  (10)  or  (11),  as  applicable. 

3. — (1)  Subsection  4  (3)  of  the  said  Act  is  repealed. 

(2)  Subsection  4  (4)  of  the  said  Act  is  amended  by  striking 
out  "except  subsection  (3)"  in  the  first  line. 


Determin- 
ation of 
losses 


Provisions 
applicable 


4.  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  46,  section  4,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(la)  Where  the  Minister  ascertains  the  amount  of  a  taxpay- 
er's non-capital  loss,  net  capital  loss,  restricted  farm  loss  or 
farm  loss  for  a  taxation  year  and  that  amount  is  different  from 
the  amount  reported  by  the  taxpayer  in  his  or  her  return  of 
income  for  the  year,  the  Minister  shall,  at  the  request  of  the 
taxpayer,  determine,  with  all  due  dispatch,  the  amount  of 
such  loss  and  shall  send  a  notice  of  determination  to  the  per- 
son by  whom  the  return  was  filed. 

(lb)  The  provisions  of  paragraphs  56  (1)  (/)  and  60  (o)  of 
the  Federal  Act  and  the  provisions  of  this  Act,  as  they  relate 
to  an  assessment  or  a  reassessment  and  to  assessing  and  reas- 
sessing tax,  are  applicable  with  necessary  modifications  to  a 
determination  or  redetermination  and  to  determining  and 
redetermining  amounts  under  this  Division,  except  that  sub- 
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sections  (1)  and  (2)  are  not  applicable  to  determinations  made 
under  subsection  (la)  and,  for  greater  certainty,  an  original 
determination  of  a  taxpayer's  non-capital  loss,  net  capital  loss, 
restricted  farm  loss  or  farm  loss  for  a  taxation  year  may  be 
made  by  the  Minister  only  at  the  request  of  the  taxpayer. 

(Ic)  For  greater  certainty,  where  the  Minister  makes  a  Determin- 
determmation  of  the  amount  of  a  taxpayer  s  non-capital  loss, 
net  capital  loss,  restricted  farm  loss  or  farm  loss  for  a  taxation 
year,  the  determination  is  (subject  to  the  taxpayer's  rights  of 
objection  and  appeal  in  respect  of  the  determination  and  to 
any  redetermination  by  the  Minister)  binding  on  both  the 
Minister  and  the  taxpayer  for  the  purposes  of  calculating  the 
taxable  income  of  the  taxpayer  in  any  other  year. 

5.  Subsection  12  (2)  of  the  said  Act  is  amended  by  striking 
out  ''155  (a)"  in  the  fourth  and  fifth  lines  and  inserting  in  lieu 
thereof  "155(1)  (a)". 

6.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  46,  section  6,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(la)  Notwithstanding  subsection  (1),  the  amount  payable  Mutual  fund 
by  a  mutual  fund  trust,  within  the  meaning  of  subsection 
132  (6)  of  the  Federal  Act,  to  the  Treasurer  on  or  before  any 
day  referred  to  in  clause  (1)  (a)  in  a  taxation  year  shall  be 
deemed  to  be  the  amount,  if  any,  by  which, 

(a)  the  amount  so  payable  otherwise  determined  under 
that  subsection, 

exceeds, 

(b)  25  per  cent  of  the  trust's  capital  gains  refund  (within 
the  meaning  assigned  by  subsection  3  (10))  for  the 
taxation  year. 

7.  Section  15  of  the  said  Act  is  amended  by  striking  out 
''159  and  160"  in  the  flrst  line  and  inserting  in  lieu  thereof 
"159,  160,  160.1  and  160.2". 

8.  Subsection  16  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Where  at  any  time  after  the  day  on  or  before  which  a  General 
return  of  a  taxpayer's  income  was  required  to  be  filed  under 
this  Act  for  a  taxation  year. 
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(a)  the  amount  of  his  or  her  tax  payable  for  the  year 
under  this  Act, 

exceeds, 

(b)  the  aggregate  of  all  amounts  each  of  which  is  an 
amount  paid  at  or  before  that  time  on  account  of 
his  or  her  tax  payable  and  applied  as  at  that  time  by 
the  Provincial  Minister  against  the  taxpayer's  liabil- 
ity for  an  amount  payable  under  this  Act  for  the 
year, 

the  person  liable  to  pay  the  tax  shall  pay  interest  on  such 
excess,  for  the  period  after  the  19th  day  of  April,  1983  during 
which  it  is  outstanding,  at  such  rates  per  annum  as  are  pre- 
scribed and  are  in  effect  from  time  to  time  during  the  period 
for  the  purposes  of  subsection  161  (1)  of  the  Federal  Act. 

9. — (1)  Subsection  19  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Interest  on  (3)  Where  an  amount  in  respect  of  an  overpayment  for  a 
overpayments  ^^^^^^^^  y^^^  j^  refunded,  or  applied  under  this  section  on 
other  liability,  interest  at  the  rate  per  annum  prescribed  for 
the  purpose  of  subsection  164  (3)  of  the  Federal  Act  shall  be 
paid  or  applied  thereon  for  the  period  beginning  with  the 
latest  of, 

(a)  the  day  when  the  overpayment  arose; 

(b)  the  day  on  or  before  which  the  return  of  income  for 
the  year  was  required  to  be  filed  or  would  have 
been  required  to  be  filed  if  tax  were  payable  for  the 
year;  and 

(c)  the  day  when  the  return  of  income  for  the  year  was 
actually  filed, 

and  ending  with  the  day  of  refunding  or  application  aforesaid, 
unless  the  amount  of  the  interest  so  calculated  is  less  than  $1, 
in  which  event  no  interest  shall  be  paid  or  applied  under  this 
subsection. 

Idem  (3a)  Where,  at  any  particular  time,  interest  has  been  paid 

to,  or  applied  to  a  liability  of,  a  taxpayer  pursuant  to  subsec- 
tion (3)  in  respect  of  an  overpayment  and  it  is  determined  at  a 
subsequent  time  that  the  actual  overpayment  was  less  than  the 
overpayment  in  respect  of  which  interest  was  paid  or  applied, 
the  following  rules  apply: 
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1.  The  amount  by  which  the  interest  that  has  been 
paid  or  appHed  exceeds  the  interest,  if  any,  com- 
puted in  respect  of  the  amount  that  is  determined  at 
the  subsequent  time  to  be  the  actual  overpayment 
shall  be  deemed  to  be  an  amount  (in  this  subsection 
referred  to  as  "the  amount  payable")  that  became 
payable  under  this  Act  by  the  taxpayer  at  the  partic- 
ular time. 

2.  The  taxpayer  shall  pay  interest,  at  the  rate  pre- 
scribed for  the  purposes  of  subsection  161  (1)  of  the 
Federal  Act,  on  the  amount  payable  for  the  period 
beginning  at  the  particular  time  and  ending  on  the 
date  of  payment. 

3.  The  Provincial  Minister  may  at  any  time  assess  the 
taxpayer  in  respect  of  the  amount  payable  and, 
where  the  Provincial  Minister  makes  such  assess- 
ment, the  provisions  of  this  Act  are  applicable,  with 
such  modifications  as  the  circumstances  require,  in 
respect  of  the  assessment  as  though  it  had  been 
made  under  section  10  of  this  Act. 


(2)  Subsection  19  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  In  this  section,  "overpayment"  of  a  taxpayer  for  a  taxa-  Definition 
tion  year  means  the  aggregate  of  all  amounts  paid  on  account 
of  his  or  her  tax  under  this  Act  for  the  year  minus  all  amounts 
payable  by  him  or  her  under  this  Act  for  the  year. 

10.  Subsection  29  (1)  of  the  said  Act  is  amended  by  striking 
out  ''and"  at  the  end  of  clause  (d)  and  by  adding  thereto  the 
following  clause: 

(f)  authorizing  or  requiring  any  officer  of  the  Ministry 
of  Revenue  to  exercise  any  power  or  perform  any 
duty  conferred  or  imposed  upon  the  Provincial  Min- 
ister by  this  Act. 

11.  Subsection  36  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  The  Provincial  Minister  may  assess  any  person  for  any  Assessment 

for  3  mo  lint 

amount  that  has  been  deducted  or  withheld  by  that  person  deducted 
under  this  Act  or  a  regulation  or  that  is  payable  by  that  per- 
son under  this  section,  section  36a  or  section  41  and,  upon  the 
Provincial  Minister  sending  a  notice  of  assessment  to  that  per- 
son, Divisions  I  and  J  of  Part  I  of  the  Federal  Act  are  applic- 
able with  necessary  modifications. 
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Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Short  title 


12. — (1)  This  Act,  except  sections  1,  2,  4,  7,  8,  9  and  11, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  (1)  comes  into  force  on  the  1st  day  of  Janu- 
ary, 1986. 

(3)  Section  1  and  subsection  2  (3)  come  into  force  on  the  1st 
day  of  January,  1986,  and  apply  with  respect  to  the  1986  taxa- 
tion year. 

(4)  Subsection  2  (2)  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1984,  and  applies  with  respect  to  the 
1984  and  subsequent  taxation  years. 

(5)  Section  4  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1983,  and  applies  with  respect  to  assess- 
ments and  reassessments  made,  to  assessing  tax  and  reassessing 
tax,  to  determinations  and  redeterminations  made  or  to  deter- 
mining or  redetermining  amounts  after  1982. 

(6)  Section  7  shall  be  deemed  to  have  come  into  force, 

(a)  with  respect  to  the  reference  in  section  15  of  the  said 
Act  to  section  160.1  of  the  Federal  Act,  on  the  12th 
day  of  December,  1978;  and 

(b)  with  respect  to  the  reference  in  section  15  of  the  said 
Act  to  section  160.2  of  the  Federal  Act,  on  the  17th 
day  of  November,  1978,  and  applies  to  deaths  occur- 
ring after  the  16th  day  of  November,  1978. 

(7)  Section  8  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  April,  1983. 

(8)  Subsection  9  (1)  shall  be  deemed  to  have  come  into  force 
on  the  20th  day  of  April,  1983,  and  applies  with  respect  to 
interest  paid  or  applied  after  the  19th  day  of  April,  1983. 

(9)  Subsection  9  (2)  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1983,  and  applies  to  the  1983  and 
subsequent  taxation  years. 

(10)  Section  11  shall  be  deemed  to  have  come  into  force  on 
the  13th  day  of  November,  1981,  and  is  applicable  after  the 
12th  day  of  November,  1981. 

13.  The  short  title  of  this  Act  is  the  Income  Tax  Amendment 
Act,  1985. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is, 

(a)  to  provide  an  exemption  from  tax  to  the  purchaser  of  infants'  and  children's 
car  seats,  certain  feminine  hygiene  products  and  prepared  food  products  pur- 
chased from  an  eating  establishment  at  a  total  price  that  does  not  exceed  one 
dollar; 

(b)  to  withdraw  the  exemption  from  tax  to  the  purchaser  of  Maple  Leaf  Gold 
Coins; 

(c)  to  enact  previous  rebates  of  tax  to  persons  who  take  tangible  personal  property 
out  of  Ontario  for  use  outside  the  province  and  to  non-resident  persons  who 
pay  tax  on  transient  accommodation; 

(d)  to  establish  the  time  for  the  remittance  of  tax  collected  on  admissions  to  places 
of  amusement; 

(e)  to  insure  that  all  assessments  may  be  subject  to  review  on  objection  and 
appeal,  to  extend  the  time  for  the  taxpayer  to  object  to  an  assessment  and  to 
permit  the  Minister  to  extend  that  time  where  special  circumstances  prevent  the 
taxpayer  from  meeting  that  limit;  and 

(f)  to  withdraw  the  special  search  warrant  provisions  of  the  Act;  the  search  war- 
rant provisions  of  the  Provincial  Offences  Act  will  be  utilized  in  their  stead. 

SECTION  I.  The  effect  of  the  addition  of  the  reference  to  subsection  16a  (3)  is  to  pro- 
vide that  a  person  who  has  paid  a  penalty  assessment  under  section  16a  will  receive  a 
refund  of  any  overpayment  arising  when  the  assessment  is  subsequently  reduced  on 
objection  or  appeal.  Subsection  2  (10)  now  reads  as  follows: 

(10)  Subject  to  subsection  16  (8)  and  to  subsection  17  (7),  where  an  assessment  or 
reassessment  under  this  Act  or  the  final  decision  of  a  court  in  proceedings  commenced 
under  section  23  establishes  that  the  person  assessed  or  reassessed  or  the  appellant,  as  the 
case  may  be,  has  overpaid  the  tax  payable  under  this  Act  for  the  period  covered  by  the 
assessment  or  reassessment,  the  amount  of  such  overpayment  shall  be  refunded  to  him. 

SECTION  2.  New  section  2a  enacts  the  previous  rebates  of  tax  to  persons  who  take  tan- 
gible personal  property  out  of  Ontario  for  use  outside  the  province  and  to  non-resident 
persons  who  pay  tax  on  transient  accommodation. 

SECTION  3. — Subsection  1.  The  re-enactment  of  paragraph  1  of  subsection  5  (1)  of  the 
Act  provides  an  exemption  from  tax  to  the  purchaser  of  prepared  food  products  pur- 
chased from  an  eating  establishment  at  a  total  price  that  does  not  exceed  one  dollar. 

Subsection  2.  New  paragraphs  29  and  30  provide  an  exemption  from  tax  to  the  pur- 
chaser of  certain  feminine  hygiene  products  and  infants'  and  children's  car  seats. 

Subsection  3.  The  effect  of  the  repeal  of  paragraph  61a  is  to  withdraw  the  exemption 
from  tax  to  the  purchaser  of  Maple  Leaf  Gold  Coins. 

SECTION  4.  The  subsections  added  provide  an  exemption  from  tax  in  the  circumstances 
mentioned  in  the  event  of  a  marriage  breakdown. 

SECTION  5.  The  amendment  to  section  10  of  the  Act  establishes  the  time  at  which  tax 
must  be  collected  and  remitted  with  respect  to  admissions  to  a  place  of  amusement.  Sec- 
tion 10  now  reads  as  follows: 

10.  The  taxes  imposed  by  this  Act,  whether  the  purchase  price  be  stipulated  to  be  pay- 
able in  cash  or  on  terms  or  by  instalments  or  otherwise,  shall  be  collected  at  the  time  of 


the  sale  on  the  whole  amount  of  the  purchase  price  and  be  remitted  to  the  Treasurer  at  the 
times  and  in  the  manner  prescribed  by  the  regulations. 

SECTION  6.  The  amendment  provides  that  an  assessment  that  is  otherwise  valid  and 
binding  is  subject  to  being  vacated  or  varied  on  objection  and  appeal.  Subsection  16a  (3) 
now  reads  as  follows: 

(3)  An  assessment  made  under  this  section  shall  be  deemed  to  be  valid  and  binding 
notwithstanding  any  error,  defect  or  omission  therein  or  in  any  proceeding  under  this  Act 
relating  thereto. 

SECTION  7.  The  amendments  provide  that  an  objection  may  be  taken  from  a  penalty 
assessment  issued  under  section  16a  of  the  Act  and  extend  the  time  allowed  for  the  tax- 
payer to  object  to  an  assessment  from  ninety  to  180  days.  Subsection  22  (1)  now  reads  as 
follows: 

(1)  Where  a  person  objects  to  an  assessment  made  against  him  under  section  16  or  17 
or  to  a  statement  under  section  17  that  is  served  on  him,  he  may,  within  ninety  days  from 
the  day  of  mailing  of  the  statement  or  notice  of  assessment,  serve  on  the  Minister  a  notice 
of  objection  in  duplicate  in  the  prescribed  form  setting  out  the  reasons  for  the  objection 
and  all  relevant  facts. 

SECTION  8.  The  re-enactment  of  subsection  23  (7)  of  the  Act  authorizes  the  Minister 
to  extend  the  time  allowed  for  service  of  a  notice  of  objection  on  application  made  after 
the  initial  time  limit  has  expired  where  the  Minister  is  satisfied  as  to  the  reason  that  time 
limit  was  not  met.  Subsection  23  (7)  now  reads  as  follows: 

(7)  The  time  within  which  a  notice  of  objection  under  section  22  or  a  notice  of  appeal 
under  this  section  is  to  be  served  may  be  extended  by  the  Minister  if  application  for  such 
extension  is  made  before  the  time  for  service  of  the  notice  of  objection  or  a  notice  of 
appeal,  as  the  case  may  be,  has  expired. 

SECTION  9.  This  amendment  provides  that  an  application  under  section  24  does  not 
revive  an  assessment  where  the  time  for  appeal  has  expired.  Section  24  now  reads  as  fol- 
lows: 

24.  The  Minister  shall  with  all  due  dispatch  serve  on  the  person  appealing  and  file  in 
the  court  a  reply  to  the  notice  of  appeal  admitting  or  denying  the  facts  alleged  and  contain- 
ing a  statement  of  such  further  allegations  of  fact  and  all  statutory  provisions  and  reasons 
as  he  intends  to  rely  on,  and  where  the  Minister  has  failed  to  serve  the  reply  within  180 
days  from  the  date  of  service  upon  him  of  the  notice  of  appeal,  the  appellant  may,  upon 
twenty-one  days  notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme  Court  for  an  order 
requiring  the  reply  to  be  served  within  such  time  as  the  judge  shall  order,  and  the  judge 
may,  if  he  considers  it  proper  in  the  circumstances,  also  order  that,  upon  failure  by  the 
Minister  to  serve  the  reply  in  the  time  specified  in  the  order,  the  assessment  with  respect  to 
which  the  appeal  is  taken  shall  be  vacated  and  any  tax  paid  pursuant  to  such  assessment 
shall  be  repaid  to  the  appellant,  but  nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  a  statement  or  assessment  that  has  become  valid  and  binding  under  subsection 
16  (8)  or  subsection  17  (7). 

SECTION  10.  This  amendment  removes  the  special  search  warrant  powers  under  the 
Act;  the  search  warrant  provisions  of  the  Provincial  Offences  Act  will  be  utilized  in  their 
stead.  Subsection  29  (4)  now  reads  as  follows: 

(4)  The  Minister  may,  for  any  purpose  related  to  the  administration  or  enforcement  of 
this  Act,  with  the  approval  of  a  judge  of  the  Supreme  Court,  which  approval  the  judge  is 
hereby  empowered  to  give  upon  ex  parte  application,  authorize  in  writing  any  officer  of  the 
Ministry  of  Revenue,  together  with  such  members  of  the  Ontario  Provincial  Police  Force 
or  other  peace  officers  as  he  calls  upon  to  assist  him  and  such  other  persons  as  are  named 
therein,  to  enter  and  search,  if  necessary  by  force,  any  building,  receptacle  or  place  for 
documents,  books,  records,  papers  or  things  that  may  afford  evidence  as  to  the  contraven- 


tion  of  any  provision  of  this  Act  or  the  regulations  and  to  seize  and  to  take  away  any  such 
documents,  books,  records,  papers  or  things  and  retain  them  until  they  are  produced  in 
any  court  proceedings. 

SECTION  11.  The  effect  of  the  amendment  is  to  provide  that,  where  the  assessment  of 
a  penahy  under  section  16a  has  been  reduced  through  objection  or  appeal,  interest  is 
payable  on  the  overpayment.  Subsection  33  (2)  now  reads  as  follows: 

(2)  Where  by  a  decision  of  the  Minister  under  section  22  or  by  a  decision  of  a  court  it 
is  finally  determined  that  the  tax  payable  under  this  Act  by  a  person  is  less  than  the 
amount  assessed  by  the  assessment  under  section  16  or  17  to  which  objection  was  made  or 
from  which  the  appeal  was  taken  and  the  decision  makes  it  appear  that  there  has  been  an 
overpayment  of  tax,  the  interest  payable  under  subsection  (1)  on  that  overpayment  shall  be 
computed  at  such  rate  as  is  prescribed  by  the  regulations. 

SECTION  12.  The  Minister  is  specifically  authorized  to  accept  security  for  the  payment 
of  tax  in  the  form  of  a  mortgage,  charge  or  personal  guarantee. 

SECTION  13.  The  amendment  removes  the  power  to  prescribe  by  regulation  gold  coins, 
in  addition  to  the  Maple  Leaf  Gold  Coins,  to  which  the  exemption  from  tax  contained  in 
paragraph  61a  of  subsection  5  (1)  of  the  Act  applies.  The  amendment  relates  to  that  con- 
tained in  subsection  3  (3)  of  the  Bill.  Clause  45  (2)  (j)  now  reads  as  follows: 

(j)  prescribing  gold  coins  to  which  the  exemption  contained  in  paragraph  61a  of 
subsection  5  (1)  applies. 
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An  Act  to  amend  the  Retail  Sales  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (10)  of  the  Retail  Sales  Tax  Act,  being  chap- 
ter 454  of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  38,  section  1,  is 
amended  by  inserting  after  "subsection  16  (8)"  in  the  first  line 
"subsection  16a  (3)". 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


2a. — (1)  Where  tangible  personal  property  is  sold  in 
Ontario  and  within  thirty  days  of  the  date  of  the  sale  the  tan- 
gible personal  property  is  taken  out  of  Ontario  to  be  used  per- 
manently outside  Ontario  and  the  Minister  is  satisfied  that 
such  is  the  case,  the  Minister  may  rebate  the  tax  collected  at 
the  time  of  sale,  but  no  rebate  shall  be  made  where  the  rebate 
claimed  is  an  amount  less  than  $7,  and  no  interest  shall  be 
paid  on  the  rebate. 


Rebate  of 

tax  on 

tangible 

personal 

property 

taken  out  of 

Ontario 


(2)  The  Minister  may,  upon  receipt  of  evidence  satisfactory 
to  the  Minister,  rebate  to  a  person  who  is  not  a  resident  of 
Ontario  the  tax  paid  on  the  lodging  portion  of  transient 
accommodation  occupied  by  that  person  on  or  after  the  16th 
day  of  May,  1984,  but  no  interest  shall  be  paid  on  the  rebate. 


Rebate  of 
tax 

on  transient 
accommo- 
dation 


(3)  Where  the  transient  accommodation  referred  to  in  sub- 
section (2)  has  been  supplied  pursuant  to  the  American  plan, 
modified  American  plan  or  other  arrangement  that  combines 
the  provision  of  lodging  and  prepared  food  products  at  a  sin- 
gle price,  the  Minister  may  rebate  to  the  person  with  respect 
to  the  provision  of  the  transient  accommodation. 


Idem 


(a)  where  one  meal  has  been  included  in  the  price  of 
the  transient  accommodation,  90  per  cent  of  the  tax 
paid; 
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(b)  where  two  meals  have  been  included  in  the  price  of 
the  transient  accommodation,  70  per  cent  of  the  tax 

•    paid;  or 

(c)  where  three  or  more  meals  have  been  included  in 
the  price  of  the  transient  accommodation,  60  per 
cent  of  the  tax  paid, 

but  no  interest  shall  be  paid  on  the  rebate. 

Application  (4)  ^^  application  for  a  rebate  under  this  section  shall  be 
made  in  writing  and  shall  set  out  such  information  as  the  Min- 
ister may  require  to  determine  the  eligibility  of  the  applicant 
for  the  rebate  claimed. 


Time  for 

making 

application 


(5)  No  rebate  shall  be  made  under  this  section  unless  the 
application  therefor  is  made  within  three  years  after  the  pay- 
ment of  the  tax  in  respect  of  which  the  rebate  is  claimed. 

3. — (1)  Paragraph  1  of  subsection  5  (1)  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1982,  chapter  36,  section 
3,  is  repealed  and  the  following  substituted  therefor: 

1.      food  products  for  human  consumption  except, 

(a)  candies,  confections,  snack  foods  and  soft 
drinks,  other  than  soft  drinks  sold  with  pre- 
pared food  products  from  an  eating  establish- 
ment, as  defined  by  the  Minister,  at  a  total 
price  for  all  soft  drinks  and  prepared  food 
products  sold  as  part  of  the  transaction  that 
does  not  exceed  one  dollar,  and 


(b)  prepared  food  products  purchased  from  an 
eating  establishment,  as  defined  by  the  Minis- 
ter, the  price  of  which  exceeds  one  dollar. 

(2)  The  said  subsection  5  (1),  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  38,  section  2,  1982,  chapter  36,  section 
3,  1983,  chapter  27,  section  4,  1983,  chapter  48,  section  1  and 
1983,  chapter  81,  section  1,  is  further  amended  by  adding 
thereto  the  following  paragraphs: 


29.  feminine  hygiene  products  that  are  tampons,  sani- 
tary pads  or  sanitary  behs; 

30.  child  restraint  systems  described  in  subsection  6  (2) 
and  clause  6  (3)  (a)  of  Regulation  485  of  the 
Revised  Regulations  of  Ontario,  1980. 
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(3)  Paragraph  61a  of  subsection  5  (1)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  27,  section  4, 
is  repealed. 

4.  Section  6  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  Subsection  2  (1)  does  not  apply  to  the  consumption  or  Exemption 
use  by  a  person  of  tangible  personal  property  acquired  from  breakdowr 
the  person's  spouse  or  former  spouse  where  the  acquisition  is 

the  result  of  the  breakdown  or  dissolution  of  the  marriage  of 
the  person  and  the  spouse  or  former  spouse  and  is  in  satisfac- 
tion of  the  person's  rights  under  the  Family  Law  Reform  Act.     R  so.  i980. 

(4)  In  subsection  (3),  "spouse"  has  the  meaning  given  to  Definition 
that  expression  by  clause  14  (b)  of  the  Family  Law  Reform 

Act. 

5.  Section  10  of  the  said  Act  is  amended  by  inserting  after 
*'sale"  in  the  third  line  "or  at  the  time  of  the  payment  of  a 
price  of  admission,  or  at  the  time  of  the  promotional  distribu- 
tion of  an  admission". 

6.  Subsection  16a  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  7,  is  amended  by 
adding  at  the  commencement  thereof  "Subject  to  being  vacated 
or  varied  on  objection  or  appeal  and  subject  to  reassessment". 

7. — (1)  Subsection  22  (1)  of  the  said  Act  is  amended  by 
striking  out  "16  or  17"  in  the  second  line  and  inserting  in  lieu 
thereof  "16,  subsection  16a  (1)  or  section  17". 

(2)  The  said  subsection  22  (1)  is  further  amended  by  striking 
out  "ninety"  in  the  third  line  and  inserting  in  lieu  thereof 
"180". 

8.  Subsection  23  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(7)  The  time  within  which  a  notice  of  objection  or  a  notice  Extension 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)    in  respect  of  a  notice  of  objection  under  subsection 

22(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 
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(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  22  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  the  service  of  the  notice  of  appeal. 

9.  Section  24  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  36,  section  8,  is  further  amended  by 
inserting  after  "subsection  16  (8)"  in  the  seventeenth  line 
"subsection  16a  (3)". 

10.  Subsection  29  (4)  of  the  said  Act  is  repealed. 

11.  Subsection  33  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "16"  in  the  fourth  line  "16a". 


Security 
for  tax 


12.  Section  35  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  27,  section  13,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
form  that  the  Minister  considers  satisfactory. 


Commence- 
ment 


13.  Clause  45  (2)  (j)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  16,  is  repealed. 

14. — (1)  This  Act,  except  subsection  7  (2)  and  section  8, 
comes  into  force  on  the  day  following  the  day  it  receives  Royal 
Assent. 


Idem  (2)  Subsection  7  (2)  and  section  8  shall  be  deemed  to  have 

come  into  force  on  the  15th  day  of  February,  1984. 


Short  title  15.  The  short  title  of  this  Act  is  the  Retail  Sales  Tax  Amend- 

ment Act,  1985. 
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An  Act  to  amend  the  Retail  Sales  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (10)  of  the  Retail  Sales  Tax  Act,  being  chap- 
ter 454  of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  38,  section  1,  is 
amended  by  inserting  after  "subsection  16  (8)"  in  the  first  line 
"subsection  16a  (3)". 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


2a. — (1)  Where  tangible  personal  property  is  sold  in 
Ontario  and  within  thirty  days  of  the  date  of  the  sale  the  tan- 
gible personal  property  is  taken  out  of  Ontario  to  be  used  per- 
manently outside  Ontario  and  the  Minister  is  satisfied  that 
such  is  the  case,  the  Minister  may  rebate  the  tax  collected  at 
the  time  of  sale,  but  no  rebate  shall  be  made  where  the  rebate 
claimed  is  an  amount  less  than  $7,  and  no  interest  shall  be 
paid  on  the  rebate. 


Rebate  of 

tax  on 

tangible 

personal 

property 

taken  out  of 

Ontario 


(2)  The  Minister  may,  upon  receipt  of  evidence  satisfactory  Rebate  of 
to  the  Minister,  rebate  to  a  person  who  is  not  a  resident  of  Jli"  transient 
Ontario   the   tax   paid   on   the   lodging   portion   of  transient  accommo- 
accommodation  occupied  by  that  person  on  or  after  the  16th 
day  of  May,  1984,  but  no  interest  shall  be  paid  on  the  rebate. 


dation 


(3)  Where  the  transient  accommodation  referred  to  in  sub-  J'lem 
section  (2)  has  been  supplied  pursuant  to  the  American  plan, 
modified  American  plan  or  other  arrangement  that  combines 
the  provision  of  lodging  and  prepared  food  products  at  a  sin- 
gle price,  the  Minister  may  rebate  to  the  person  with  respect 
to  the  provision  of  the  transient  accommodation. 


(a)  where  one  meal  has  been  included  in  the  price  of 
the  transient  accommodation,  90  per  cent  of  the  tax 
paid; 
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(b)  where  two  meals  have  been  included  in  the  price  of 
the  transient  accommodation,  70  per  cent  of  the  tax 
paid;  or 

(c)  where  three  or  more  meals  have  been  included  in 
the  price  of  the  transient  accommodation,  60  per 
cent  of  the  tax  paid, 

but  no  interest  shall  be  paid  on  the  rebate. 

Application  (4)  ^n  application  for  a  rebate  under  this  section  shall  be 
made  in  writing  and  shall  set  out  such  information  as  the  Min- 
ister may  require  to  determine  the  eligibility  of  the  applicant 
for  the  rebate  claimed. 


Time  for 

making 

application 


(5)  No  rebate  shall  be  made  under  this  section  unless  the 
application  therefor  is  made  within  three  years  after  the  pay- 
ment of  the  tax  in  respect  of  which  the  rebate  is  claimed. 


3. — (1)  Paragraph  1  of  subsection  5  (1)  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1982,  chapter  36,  section 
3,  is  repealed  and  the  following  substituted  therefor: 

1 .      food  products  for  human  consumption  except, 

(a)  candies,  confections,  snack  foods  and  soft 
drinks,  other  than  soft  drinks  sold  with  pre- 
pared food  products  from  an  eating  establish- 
ment, as  defined  by  the  Minister,  at  a  total 
price  for  all  soft  drinks  and  prepared  food 
products  sold  as  part  of  the  transaction  that 
does  not  exceed  one  dollar,  and 

(b)  prepared  food  products  purchased  from  an 
eating  establishment,  as  defined  by  the  Minis- 
ter, the  price  of  which  exceeds  one  dollar. 

(2)  The  said  subsection  5  (1),  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  38,  section  2,  1982,  chapter  36,  section 
3,  1983,  chapter  27,  section  4,  1983,  chapter  48,  section  1  and 
1983,  chapter  81,  section  1,  is  further  amended  by  adding 
thereto  the  following  paragraphs: 


29.  feminine  hygiene  products  that  are  tampons,  sani- 
tary pads  or  sanitary  belts; 

30.  child  restraint  systems  described  in  subsection  6  (2) 
and  clause  6  (3)  (a)  of  Regulation  485  of  the 
Revised  Regulations  of  Ontario,  1980. 
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(3)  Paragraph  61a  of  subsection  5  (1)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  27,  section  4, 
is  repealed. 

4.  Section  6  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  Subsection  2  (1)  does  not  apply  to  the  consumption  or  Exemption 
use  by  a  person  of  tangible  personal  property  acquired  from  breakdown 
the  person's  spouse  or  former  spouse  where  the  acquisition  is 

the  result  of  the  breakdown  or  dissolution  of  the  marriage  of 
the  person  and  the  spouse  or  former  spouse  and  is  in  satisfac- 
tion of  the  person's  rights  under  the  Family  Law  Reform  Act.     RS.o.  i980, 

(4)  In  subsection  (3),  "spouse"  has  the  meaning  given  to  Definition 
that  expression  by  clause  14  (b)  of  the  Family  Law  Reform 

Act. 

5.  Section  10  of  the  said  Act  is  amended  by  inserting  after 
"sale"  in  the  third  line  "or  at  the  time  of  the  payment  of  a 
price  of  admission,  or  at  the  time  of  the  promotional  distribu- 
tion of  an  admission". 

6.  Subsection  16a  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  7,  is  amended  by 
adding  at  the  commencement  thereof  "Subject  to  being  vacated 
or  varied  on  objection  or  appeal  and  subject  to  reassessment". 

7. — (1)  Subsection  22  (1)  of  the  said  Act  is  amended  by 
striking  out  "16  or  17"  in  the  second  line  and  inserting  in  lieu 
thereof  "16,  subsection  16a  (1)  or  section  17". 

(2)  The  said  subsection  22  (1)  is  further  amended  by  striking 
out  "ninety"  in  the  third  line  and  inserting  in  lieu  thereof 
"180". 

8.  Subsection  23  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(7)  The  time  within  which  a  notice  of  objection  or  a  notice  Extension 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)    in  respect  of  a  notice  of  objection  under  subsection 
22(1). 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 
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(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  22  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  the  service  of  the  notice  of  appeal. 

9.  Section  24  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  36,  section  8,  is  further  amended  by 
inserting  after  "subsection  16  (8)"  in  the  seventeenth  line 
"subsection  16a  (3)". 

10.  Subsection  29  (4)  of  the  said  Act  is  repealed. 

11.  Subsection  33  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "16"  in  the  fourth  line  "16a". 

12.  Section  35  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  27,  section  13,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Security 
for  tax 


(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
form  that  the  Minister  considers  satisfactory. 


13.   Clause  45  (2)  (j)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  16,  is  repealed. 


Commence- 
ment 


14. — (1)  This  Act,  except  subsection  7  (2)  and  section  8, 
comes  into  force  on  the  day  following  the  day  it  receives  Royal 
Assent. 


Idem 


(2)  Subsection  7  (2)  and  section  8  shall  be  deemed  to  have 
come  into  force  on  the  15th  day  of  February,  1984. 


Short  title  15.  The  short  title  of  this  Act  is  the  Retail  Sales  Tax  Amend- 

ment Act,  1986. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is, 

(a)  to  replace  the  existing  rates  of  tax  exigible  upon  registration  of  a  conveyance  of 
land  with  new  rates  of  .5  per  cent  of  the  value  of  the  consideration  given  for 
the  conveyance  up  to  and  including  $55,000  and  1  per  cent  up)on  the  remainder 
of  the  value  of  the  consideration  given; 

(b)  to  provide  for  an  additional  amount  of  tax  calculated  at  the  rate  of  .5  per  cent 
on  the  amount  by  which  the  value  of  the  consideration  given  for  a  conveyance 
of  land  that  contains  at  least  one  and  not  more  than  two  single  family  resi- 
dences exceeds  $250,000; 

(c)  to  extend  the  time  for  the  taxpayer  to  object  to  an  assessment  and  to  permit 
the  Minister  to  extend  that  time  where  special  circumstances  prevent  the  tax- 
payer from  meeting  that  limit;  and 

(d)  to  place  a  limit  upon  the  time  in  which  the  Minister  must  reply  to  a  taxpayer's 
objection  and  to  provide  a  mechanism  for  the  taxpayer  to  have  an  assessment 
vacated  or  a  refund  allowed  where  the  Minister  does  not  meet  that  limitation. 

SECTION  1. — Subsection  1.  The  definition  of  "land"  is  amended  to  expressly  include  a 
structure  that  will  be  built  on  that  land  where  the  agreement  for  the  construction  of  that 
structure  is  part  of  an  agreement  which  includes  the  conveyance  of  the  land.  Clause 
1  (1)  (d)  now  reads  as  follows: 

(d)  "land"  includes  lands,  tenements  and  hereditaments  and  any  estate,  right  or 
interest  therein,  a  leasehold  interest  or  estate,  the  interest  of  an  optionee,  the 
interest  of  a  purchaser  under  an  agreement  to  sell  land,  or  goodwill  attributable 
to  the  location  of  land  or  to  the  existence  thereon  of  any  building  or  fixture,  and 
fixtures. 

Subsection  2.  A  definition  of  a  "single  family  residence"  is  added  to  the  Act.  It  is  rele- 
vant to  the  additional  tax  of  .5  per  cent  imposed  under  clause  2  (1)  (d)  of  the  Act,  set 
out  in  section  2  of  the  Bill. 

SECTION  2.— Subsection  1.  The  effect  of  the  re-enactment  of  subsection  2  (1)  of  the 
Act  is  to, 

(a)  replace  the  existing  rates  of  tax  exigible  upon  registration  of  a  conveyance  of 
land  with  new  rates  of  .5  per  cent  of  the  value  of  the  consideration  given  for 
the  conveyance  up  to  and  including  $55,000  and  1  per  cent  upx^n  the  remainder 
of  the  value  of  the  consideration  given;  and 

(b)  provide  for  an  additional  amount  of  tax  calculated  at  the  rate  of  .5  per  cent  on 
the  amount  by  which  the  value  of  the  consideration  given  for  a  conveyance  of 
land  that  contains  at  least  one  and  not  more  than  two  single  family  residences 
exceeds  $250,000. 

Subsection  2  (1)  now  reads  as  follows: 

(I)  Every  person  who  tenders  for  registration  in  Ontario, 

(a)  a  conveyance  whereby  any  land  is  conveyed  to  or  in  trust  for  any  transferee  who 
is  not  a  non-resident  person;  or 

(b)  a  conveyance  that  is  a  conveyance  only  of  unrestricted  land  and  upon  which  is 
endorsed  or  to  which  is  attached  a  certification  by  the  Minister,  or  by  some  per- 
son authorized  by  the  Minister  in  writing  to  make  the  certification,  that  all  of  the 
land  being  conveyed  is  unrestricted  land, 


shall,  before  the  conveyance  is  registered,  pay  a  tax  computed  at  the  rate  of  two-fifths  of  1 
per  cent  of  the  value  of  the  consideration  for  the  conveyance  up  to  and  including  $45,000, 
and  at  the  rate  of  four-fifths  of  1  per  cent  upon  the  remainder  of  the  value  of  the 
consideration. 

New  subsection  2  (la)  authorizes  the  Minister  to  apportion  the  consideration  where  only 
a  part  of  land  being  conveyed  is  liable  to  the  additional  tax  imposed  under  clause 
2  (1)  (d). 

Subsection  2.  The  re-enactment  of  subsection  2  (6)  of  the  Act  provides  for  the  calcula- 
tion of  tax  on  the  conveyance  to  a  non-resident  person  of  land,  only  part  of  which  is 
unrestricted  land,  where  the  unrestricted  land  includes  at  least  one  and  not  more  than 
two  single  family  residences.  Subsection  2  (6)  now  reads  as  follows: 

(6)  Where  only  a  part  of  the  land  being  conveyed  is  unrestricted  land  and  the  convey- 
ance is  to  or  in  trust  for  any  non-resident  person,  the  Minister  may,  to  the  extent  that  he 
considers  it  practicable,  determine  what  amount  of  the  value  of  the  consideration  for  the 
conveyance  is  reasonably  attributable  to  the  unrestricted  land  being  conveyed,  and  the  per- 
son tendering  the  conveyance  for  registration  is,  notwithstanding  subsection  (1)  or  (2),  lia- 
ble to  a  tax  computed  at  the  rate  of  four-fifths  of  1  per  cent  of  such  amount  so  determined, 
and  is  liable  to  a  tax  computed  at  the  rate  of  20  per  cent  of  the  amount  of  the  value  of  the 
consideration  for  the  conveyance  that  is  determined  by  the  Minister  not  to  be  reasonably 
attributable  to  the  unrestricted  land  being  conveyed. 

SECTION  3.  The  re-enactment  of  subsection  4  (1)  of  the  Act  provides  that  where  the 
value  of  the  consideration  for  a  conveyance  exceeds  $250,000,  the  person  required  to  file 
the  required  affidavit  must  disclose  whether  the  land  conveyed  contains  at  least  one  and 
not  more  than  two  single  family  residences.  Subsection  4  (1)  now  reads  as  follows: 

(1)  There  shall  be  filed  with  the  collector  and  attached  by  him  to  the  conveyance  to 
which  it  relates  an  affidavit  in  the  prescribed  form  setting  out  the  true  value  of  the  consid- 
eration for  the  conveyance,  the  true  amount  in  cash  and  the  value  of  any  property  or  secu- 
rity included  in  the  value  of  the  consideration,  the  amount  or  value  of  any  lien  or  encum- 
brance subject  to  which  the  conveyance  was  made,  and  such  affidavit  shall  state  whether 
the  transferee  to  whom  the  land  is  being  conveyed  is  a  non-resident  person  or  the  trustee 
for  a  non-resident  person  and  shall  contain  such  other  information  as  the  Minister  may 
prescribe  to  be  disclosed. 

SECTION  4.  The  amendment  provides  that  a  person  who  knowingly  makes  an  affidavit 
that  falsely  states  whether  the  land  being  conveyed  contains  at  least  one  and  not  more 
than  two  single  family  residences  is  guilty  of  an  offence  and  is  liable  to  a  fine.  Subsection 
6  (1)  as  it  will  now  read  is  set  out  below  showing  underlined  the  words  added: 

(1)  Every  person  who  knowingly  contravenes  any  provision  of  this  Act  or  who  know- 
ingly makes  an  affidavit  required  by  this  Act  that  falsely  discloses  the  value  of  the  consider- 
ation for  any  conveyance  of  land  or  falsely  states  that  a  person  who  is  a  non-resident  per- 
son is  not  a  non-resident  person,  or  falsely  states  whether  the  land  being  conveyed  contains 
at  least  one  and  not  more  than  two  single  family  residences,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  the  amount  of  tax  that  was  not  paid  to  the 
collector  as  provided  for  in  this  Act  plus  an  amount  of  not  less  than  $50  and  not  more 
than  $1,000. 

SECTION  5. — Subsection  1.  The  added  subsection  provides  for  a  refund  of  the  addi- 
tional rate  of  tax  paid  on  the  value  of  the  consideration  in  excess  of  $250,000  given  with 
respect  to  a  single  family  residence  constructed  on  agricultural  land  where  the  transferee 
farms  the  land  and  produces  food,  natural  fibres  or  other  products  in  sufficient  quantities 
to  render  the  transferee  eligible  for  a  farm  tax  reduction  rebate  or  where  the  transferee 
otherwise  qualifies  for  such  a  reduction  rebate  within  the  three  years  following  the  regis- 
tration of  the  conveyance. 


Subsection  2.  This  subsection  provides  a  method  for  the  calculation  of  tax  refundable  to 
persons  who  are  not  non-residents  where  the  conveyance  with  respect  to  the  registration 
of  which  the  refund  is  being  calculated  is  a  conveyance  of  land  only  part  of  which  con- 
tains at  least  one  and  not  more  than  two  single  family  residences  the  value  of  the  consid- 
eration given  for  which  exceeds  $250,000. 

SECTION  6.  The  amendment  extends  the  time  for  making  an  objection  to  an  assess- 
ment or  to  the  disallowance  of  a  refund  from  ninety  days  to  180  days. 

SECTION  7. — Subsection  1.  The  re-enactment  of  subsection  12  (5)  of  the  Act  will  limit 
the  time  provided  for  the  Minister  to  reply  to  a  notice  of  appeal  to  180  days  and  provide 
a  mechanism  for  having  the  assessment  vacated  or  the  refund  allowed  if  the  limitation  is 
not  met.  Subsection  12  (5)  now  reads  as  follows: 

(5)  After  the  service  on  him  of  a  notice  of  appeal  under  this  section,  the  Minister  shall 
with  all  due  despatch  serve  on  the  person  appealing  and  file  in  the  Supreme  Court  where 
the  notice  of  appeal  was  filed  a  reply  to  the  notice  of  appeal  admitting  or  denying  the  facts 
alleged  and  containing  a  statement  of  such  further  allegations  of  fact  and  of  such  statutory 
provisions  and  reasons  as  he  considers  relevant. 

Subsection  2.  The  re-enactment  of  subsection  12  (10)  of  the  Act  authorizes  the  Minister 
to  extend  the  time  allowed  for  service  of  a  notice  of  objection  on  application  made  after 
the  initial  time  limit  has  expired  where  the  Minister  is  satisfied  as  to  the  reason  that  time 
hmit  was  not  met.  Subsection  12  (10)  now  reads  as  follows: 

(10)  The  time  within  which  a  notice  of  objection  under  subsection  11  (1)  or  a  notice 
of  appeal  under  subsection  (1)  of  this  section  is  to  be  served  may  be  extended  by  the  Min- 
ister if  application  for  extension  is  made  before  expiration  of  the  time  for  service  of  the 
notice  of  objection  or  notice  of  appeal,  as  the  case  may  be. 

SECTION  8.  The  Minister  is  specifically  authorized  to  accept  security  for  the  payment 
of  tax. 

SECTION  9.  The  effect  of  the  addition  of  the  references  to  subsection  2  (la)  is  to  pro- 
vide a  method  of  calculation  of  that  part  of  the  tax  to  be  deferred  or  remitted  to  non-res- 
idents where  the  conveyance  with  respect  to  the  registration  of  which  the  deferral  or 
remittance  is  being  calculated  is  a  conveyance  of  land  only  part  of  which  consists  of  at 
least  one  and  not  more  than  two  single  family  residences  the  value  of  the  consideration 
given  for  which  exceeds  $250,000. 
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An  Act  to  amend  the  Land  Transfer  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1, — (1)  Clause  1  (1)  (d)  of  the  Land  Transfer  Tax  Act,  being 
chapter  231  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "therein"  in  the  second  line  "a 
structure  to  be  constructed  on  land  as  part  of  an  arrangement 
relating  to  a  conveyance  of  land". 

(2)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  20,  section  1,  is  further 
amended  by  relettering  clause  (ja)  as  clause  (jb)  and  by  adding 
thereto  the  following  clause: 

(ja)  "single  family  residence"  means, 

(i)  a  unit  or  proposed  unit  under  the  Condomin-  R so.  i980, 
ium  Act,  or 

(ii)  a  structure  or  part  of  a  structure, 

that  is  designed  for  occupation  as  the  residence  of 
one  family,  including  dependants  or  domestic 
employees  of  a  member  of  the  family,  whether  or 
not  rent  is  paid  for  the  occupation  of  any  part  of 
such  residence,  and  whether  or  not  the  land  on 
which  the  residence  is  situated  is  zoned  for  residen- 
tial use,  and  "single  family  residence"  includes  any 
such  residence  that  is  to  be  constructed  as  part  of 
the  arrangement  relating  to  a  conveyance  of  land, 
but  does  not  include  any  such  residence  constructed 
or  to  be  constructed  on  agricultural  land  where  the 
transferor  with  respect  to  the  land  conveyed  meets 
the  eligibility  requirements  for  a  farm  tax  reduction 
rebate  contained  in  clause  4  {b)  or  (c)  of  Ontario 
Regulation  716/83  made  under  the  Ministry  of  Agri-  RS.o.  i980, 
culture  and  Food  Act. 
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2. — (1)  Subsection  2  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Tax  imposed        (J)  Evcry  person  who  tenders  for  registration  in  Ontario, 

(a)  a  conveyance  whereby  any  land  is  conveyed  to  or  in 
trust  for  any  transferee  who  is  not  a  non-resident 
person;  or 

(b)  a  conveyance  that  is  a  conveyance  only  of  unre- 
stricted land  and  upon  which  is  endorsed,  or  to 
which  is  attached,  a  certification  by  the  Minister,  or 
by  some  person  authorized  by  the  Minister  in  writ- 
ing to  make  the  certification,  that  all  of  the  land 
being  conveyed  is  unrestricted  land, 

shall,  before  the  conveyance  is  registered,  pay  a  tax  com- 
puted, 

(c)  at  the  rate  of  one-half  of  1  per  cent  of  the  value  of 
the  consideration  for  the  conveyance  up  to  and 
including  $55,000,  and  at  the  rate  of  1  per  cent 
upon  the  remainder  of  the  value  of  the  considera- 
tion; plus 

(d)  where  the  value  of  the  consideration  for  the  convey- 
ance exceeds  $250,000  and  the  conveyance  is  a  con- 
veyance of  land  that  contains  at  least  one  and  not 
more  than  two  single  family  residences,  at  the  rates 
described  in  clause  (c)  plus  an  additional  tax  of  one- 
half  of  1  per  cent  of  the  amount  by  which  the  value 
of  the  consideration  exceeds  $250,000. 

Apportionment     (ja)  Where,  in  respect  of  a  conveyance  of  land, 

consideration 

(a)  subsection  (2)  does  not  apply; 

(b)  the  value  of  the  consideration  for  the  conveyance 
exceeds  $250,000;  and 

(c)  a  part  of  the  land  being  conveyed  is  not  used  for 
residential  purposes, 

the  Minister  may,  to  the  extent  that  he  considers  it  practica- 
ble, determine  what  amount  of  the  value  of  the  consideration 
for  the  conveyance  is  reasonably  attributable  to  the  land  used 
in  connection  with  a  single  family  residence,  and  the  person 
tendering  the  conveyance  for  registration  is,  notwithstanding 
subsection  (1),  liable  to  the  additional  tax  of  one-half  of  1  per 
cent  only  upon  the  amount  by  which  the  value  of  the  consider- 
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Apportionment 

of 

consideration 


ation  determined  by  the  Minister  to  be  attributable  to  land 
used  in  connection  with  a  single  family  residence  exceeds 
$250,000. 

(2)  Subsection  2  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Where  only  a  part  of  the  land  being  conveyed  is  unre- 
stricted land  and  the  conveyance  is  to  or  in  trust  for  any  non- 
resident person,  the  Minister  may,  to  the  extent  that  he  con- 
siders it  practicable,  determine  what  amount  of  the  value  of 
the  consideration  for  the  conveyance  is  reasonably  attributa- 
ble to  the  unrestricted  land  being  conveyed,  and  the  person 
tendering  the  conveyance  for  registration  is,  notwithstanding 
subsection  (1)  or  (2),  liable  to  a  tax  computed  at  the  rate  of  1 
per  cent  of  such  amount  so  determined  plus  any  amount  of  tax 
required  to  be  calculated  under  clause  (1)  (d),  or  subsection 
(la)  on  the  amount  so  determined,  whichever  is  the  less,  and 
is  liable  to  a  tax  computed  at  the  rate  of  20  per  cent  of  the 
amount  of  the  value  of  the  consideration  for  the  conveyance 
that  is  determined  by  the  Minister  not  to  be  reasonably  attrib- 
utable to  the  unrestricted  land  being  conveyed. 

3.  Subsection  4  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  20,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

(1)  There  shall  be  filed  with  the  collector  and  attached  by  ^"l^^^l^^  °^ 
him  to  the  conveyance  to  which  it  relates  an  affidavit  in  the  as  to 
prescribed  form  setting  out  the  true  value  of  the  consideration  consideration 
for  the  conveyance,  the  true  amount  in  cash  and  the  value  of 
any  property  or  security  included  in  the  value  of  the  consider- 
ation, the  amount  or  value  of  any  lien  or  encumbrance  subject 
to  which  the  conveyance  was  made,  and  such  affidavit  shall 
state  whether  the  transferee  to  whom  the  land  is  being  con- 
veyed is  a  non-resident  person  or  the  trustee  for  a  non-resi- 
dent person  and,  where  the  value  of  the  consideration  exceeds 
$250,000,  whether  the  land  being  conveyed  contains  at  least 
one  and  not  more  than  two  single  family  residences  and  shall 
contain  such  other  information  as  the  Minister  may  prescribe 
to  be  disclosed. 


4.  Subsection  6  (1)  of  the  said  Act  is  amended  by  inserting 
after  "non-resident  person"  in  the  sixth  line  "or  falsely  states 
whether  the  land  being  conveyed  contains  at  least  one  and  not 
more  than  two  single  family  residences". 

5. — (1)  Section  7  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  20,  section  5,  is  further 
amended  by  adding  thereto  the  following  subsection: 
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Idem 


(la)  Where  a  person  has  paid  an  amount  under  this  Act  as 
tax  on  a  conveyance  of  land  that  contains  a  single  family  resi- 
dence and  that  single  family  residence  ceases  to  be  a  single 
family  residence  because  the  transferee  meets  the  eligibility 
requirements  for  a  farm  tax  reduction  rebate  contained  in 
clause  4  (b)  or  (c)  of  Ontario  Regulation  716/83  made  under 
R.s^o.  1980,  the  Ministry  of  Agriculture  and  Food  Act,  the  Minister  may, 
upon  receipt  of  satisfactory  evidence  that  the  transferee  meets 
those  requirements,  authorize  the  Treasurer  to  refund  to  the 
transferee  the  tax  paid  by  the  transferee  calculated  under 
clause  2  (1)  (d),  but  no  refund  shall  be  made  unless  it  is 
applied  for  within  three  years  after  the  date  of  registration  of 
the  conveyance. 

(2)  Clause  7  (2)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "subsection  2  (1)"  in  the  second  line  "or  (la)". 

6.  Subsection  11  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  20,  section  6,  is  amended  by 
striking  out  "ninety"  in  the  third  line  and  inserting  in  lieu 
thereof  "180". 

7. — (1)  Subsection  12  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

2e  0°  ^^^  ^^^  Minister  shall  with  all  due  dispatch  serve  on  the 

appeal  appellant  and  file  with  the  Supreme  Court  a  reply  to  the 

notice  of  appeal  admitting  or  denying  the  facts  alleged  and 
containing  a  statement  of  such  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  the  Minister  intends  to  rely 
on,  and  where  the  Minister  fails  to  serve  the  reply  within  180 
days  from  the  date  of  service  upon  the  Minister  of  the  notice 
under  subsection  (2),  the  appellant  may,  upon  twenty-one 
days  notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  the 
judge  considers  it  proper  in  the  circumstances,  also  order  that, 
upon  the  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  by  the  order,  the  assessment  or  notice  of  disallow- 
ance with  respect  to  which  the  appeal  is  made  shall  be  vacated 
and  any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant, 
but  nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  a  statement  of  disallowance  or  assessment  that  has 
become  valid  and  binding. 

(2)  Subsection  12  (10)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(10)  The  time  within  which  a  notice  of  objection  or  a  notice  ^^"^^^1^^°" 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)  in  respect  of  a  notice  of  objection  under  subsection 
11(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 

(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  11  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  the  service  of  the  notice  of  appeal. 

8.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  20,  section  8,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(laa)  Where  the  Minister  considers  it  advisable  to  do  so.  Security 
the  Minister  may  accept  security  for  the  payment  of  taxes  in 
any  form  that  the  Minister  considers  satisfactory. 

9. — (1)  Subsection  16  (1)  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  20,  section  10,  is 
amended  by  inserting  after  "subsection  2  (1)"  in  the  forty- 
second  line  "or  (la)". 

(2)  Subsection  16  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  20,  section  10,  is  amended 
by  inserting  after  "subsection  2  (1)"  in  the  fifth  line  "or  (la)". 

(3)  Subsection  16  (8)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  20,  section  10,  is  amended 
by  adding  at  the  end  thereof  "or  (la)". 

10. — (1)  This  Act,  except  section  6  and  subsection  7  (2),  commence- 
comes  into  force  on  the  day  following  the  day  it  receives  Royal  and 
Assent  and  applies  to  every  conveyance  tendered  for  registra-  application 
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tion  on  or  after  that  day  notwithstanding  that  a  conveyance  in 
registerable  form  was  executed  and  delivered  prior  to  that  day. 

'**"  (2)  Section  6  and  subsection  7  (2)  shall  be  deemed  to  have 

come  into  force  on  the  15th  day  of  February,  1984. 

Short  title  11.   The  short  title  of  this  Act  is  the  Land  Transfer  Tax 

Amendment  Act,  1985. 
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An  Act  to  amend  the  Land  Transfer  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (d)  of  the  Land  Transfer  Tax  Act,  being 
chapter  231  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  * 'therein"  in  the  second  line  "a 
structure  to  be  constructed  on  land  as  part  of  an  arrangement 
relating  to  a  conveyance  of  land". 

(2)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  20,  section  1,  is  further 
amended  by  relettering  clause  (ja)  as  clause  (jb)  and  by  adding 
thereto  the  following  clause: 

(ja)  "single  family  residence"  means, 

(i)  a  unit  or  proposed  unit  under  the  Condomin-  R so. 
ium  Act,  ox 

(ii)  a  structure  or  part  of  a  structure, 

that  is  designed  for  occupation  as  the  residence  of 
one  family,  including  dependants  or  domestic 
employees  of  a  member  of  the  family,  whether  or 
not  rent  is  paid  for  the  occupation  of  any  part  of 
such  residence,  and  whether  or  not  the  land  on 
which  the  residence  is  situated  is  zoned  for  residen- 
tial use,  and  "single  family  residence"  includes  any 
such  residence  that  is  to  be  constructed  as  part  of 
the  arrangement  relating  to  a  conveyance  of  land, 
but  does  not  include  any  such  residence  constructed 
or  to  be  constructed  on  agricultural  land  where  the 
transferor  with  respect  to  the  land  conveyed  meets 
the  eligibility  requirements  for  a  farm  tax  reduction 
rebate  contained  in  clause  4  {b)  or  (c)  of  Ontario 
Regulation  716/83  made  under  the  Ministry  of  Agri-  RS.o.  i980, 
culture  and  Food  Act. 


1980, 
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2, — (1)  Subsection  2  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Tax  imposed        (]^)  Every  person  who  tenders  for  registration  in  Ontario, 

(a)  a  conveyance  whereby  any  land  is  conveyed  to  or  in 
trust  for  any  transferee  who  is  not  a  non-resident 
person;  or 

(b)  a  conveyance  that  is  a  conveyance  only  of  unre- 
stricted land  and  upon  which  is  endorsed,  or  to 
which  is  attached,  a  certification  by  the  Minister,  or 
by  some  person  authorized  by  the  Minister  in  writ- 
ing to  make  the  certification,  that  all  of  the  land 
being  conveyed  is  unrestricted  land, 

shall,  before  the  conveyance  is  registered,  pay  a  tax  com- 
puted, 

(c)  at  the  rate  of  one-half  of  1  per  cent  of  the  value  of 
the  consideration  for  the  conveyance  up  to  and 
including  $55,000,  and  at  the  rate  of  1  per  cent 
upon  the  remainder  of  the  value  of  the  considera- 
tion; plus 

(d)  where  the  value  of  the  consideration  for  the  convey- 
ance exceeds  $250,000  and  the  conveyance  is  a  con- 
veyance of  land  that  contains  at  least  one  and  not 
more  than  two  single  family  residences,  at  the  rates 
described  in  clause  (c)  plus  an  additional  tax  of  one- 
half  of  1  per  cent  of  the  amount  by  which  the  value 
of  the  consideration  exceeds  $250,000. 

Apportionment     (1^)  Where,  in  respect  of  a  conveyance  of  land, 

consideration 

(a)  subsection  (2)  does  not  apply; 

(b)  the  value  of  the  consideration  for  the  conveyance 
exceeds  $250,000;  and 

(c)  a  part  of  the  land  being  conveyed  is  not  used  for 
residential  purposes, 

the  Minister  may,  to  the  extent  that  he  considers  it  practica- 
ble, determine  what  amount  of  the  value  of  the  consideration 
for  the  conveyance  is  reasonably  attributable  to  the  land  used 
in  connection  with  a  single  family  residence,  and  the  person 
tendering  the  conveyance  for  registration  is,  notwithstanding 
subsection  (1),  liable  to  the  additional  tax  of  one-half  of  1  per 
cent  only  upon  the  amount  by  which  the  value  of  the  consider- 
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ation  determined  by  the  Minister  to  be  attributable  to  land 
used  in  connection  with  a  single  family  residence  exceeds 
$250,000. 

(2)  Subsection  2  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Where  only  a  part  of  the  land  being  conveyed  is  unre- 
stricted land  and  the  conveyance  is  to  or  in  trust  for  any  non- 
resident person,  the  Minister  may,  to  the  extent  that  he  con- 
siders it  practicable,  determine  what  amount  of  the  value  of 
the  consideration  for  the  conveyance  is  reasonably  attributa- 
ble to  the  unrestricted  land  being  conveyed,  and  the  person 
tendering  the  conveyance  for  registration  is,  notwithstanding 
subsection  (1)  or  (2),  liable  to  a  tax  computed  at  the  rate  of  1 
per  cent  of  such  amount  so  determined  plus  any  amount  of  tax 
required  to  be  calculated  under  clause  (1)  (d),  or  subsection 
(la)  on  the  amount  so  determined,  whichever  is  the  less,  and 
is  liable  to  a  tax  computed  at  the  rate  of  20  per  cent  of  the 
amount  of  the  value  of  the  consideration  for  the  conveyance 
that  is  determined  by  the  Minister  not  to  be  reasonably  attrib- 
utable to  the  unrestricted  land  being  conveyed. 

3.  Subsection  4  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  20,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

(1)  There  shall  be  filed  with  the  collector  and  attached  by 
him  to  the  conveyance  to  which  it  relates  an  affidavit  in  the 
prescribed  form  setting  out  the  true  value  of  the  consideration 
for  the  conveyance,  the  true  amount  in  cash  and  the  value  of 
any  property  or  security  included  in  the  value  of  the  consider- 
ation, the  amount  or  value  of  any  lien  or  encumbrance  subject 
to  which  the  conveyance  was  made,  and  such  affidavit  shall 
state  whether  the  transferee  to  whom  the  land  is  being  con- 
veyed is  a  non-resident  person  or  the  trustee  for  a  non-resi- 
dent person  and,  where  the  value  of  the  consideration  exceeds 
$250,000,  whether  the  land  being  conveyed  contains  at  least 
one  and  not  more  than  two  single  family  residences  and  shall 
contain  such  other  information  as  the  Minister  may  prescribe 
to  be  disclosed. 


Apportionment 

of 

consideration 


Contents  of 
affidavit 
as  to 
consideration 


4.  Subsection  6  (1)  of  the  said  Act  is  amended  by  inserting 
after  "non-resident  person"  in  the  sixth  line  "or  falsely  states 
whether  the  land  being  conveyed  contains  at  least  one  and  not 
more  than  two  single  family  residences". 

5. — (1)  Section  7  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  20,  section  5,  is  further 
amended  by  adding  thereto  the  following  subsection: 


c.  270 


4  Bill  48  LAND  TRANSFER  TAX  1985 

Wem  (la)  Where  a  person  has  paid  an  amount  under  this  Act  as 

tax  on  a  conveyance  of  land  that  contains  a  single  family  resi- 
dence and  that  single  family  residence  ceases  to  be  a  single 
family  residence  because  the  transferee  meets  the  eligibility 
requirements  for  a  farm  tax  reduction  rebate  contained  in 
clause  4  (b)  or  (c)  of  Ontario  Regulation  716/83  made  under 

RS^o.  1980.  the  Ministry  of  Agriculture  and  Food  Act,  the  Minister  may, 
upon  receipt  of  satisfactory  evidence  that  the  transferee  meets 
those  requirements,  authorize  the  Treasurer  to  refund  to  the 
transferee  the  tax  paid  by  the  transferee  calculated  under 
clause  2  (1)  (d),  but  no  refund  shall  be  made  unless  it  is 
applied  for  within  three  years  after  the  date  of  registration  of 
the  conveyance. 

(2)  Clause  7  (2)  (a)  of  the  said  Act  Is  amended  by  Inserting 
after  "subsection  2  (1)"  In  the  second  line  "or  (la)". 

6.  Subsection  11  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  20,  section  6,  is  amended  by 
striking  out  "ninety"  in  the  third  line  and  Inserting  in  lieu 
thereof  "180". 

7. — (1)  Subsection  12  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Reply  to  (5)  The  Minister  shall  with  all  due  dispatch  serve  on  the 

appeal  °  appellant  and  file  with  the  Supreme  Court  a  reply  to  the 
notice  of  appeal  admitting  or  denying  the  facts  alleged  and 
containing  a  statement  of  such  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  the  Minister  intends  to  rely 
on,  and  where  the  Minister  fails  to  serve  the  reply  within  180 
days  from  the  date  of  service  upon  the  Minister  of  the  notice 
under  subsection  (2),  the  appellant  may,  upon  twenty-one 
days  notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  the 
judge  considers  it  proper  in  the  circumstances,  also  order  that, 
upon  the  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  by  the  order,  the  assessment  or  notice  of  disallow- 
ance with  respect  to  which  the  appeal  is  made  shall  be  vacated 
and  any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant, 
but  nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  a  statement  of  disallowance  or  assessment  that  has 
become  valid  and  binding. 

(2)  Subsection  12  (10)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(10)  The  time  within  which  a  notice  of  objection  or  a  notice  Jf''*?^^^"" 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)  in  respect  of  a  notice  of  objection  under  subsection 
11  (1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 

(ii)  within  one  year  from  the  day  of  maihng  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  11  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  the  service  of  the  notice  of  appeal. 

8.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  20,  section  8,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(laa)  Where  the  Minister  considers  it  advisable  to  do  so.  Security 

for  t3x 

the  Minister  may  accept  security  for  the  payment  of  taxes  in 
any  form  that  the  Minister  considers  satisfactory. 

9. — (1)  Subsection  16  (1)  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  20,  section  10,  is 
amended  by  inserting  after  "subsection  2  (1)"  in  the  forty- 
second  line  *'or  (la)". 

(2)  Subsection  16  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  20,  section  10,  is  amended 
by  inserting  after  "subsection  2  (1)"  in  the  fifth  line  "or  (la)". 

(3)  Subsection  16  (8)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  20,  section  10,  is  amended 
by  adding  at  the  end  thereof  "or  (la)". 


I 


10. — (1)  This  Act,  except  section  6  and  subsection  7  (2),  commence- 
omes  into  force  on  the  day  following  the  day  it  receives  Royal  and 
Assent  and  applies  to  every  conveyance  tendered  for  registra-  application 
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tion  on  or  after  that  day  notwithstanding  that  a  conveyance  in 
registerable  form  was  executed  and  delivered  prior  to  that  day. 

'•**"  (2)  Section  6  and  subsection  7  (2)  shall  be  deemed  to  have 

come  into  force  on  the  15th  day  of  February,  1984. 

Short  title  11.  xhe  short  title  of  this  Act  is  the  Land  Transfer  Tax 

Amendment  Act,  1985. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is, 

(a)  to  replace  the  existing  ad  valorem  tax  on  cigarettes  and  tobacco,  other  than  cig- 
arettes or  cigars,  with  a  unitary  tax  at  the  rate  of  2.7  cents  per  cigarette  and 
1.5  cents  per  gram  of  tobacco; 

(b)  to  provide  a  method  of  objection  and  appeal  where  a  taxpayer's  claim  for  a 
refund  of  tax  is  denied; 

(c)  to  extend  the  time  for  the  taxpayer  to  object  to  an  assessment  and  to  permit 
the  Minister  to  extend  that  time  where  special  circumstances  prevent  the  tax- 
payer from  meeting  that  limit;  and 


(d) 


to  withdraw  the  special  search  warrant  provisions  of  the  Act;  the  search  war- 
rant provisions  of  the  Provincial  Offences  Act  will  be  utilized  in  their  stead. 


SECTION  1.  Clauses  1  (ga)  and  (gb)  which  define  the  taxable  price  per  cigarette  and 
the  taxable  price  per  gram  of  tobacco  as  a  basis  for  calculating  the  ad  valorem  tax  are  no 
longer  required.  Clauses  1  (ga)  and  (gb)  now  read  as  follows: 

(ga)  "taxable  price  per  cigarette"  means  the  price  per  cigarette  from  time  to  time  pre- 
scribed by  regulation  by  the  Minister  as  the  taxable  price  per  cigarette  for  such 
period  of  time  as  the  Minister  may  prescribe,  and  in  determining  the  taxable 
price  per  cigarette,  the  Minister  shall  use  the  median  price  obtained  by  him  from 
such  periodic  sampling  as  he  considers  appropriate  of  the  retail  prices  (excluding 
the  tax  imposed  by  this  Act)  of  packages  of  twenty  cigarettes  in  such  part  or 
parts  of  Ontario  as  he  shall  direct  a  sample  to  be  taken,  provided  that  no  change 
in  the  taxable  price  per  cigarette  from  time  to  time  in  effect  shall  come  into  force 
until  at  least  two  days  after  the  filing  of  a  regulation  prescribing  a  different  tax- 
able price  per  cigarette; 

(gb)  "taxable  price  per  gram"  of  tobacco,  other  than  cigarettes  or  cigars,  means  the 
price  per  gram  of  such  tobacco  from  time  to  time  prescribed  by  regulation  by  the 
Minister  as  the  taxable  price  per  gram  of  such  tobacco  for  such  period  of  time  as 
the  Minister  may  prescribe,  and  in  determining  the  taxable  price  per  gram,  the 
Minister  shall  use  the  median  price  obtained  by  him  from  such  periodic  sampling 
as  he  considers  appropriate  of  the  retail  prices  (excluding  the  tax  imposed  by  this 
Act)  of  50-gram  packages  of  tobacco,  other  than  cigarettes  or  cigars,  in  such  part 
or  parts  of  Ontario  as  he  shall  direct  a  sample  to  be  taken,  provided  that  no 
change  in  the  taxable  price  per  gram  from  time  to  time  in  effect  shall  come  into 
force  until  at  least  two  days  after  the  filing  of  a  regulation  prescribing  a  different 
taxable  price  per  gram. 

SECTION  2.  This  section  replaces  the  existing  ad  valorem  tax  on  cigarettes  and  tobacco, 
other  than  cigarettes  and  cigars,  with  a  unitary  tax  at  the  rate  of  2.7  cents  per  cigarette 
and  1.5  cents  per  gram  of  tobacco.  Subsections  2  (1)  and  (la)  now  read  as  follows: 

(1)  Every  consumer  shall  pay  to  Her  Majesty  in  right  of  Ontario  a  tax  at  the  rate  of, 

(a)  45  per  cent  of  the  taxable  price  per  cigarette  on  every  cigarette  purchased  by 
him; 

(b)  45  per  cent  of  the  taxable  price  per  gram  on  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars,  purchased  by  him;  and 

(c)  45  per  cent  of  the  price  at  retail  of  every  cigar  that  is  purchased  by  him,  pro- 
vided that  where  the  application  of  such  rate  of  tax  produces  a  fraction  of  a  cent, 
the  fraction  shall  be  counted  as  one  full  cent. 


(la)  The  tax  imposed  by  this  Act  shall  not  be  increased  or  reduced  by  reason  of  the 
fact  that  the  price  or  consideration  paid  or  given  by  a  consumer  for  cigarettes  or  for  tobac- 
co, other  than  cigarettes  or  cigars,  is  different  from  the  taxable  price  per  cigarette  or  from 
the  taxable  price  per  gram,  as  the  case  may  be. 

SECTION  3. — Subsection  1.  This  subsection  clarifies  the  method  by  which  assessments 
for  penalties  and  for  excessive  refunds  taken  are  made  by  the  Minister.  Subsection  10  (1) 
now  reads  as  follows; 

(1)  The  Minister  may,  at  any  time  he  considers  reasonable,  assess  or  reassess  any  tax 
that  any  person,  as  agent  of  the  Minister,  has  collected  and  has  failed  to  remit  and  any  tax, 
interest  or  penalty,  as  the  case  may  be,  payable  by  him  for  which  he  has  not  accounted. 

Subsection  2.  The  subsection  added  provides  for  the  issuance  of,  and  delivery  to,  the 
claimant  of  a  statement  of  disallowance  where  a  refund  claim  is  disallowed.  This  section 
relates  to  sections  4  and  5  which  will  provide  a  right  of  objection  to,  and  appeal  from, 
the  disallowance  of  a  claim  for  refund. 

SECTION  4.  The  amendments  to  subsections  12  (1)  and  (3)  of  the  Act  permit  objection 
to  be  made  by  a  taxpayer  to  a  disallowance  of  a  claim  for  refund  in  the  same  manner  as 
objection  may  be  made  to  the  making  of  an  assessment  for  tax.  In  addition,  the  time  for 
making  such  objection  is  enlarged  from  90  days  to  180  days  from  the  serving  of  the 
notice  of  assessment  or,  now,  of  the  statement  of  disallowance. 

Subsections  12  (1)  and  (3)  of  the  Act  as  they  will  now  read  are  set  out  below  show- 
ing underlined  the  changes  being  made: 

(1)  Where  a  person  objects  to  an  assessment  of  tax,  interest  or  penalty  or  the  disallow- 
ance of  a  refund  made  under  section  10,  the  person  may,  within  180  days  from  the  day  of 
mailing  or  delivery  by  personal  service  of  the  notice  of  assessment  or  statement  of 
disallowance,  serve  on  the  Minister  a  notice  of  objection  in  duplicate  in  the  form  prescribed 
by  the  regulations  setting  out  the  reasons  for  the  objection  and  all  relevant  facts. 


(3)  Upon  receipt  of  a  notice  of  objection,  the  Minister  shall  with  all  due  dispatch 
reconsider  the  assessment  or  disallowance  objected  to  and  vacate,  confirm  or  vary  the 
assessment  or  statement  of  disallowance  or  reassess  or  serve  a  fresh  statement  of 
disallowance,  and  the  Minister  shall  thereupon  notify  the  person  who  has  made  the  objec- 
tion of  his  or  her  action  by  registered  mail. 

SECTION  5. — Subsection  1.  The  amendment  will  allow  an  appeal  to  be  taken  from  the 
disallowance  of  a  claim  for  refund  in  the  same  manner  as  an  appeal  may  be  taken  from 
an  assessment. 

jl  Subsection  13  (1)  of  the  Act  as  it  will  read  after  the  amendment  is  set  out  below 

«     showing  underlined  the  words  that  are  added: 

(1)  After  the  Minister  has  given  the  notification  required  by  subsection  12  (3),  a  per- 
son who  has  served  notice  of  objection  under  section  12  may  appeal  to  the  Supreme  Court 
to  have  the  assessment  or  statement  of  disallowance  vacated  or  varied  or  reassessed,  but  no 
appeal  under  this  section  shall  be  instituted  after  the  expiration  of  ninety  days  from  the  day 
notice  has  been  mailed  to  such  person  under  subsection  12  (3). 

Subsection  2.  The  re-enactment  of  subsection  13  (5)  of  the  Act  will  limit  the  time  pro- 
vided for  the  Minister  to  reply  to  a  notice  of  appeal  to  180  days  and  provide  a  mecha- 
nism for  having  the  assessment  vacated  or  the  refund  allowed  if  the  limitation  is  not  met. 

Subsection  13  (5)  now  reads  as  follows: 


(5)  After  the  service  on  him  of  a  notice  of  appeal  under  this  section,  the  Minister  shall 
with  all  due  dispatch  serve  on  the  person  appealing  and  file  in  the  Supreme  Court  where 
the  notice  of  appeal  was  filed  a  reply  to  the  notice  of  appeal  admitting  or  denying  the  facts 
alleged  and  containing  a  statement  of  such  further  allegations  of  fact  and  of  such  statutory 
provisions  and  reasons  as  he  intends  to  rely  on. 

Subsection  3.  The  re-enactment  of  subsection  13  (7)  of  the  Act  specifically  directs  the 
Minister  to  take  such  action  as  is  required  to  carry  out  the  order  made  by  the  court  on 
an  appeal.  Subsection  13  (7)  now  reads  as  follows: 

(7)  The  court  may  dispose  of  the  appeal  by, 

(a)  dismissing  it; 

(b)  allowing  it;  or 

(c)  allowing  it,  and 

(i)  vacating  the  assessment, 

(ii)  varying  the  assessment, 

(Hi)  restoring  the  original  assessment,  or 

(iv)  referring  the  assessment  back  to  the  Minister  for  reconsideration  and 
reassessment. 

Subsection  4.  This  subsection  provides  that  a  notice  of  disallowance  shall  only  be 
vacated  or  varied  where  it  is  wrong  in  substance  and  not  for  a  technical  or  procedural 
irregularity.  Subsection  13  (10)  of  the  Act  as  it  will  read  after  the  amendment  is  set  out 
below  showing  underlined  the  words  that  are  added: 

(10)  No  assessment  or  notice  of  disallowance  shall  be  vacated  or  varied  on  appeal  by 
reason  only  of  an  irregularity,  informality,  omission  or  error  on  the  part  of  any  person  in 
the  observance  of  any  directory  provision  of  this  Act. 

Subsection  5.  The  re-enactment  of  subsection  13  (11)  of  the  Act  authorizes  the  Minister 
to  extend  the  time  allowed  for  service  of  a  notice  of  objection  on  application  made  after 
the  initial  time  limit  has  expired,  where  the  Minister  is  satisfied  as  to  the  reason  that 
time  limit  was  not  met. 

Subsection  13  (11)  now  reads  as  follows: 

(11)  The  time  within  which  a  notice  of  objection  under  subsection  12  (1)  or  a  notice 
of  appeal  under  subsection  (1)  of  this  section  is  to  be  served  may  be  extended  by  the  Min- 
ister if  application  for  extension  is  made  before  expiration  of  the  time  for  service  of  the 
notice  of  objection  or  notice  of  appeal,  as  the  case  may  be. 

SECTION  6. — Subsection  1.  The  repeal  of  the  subsection  removes  the  special  search 
warrant  powers  under  the  Act;  the  search  warrant  provisions  of  the  Provincial  Offences 
Act  will  be  utilized  in  their  stead.  Subsection  14  (3)  now  reads  as  follows: 

(3)  The  Minister  may,  for  any  purpose  related  to  the  administration  or  enforcement  of 
this  Act  and  the  regulations,  with  the  approval  of  a  judge  of  the  Supreme  Court,  which 
approval  the  judge  is  hereby  empowered  to  give  upon  an  ex  parte  application,  authorize  in 
writing  any  officer  of  the  Ministry  of  Revenue,  together  with  such  members  of  the  Ontario 
Provincial  Police  Force  or  other  peace  officers  as  he  calls  upon  to  assist  him  and  such 
other  persons  as  are  named  therein,  to  enter  and  search,  if  necessary  by  force,  any  build- 
ing, receptacle  or  place  for  documents,  books,  records,  papers  or  things  that  may  afford 
evidence  as  to  the  contravention  of  any  provision  of  this  Act  or  the  regulations,  and  to 


seize  and  to  take  away  any  such  documents,  books,  records,  papers  or  things  and  retain 
them  until  they  are  produced  in  any  court  proceedings. 

Subsection  2.  The  amendment  will  provide  for  a  dealer  to  make  a  complete  inventory  of 
all  tobacco  in  his  possession.  Subsection  14  (6)  now  reads  as  follows: 

(6)  The  Minister  at  any  time  for  any  purpose  related  to  the  administration  or  enforce- 
ment of  this  Act  and  the  regulations  may  require  a  dealer  to  complete  an  inventory  report 
showing  all  tobacco  in  his  possession  in  respect  of  which  the  tax  imposed  by  this  Act  has 
not  been  paid. 

SECTION  7.  The  Minister  is  specifically  authorized  to  accept  security  for  the  payment 
of  tax. 

SECTION  8.  Clauses  28  (2)  (e)  and  (f)  of  the  Act  which  authorize  the  Minister  to  make 
regulations  prescribing  the  taxable  price  per  cigarette  and  per  gram  of  tobacco,  other 
than  cigarettes  or  cigars,  and  the  tax  per  cigarette  and  the  tax  per  gram  of  such  tobacco 
are  no  longer  required.  Clauses  28  (2)  (e)  and  (f)  now  read  as  follows: 

(e)  prescribing  the  taxable  price  per  cigarette  or  taxable  price  per  gram  to  be  in 
effect  from  time  to  time  for  cigarettes  or  for  tobacco,  other  than  cigarettes  or 
cigars,  and  prescribing  the  period  of  time  for  which  taxable  price  per  cigarette  or 
taxable  price  per  gram  shall  be  in  effect; 

(f)  fixing  to  the  nearest  hundredth  of  a  cent  the  tax  per  cigarette  or  per  gram  of 
tobacco,  other  than  cigarettes  or  cigars,  to  be  paid  under  this  Act  as  a  result  of 
the  prescribing  from  time  to  time  of  a  taxable  price  per  cigarette  or  taxable  price 
per  gram  in  accordance  with  clause  (e). 
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An  Act  to  amend  the  Tobacco  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  1  (ga)  and  (gb)  of  the  Tobacco  Tax  Act,  being 
chapter  502  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  4,  section  1, 
are  repealed. 

2. — (1)  Subsection  2  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  17,  section  1  and 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  25,  section 
1,  is  repealed  and  the  following  substituted  therefor: 

H       (1)  Every  consumer  shall  pay  to  the  Treasurer  a  tax  at  the  "^a"  «" 

"    ratp  nf  consumers  of 

rdie  Ol,  tobacco 

(a)  2.7  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  1 .5  cents  per  gram  on  every  gram  or  part  thereof  of 
any  tobacco,  other  than  cigarettes  or  cigars,  pur- 
chased by  the  consumer;  and 

(c)  45  per  cent  of  the  price  at  retail  of  every  cigar  that 
is  purchased  by  the  consumer,  provided  that  where 
the  application  of  such  rate  of  tax  produces  a  frac- 
tion of  a  cent,  the  fraction  shall  be  counted  as  one 
full  cent. 

(2)  Subsection  2  (la)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  4,  section  2,  is  repealed. 

3. — (1)  Subsection  10  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Minister  may,  at  any  time  the  Minister  considers  Assessment 
reasonable,  assess  or  reassess. 
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(a)  any  tax  that  any  person,  as  agent  of  the  Minister, 
has  collected  and  has  failed  to  remit; 

(b)  any  tax,  interest  or  penalty  payable  by  any  person 
under  this  Act  or  the  regulations;  and 

(c)  any  amount  deemed  to  be  tax  under  section  27. 

(2)  Section  10  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Disallowance 
of  refund 


(2a)  Where  a  person  has,  in  accordance  with  this  Act  and 
the  regulations,  applied  for  a  refund  under  this  Act  or  the 
regulations,  and  the  claim  is  in  whole  or  in  part  refused,  the 
Minister  shall  cause  to  be  issued  a  statement  of  disallowance 
and  the  statement  shall  specify  the  amount  of  the  disallowance 
and  the  reasons  therefor  and  the  statement  of  disallowance 
shall  be  served  in  the  same  manner  as  a  notice  of  assessment 
under  subsection  (3). 


4. — (1)  Subsection  12  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Notice  of 
objection 


(1)  Where  a  person  objects  to  an  assessment  of  tax,  interest 
or  penalty  or  the  disallowance  of  a  refund  under  section  10, 
the  person  may,  within  180  days  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of  assessment  or 
statement  of  disallowance,  serve  on  the  Minister  a  notice  of 
objection  in  duplicate  in  the  form  prescribed  by  the  regu- 
lations setting  out  the  reasons  for  the  objection  and  all  rele- 
vant facts. 


(2)  Subsection  12  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Minister  to 
reconsider 


(3)  Upon  receipt  of  a  notice  of  objection,  the  Minister  shall 
with  all  due  dispatch  reconsider  the  assessment  or  disallow- 
ance objected  to  and  vacate,  confirm  or  vary  the  assessment 
or  disallowance  or  reassess  or  serve  a  fresh  statement  of  disal- 
lowance, and  the  Minister  shall  thereupon  notify  the  person 
making  the  objection  of  his  or  her  action  by  registered  mail. 


5. — (1)  Subsection  13  (1)  of  the  said  Act  is  amended  by 
inserting  after  ''assessment"  in  the  fourth  line  "or  statement  of 
disallowance". 


(2)  Subsection  13  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(5)  The  Minister  shall  with  all  due  dispatch  serve  on  the  ^^piy  to 
appellant  and  file  with  the  Supreme  Court  a  reply  to  the  "ppeai" 
notice  of  appeal  admitting  or  denying  the  facts  alleged  and 
containing  a  statement  of  such  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  the  Minister  intends  to  rely 
on,  and  where  the  Minister  fails  to  serve  the  reply  within  180 
days  from  the  date  of  service  upon  the  Minister  of  the  notice 
under  subsection  (2),  the  appellant  may,  upon  twenty-one 
days  notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  the 
judge  considers  it  proper  in  the  circumstances,  also  order  that, 
upon  the  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  by  the  order,  the  assessment  or  notice  of  disallow- 
ance with  respect  to  which  the  appeal  is  made  shall  be  vacated 
and  any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant, 
but  nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  a  statement  of  disallowance  or  assessment  that  has 
become  valid  and  binding. 

(3)  Subsection  13  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(7)  The  court  may  dispose  of  the  appeal  by  such  order  as  it  Disposition 
considers  just  and  the  Minister  shall,  subject  to  the  final  deci-  °  ^'^'^^^ 
sion  of  any  court  to  which  the  order  is  appealed,  vacate  or 
vary,  where  necessary,  the  assessment  or  statement  of  disal- 
lowance so  as  to  carry  out  the  final  order  of  the  court. 

(4)  Subsection  13  (10)  of  the  said  Act  is  amended  by  insert- 
ing after  "assessment"  in  the  first  line  "or  notice  of 
disallowance". 

(5)  Subsection  13  (11)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(11)  The  time  within  which  a  notice  of  objection  or  a  notice  Extension 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
appHcation  for  extension  is  made, 

(a)    in  respect  of  a  notice  of  objection  under  subsection 
12(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 

(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
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assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  12  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  the  service  of  the  notice  of  appeal. 

6. — (1)  Subsection  14  (3)  of  the  said  Act  is  repealed. 

(2)  Subsection  14  (6)  of  the  said  Act  is  amended  by  striking 
out  "in  respect  of  which  the  tax  imposed  by  this  Act  has  not 
been  paid"  in  the  fourth  and  fifth  lines. 

7.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Security 
for  tax 


(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
form  the  Minister  considers  appropriate. 


8.  Clauses  28  (2)  (e)  and  (f)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  4,  section  6,  are 
repealed. 


Commence- 
ment 


9. — (1)  This  Act,  except  subsections  4  (1)  and  5  (5),  comes 
into  force  on  the  day  following  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsections  4  (1)  and  5  (5)  shall  be  deemed  to  have  come 
into  force  on  the  15th  day  of  February,  1984. 


Short  title  10.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amend- 

ment Act,  1985. 
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Bill  49  1985 


An  Act  to  amend  the  Tobacco  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  1  (ga)  and  (gb)  of  the  Tobacco  Tax  Act,  being 
chapter  502  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  4,  section  1, 
are  repealed. 

2. — (1)  Subsection  2  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  17,  section  1  and 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  25,  section 
1,  is  repealed  and  the  following  substituted  therefor: 

(1)  Every  consumer  shall  pay  to  the  Treasurer  a  tax  at  the  ^ax  on 

/.  '     "^  consumers  of 

rate  oi,  tobacco 

(a)  2.7  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  1.5  cents  per  gram  on  every  gram  or  part  thereof  of 
any  tobacco,  other  than  cigarettes  or  cigars,  pur- 
chased by  the  consumer;  and 

(c)  45  per  cent  of  the  price  at  retail  of  every  cigar  that 
is  purchased  by  the  consumer,  provided  that  where 
the  application  of  such  rate  of  tax  produces  a  frac- 
tion of  a  cent,  the  fraction  shall  be  counted  as  one 
full  cent. 

(2)  Subsection  2  (la)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  4,  section  2,  is  repealed. 

3. — (1)  Subsection  10  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Minister  may,  at  any  time  the  Minister  considers  Assessment 
reasonable,  assess  or  reassess. 
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(a)  any  tax  that  any  person,  as  agent  of  the  Minister, 
has  collected  and  has  failed  to  remit; 

(b)  any  tax,  interest  or  penalty  payable  by  any  person 
under  this  Act  or  the  regulations;  and 

(c)  any  amount  deemed  to  be  tax  under  section  27, 

(2)  Section  10  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Disallowance 
of  refund 


(2a)  Where  a  person  has,  in  accordance  with  this  Act  and 
the  regulations,  applied  for  a  refund  under  this  Act  or  the 
regulations,  and  the  claim  is  in  whole  or  in  part  refused,  the 
Minister  shall  cause  to  be  issued  a  statement  of  disallowance 
and  the  statement  shall  specify  the  amount  of  the  disallowance 
and  the  reasons  therefor  and  the  statement  of  disallowance 
shall  be  served  in  the  same  manner  as  a  notice  of  assessment 
under  subsection  (3). 


4. — (1)  Subsection  12  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Notice  of 
objection 


(1)  Where  a  person  objects  to  an  assessment  of  tax,  interest 
or  penalty  or  the  disallowance  of  a  refund  under  section  10, 
the  person  may,  within  180  days  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of  assessment  or 
statement  of  disallowance,  serve  on  the  Minister  a  notice  of 
objection  in  duplicate  in  the  form  prescribed  by  the  regu- 
lations setting  out  the  reasons  for  the  objection  and  all  rele- 
vant facts. 


(2)  Subsection  12  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Minister  to  (3)  Upon  receipt  of  a  notice  of  objection,  the  Minister  shall 
with  all  due  dispatch  reconsider  the  assessment  or  disallow- 
ance objected  to  and  vacate,  confirm  or  vary  the  assessment 
or  disallowance  or  reassess  or  serve  a  fresh  statement  of  disal- 
lowance, and  the  Minister  shall  thereupon  notify  the  person 
making  the  objection  of  his  or  her  action  by  registered  mail. 

5. — (1)  Subsection  13  (1)  of  the  said  Act  is  amended  by 
inserting  after  "assessment"  in  the  fourth  line  "or  statement  of 
disallowance". 


(2)  Subsection  13  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


1985 


TOBACCO  TAX 


Bill  49 


I 


(5)  The  Minister  shall  with  all  due  dispatch  serve  on  the  ^^piy  to 
appellant  and  file  with  the  Supreme  Court  a  reply  to  the  "ppeai" 
notice  of  appeal  admitting  or  denying  the  facts  alleged  and 
containing  a  statement  of  such  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  the  Minister  intends  to  rely 
on,  and  where  the  Minister  fails  to  serve  the  reply  within  180 
days  from  the  date  of  service  upon  the  Minister  of  the  notice 
under  subsection  (2),  the  appellant  may,  upon  twenty-one 
days  notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  the 
judge  considers  it  proper  in  the  circumstances,  also  order  that, 
upon  the  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  by  the  order,  the  assessment  or  notice  of  disallow- 
ance with  respect  to  which  the  appeal  is  made  shall  be  vacated 
and  any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant, 
but  nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  a  statement  of  disallowance  or  assessment  that  has 
become  valid  and  binding. 

(3)  Subsection  13  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(7)  The  court  may  dispose  of  the  appeal  by  such  order  as  it  Disposition 
considers  just  and  the  Minister  shall,  subject  to  the  final  deci-  °  ^^^^^ 
sion  of  any  court  to  which  the  order  is  appealed,  vacate  or 
vary,  where  necessary,  the  assessment  or  statement  of  disal- 
lowance so  as  to  carry  out  the  final  order  of  the  court. 

(4)  Subsection  13  (10)  of  the  said  Act  is  amended  by  insert- 
ing after  "assessment"  in  the  first  line  "or  notice  of 
disallowance". 

(5)  Subsection  13  (11)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(11)  The  time  within  which  a  notice  of  objection  or  a  notice  Extension 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)    in  respect  of  a  notice  of  objection  under  subsection 

12(1), 


(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 

(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
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Security 
for  tax 


Commence- 
ment 


Idem 


Short  title 


assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  12  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  the  service  of  the  notice  of  appeal. 

6. — (1)  Subsection  14  (3)  of  the  said  Act  is  repealed. 

(2)  Subsection  14  (6)  of  the  said  Act  is  amended  by  striking 
out  "in  respect  of  which  the  tax  imposed  by  this  Act  has  not 
been  paid"  in  the  fourth  and  fifth  lines. 

7.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
form  the  Minister  considers  appropriate. 

8.  Clauses  28  (2)  (e)  and  (f)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  4,  section  6,  are 
repealed. 

9, — (1)  This  Act,  except  subsections  4  (1)  and  5  (5),  comes 
into  force  on  the  day  following  the  day  it  receives  Royal  Assent. 

(2)  Subsections  4  (1)  and  5  (5)  shall  be  deemed  to  have  come 
into  force  on  the  15th  day  of  February,  1984. 

10.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amend- 
ment Act,  1985. 
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EXPLANATORY  NOTES 
The  purpose  of  the  Bill  is, 

(a)  to  replace  the  existing  ad  valorem  tax  on  fuel  with  a  unitary  tax  at  the  rate  of 
9.9  cents  per  litre  for  general  use  and  3.1  cents  per  litre  for  fuel  used  in  rail- 
way equipment; 

(b)  to  extend  the  time  for  the  taxpayer  to  object  to  an  assessment  and  to  permit 
the  Minister  to  extend  that  time  where  special  circumstances  prevent  the  tax- 
payer from  meeting  that  limit;  and 

(c)  to  withdraw  the  special  search  warrant  provisions  of  the  Act;  the  search  war- 
rant provisions  of  the  Provincial  Offences  Act  will  be  utilized  in  their  stead. 

SECTION  1.  Clause  1  (t)  which  defines  the  taxable  price  per  litre  as  a  basis  for  calculat- 
ing the  ad  valorem  tax  is  no  longer  required.  Clause  1  (t)  now  reads  as  follows: 

(t)  "taxable  price  per  litre"  of  fuel  means  the  price  per  litre  from  time  to  time  pre- 
scribed by  the  Minister  as  the  taxable  price  per  litre  of  fuel  for  such  period  of 
time  as  the  Minister  may  prescribe,  and  in  determining  the  taxable  price  per  litre 
of  fuel,  the  Minister  shall  use  the  median  price  obtained  by  him  from  such  peri- 
odic sampling  as  he  considers  appropriate  of  the  retail  prices  (excluding  the  tax 
imposed  by  this  Act)  of  fuel  in  such  part  or  parts  of  Ontario  as  he  shall  direct  a 
sample  to  be  taken,  provided  that  no  change  in  the  taxable  price  per  litre  of  fuel 
from  time  to  time  in  effect  shall  come  into  force  until  at  least  two  days  after  the 
filing  of  a  regulation  prescribing  a  different  taxable  price  per  litre  of  fuel. 

SECTION  2.  This  section  replaces  the  existing  ad  valorem  tax  on  fuel  with  a  unitary  tax 
at  the  rate  of  9.9  cents  per  litre  for  general  use  and  3.1  cents  per  litre  for  fuel  used  in 
railway  equipment.  Subsections  4  (1)  and  (2)  now  read  as  follows: 

(1)  Every  collector,  importer,  registered  consumer  and  purchaser  shall  pay  to  the 
Treasurer  a  tax  at  the  rate  of  27  per  cent  of  the  taxable  price  per  litre  on  each  litre  of  clear 
fuel  received  or  used  in  Ontario  by  him  to  generate  power  in  a  motor  vehicle  other  than 
railway  equipment,  and  shall,  on  each  litre  of  clear  fuel  received  or  used  in  Ontario  by 
him  to  propel  railway  equipment  on  rails  where  such  equipment  is  operated  in  connection 
with  and  as  a  part  of  a  public  transportation  system,  pay  to  the  Treasurer  a  tax  at  the  rate 
of  8.37  per  cent  of  the  taxable  price  per  litre  of  such  fuel. 

(2)  The  tax  imposed  by  this  Act  shall  not  be  increased  or  reduced  by  reason  of  the 
fact  that  the  price  or  consideration  paid  or  given  by  a  collector,  importer,  registered  con- 
sumer or  purchaser  for  clear  fuel  is  different  from  the  taxable  price  per  litre  of  that  fuel. 

SECTION  3. — Subsection  1.  The  re-enactment  extends  the  time  allowed  for  the  taxpayer 
to  object  to  an  assessment  from  ninety  to  180  days.  A  typographical  error  is  also  correct- 
ed. Subsection  14  (1)  now  reads  as  follows: 

(1)  Where  a  person  objects  to  an  assessment  or  statement  or  disallowance  under  sec- 
tion 13,  he  may,  within  ninety  days  from  the  service  of  the  assessment  or  statement  of  dis- 
allowance serve  on  the  Minister  a  notice  of  objection  in  duplicate  in  the  prescribed  form 
setting  out  the  reasons  for  the  objection  and  all  relevant  facts. 

Subsection  2.  The  re-enactment  permits  the  Minister  to  extend  the  time  allowed  for  the 
taxpayer  to  object  to  an  assessment  where  circumstances  prevent  the  taxpayer  from  meet- 
ing the  time  limit.  The  Minister  is  authorized  to  make  such  extension  after  the  initial 
time  for  service  of  the  notice  of  objection  or  appeal  has  expired.  Subsection  14  (15)  now 
reads  as  follows: 

(15)  The  time  within  which  a  notice  of  objection  under  subsection  (1)  or  a  notice  of 
appeal  under  subsection  (5)  is  to  be  served  may  be  extended  by  the  Minister  if  application 


for  extension  is  made  prior  to  the  expiration  of  the  time  of  service  of  that  notice  of  objec- 
tion or  notice  of  appeal. 

SECTION  4.  The  section  expressly  authorizes  the  Minister  to  accept  security  for  the 
payment  of  tax. 

SECTION  5.  This  re-enactment  removes  the  special  search  warrant  powers  under  the 
Act;  the  search  warrant  provisions  of  the  Provincial  Offences  Act  will  be  utilized  in  their 
stead.  Subsection  18  (3)  now  reads  as  follows: 

(3)  The  Minister  may  for  any  purpose  related  to  the  administration  or  enforcement  of 
this  Act  or  the  regulations,  with  the  approval  of  a  judge  of  the  Supreme  Court,  which 
approval  the  judge  is  hereby  empowered  to  give  upon  ex  parte  application,  authorize  in 
writing  any  officer  of  the  Ministry  of  Revenue,  together  with  such  members  of  the  Ontario 
Provincial  Police  Force  or  other  police  officers  as  he  calls  upon  to  assist  him  and  such 
other  persons  as  are  named  therein  to  enter  and  search,  if  necessary  by  force,  any  building, 
receptacle  or  place,  or  any  motor  vehicle  powered  by  fuel,  for  documents,  books,  records, 
papers  or  things  that  may  afford  evidence  as  to  the  contravention  of  any  provision  of  this 
Act  or  the  regulations  and  to  seize  and  take  away  any  such  documents,  books,  records, 
papers  or  things  and  retain  them  until  they  are  produced  in  any  court  proceedings. 

SECTION  6.  Clauses  30  (2)  (b)  and  (c)  of  the  Act  which  authorized  the  Minister  to 
make  regulations  prescribing  the  taxable  price  per  litre  of  fuel  and  the  tax  per  litre  of 
fuel  are  no  longer  required.  Clauses  30  (2)  (b)  and  (c)  now  read  as  follows: 

(b)  prescribing  the  taxable  price  per  litre  of  fuel  to  be  in  effect  from  time  to  time  and 
the  period  of  time  for  which  such  price  shall  be  in  effect; 

(c)  fixing  to  the  nearest  tenth  of  a  cent  the  tax  per  litre  of  fuel  to  be  paid  under  this 
Act  as  a  result  of  the  prescribing  from  time  to  time  of  a  taxable  price  per  litre  in 
accordance  with  clause  (b). 
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An  Act  to  amend  the  Fuel  Tax  Act,  1981 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (t)  of  the  Fuel  Tax  Act,  1981,  being  chapter  59, 
is  repealed. 

2.  Subsections  4  (1)  and  (2)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(1)  Every  collector,  importer,  registered  consumer  and  pur-  Tax  on 
chaser  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of, 

(a)  9.9  cents  per  litre  on  each  litre  of  clear  fuel  received 
or  used  by  him  or  her  in  Ontario  to  generate  power 
in  a  motor  vehicle  other  than  railway  equipment 
operated  on  rails  in  connection  with  a  public  trans- 
portation system;  and 

(b)  3.1  cents  per  litre  on  each  litre  of  clear  fuel  received 
or  used  by  him  or  her  in  Ontario  to  propel  railway 
equipment  on  rails  where  such  equipment  is  oper- 
ated in  connection  with  and  as  part  of  a  public 
transportation  system. 

3, — (1)  Subsection  14  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Where  a  person  objects  to  an  assessment  or  statement  Notice  of 
of  disallowance  under  section  13,  that  person  may,  within  180  °  J^*^'"" 
days  from  the  service  of  the  assessment  or  statement  of  disal- 
lowance, serve  on  the  Minister  a  notice  of  objection  in  dupli- 
cate in  the  prescribed  form  setting  out  the  reasons  for  the 
objection  and  all  relevant  facts. 

(2)  Subsection  14  (15)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(15)  The  time  within  which  a  notice  of  objection  or  a  notice 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)  in  respect  of  a  notice  of  objection  under  subsection 
(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 

(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (5)  for  the 
service  of  the  notice  of  appeal. 

4.  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
manner  the  Minister  considers  appropriate. 

5.  Subsection  18  (3)  of  the  said  Act  is  repealed. 

6.  Clauses  30  (2)  (b)  and  (c)  of  the  said  Act  are  repealed. 

7. — (1)  This  Act,  except  section  3,  comes  into  force  on  the 
day  following  the  day  it  receives  Royal  Assent. 

(2)  Section  3  shall  be  deemed  to  have  come  into  force  on  the 
15th  day  of  February,  1984. 

8.  The  short  title  of  this  Act  is  the  Fuel  Tax  Amendment 
Act,  1985. 
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An  Act  to  amend  the  Fuel  Tax  Act,  1981 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (t)  of  the  Fuel  Tax  Act,  1981,  being  chapter  59, 
is  repealed. 

2.  Subsections  4  (1)  and  (2)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(1)  Every  collector,  importer,  registered  consumer  and  pur-  J^ll^°^^^_ 
chaser  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of, 

(a)  9.9  cents  per  litre  on  each  litre  of  clear  fuel  received 
or  used  by  him  or  her  in  Ontario  to  generate  power 
in  a  motor  vehicle  other  than  railway  equipment 
operated  on  rails  in  connection  with  a  public  trans- 
portation system;  and 

(b)  3.1  cents  per  litre  on  each  litre  of  clear  fuel  received 
or  used  by  him  or  her  in  Ontario  to  propel  railway 
equipment  on  rails  where  such  equipment  is  oper- 
ated in  connection  with  and  as  part  of  a  public 
transportation  system. 

3. — (1)  Subsection  14  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


clear  fuel 


(1)  Where  a  person  objects  to  an  assessment  or  statement 
of  disallowance  under  section  13,  that  person  may,  within  180 
days  from  the  service  of  the  assessment  or  statement  of  disal- 
lowance, serve  on  the  Minister  a  notice  of  objection  in  dupli- 
cate in  the  prescribed  form  setting  out  the  reasons  for  the 
objection  and  all  relevant  facts. 

(2)  Subsection  14  (15)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Notice  of 
objection 
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Extension 


Security 
for  tax 


Commence- 
ment 


Idem 


Short  title 


(15)  The  time  within  which  a  notice  of  objection  or  a  notice 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)  in  respect  of  a  notice  of  objection  under  subsection 

(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 

(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (5)  for  the 
service  of  the  notice  of  appeal. 

4.  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
manner  the  Minister  considers  appropriate. 

5.  Subsection  18  (3)  of  the  said  Act  is  repealed. 

6.  Clauses  30  (2)  (b)  and  (c)  of  the  said  Act  are  repealed. 

7. — (1)  This  Act,  except  section  3,  conies  into  force  on  the 
day  following  the  day  it  receives  Royal  Assent. 

(2)  Section  3  shall  be  deemed  to  have  come  into  force  on  the 
15th  day  of  February,  1984. 

8.  The  short  title  of  this  Act  is  the  Fuel  Tax  Amendment 
Act,  1985. 
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EXPLANATORY  NOTES 
The  purpose  of  the  Bill  is, 

(a)  to  replace  the  existing  ad  valorem  tax  on  gasoline  and  aviation  fuel  with  a  uni- 
tary tax  at  the  rate  of  8.8  cents  per  litre  for  gasoline  and  1.88  cents  per  litre 
for  aviation  fuel; 

(b)  to  provide  a  method  of  objection  and  appeal  where  a  taxpayer's  claim  for  a 
refund  of  tax  is  denied; 

(c)  to  extend  the  time  for  the  taxpayer  to  object  to  an  assessment  and  to  permit 
the  Minister  to  extend  that  time  where  special  circumstances  prevent  the  tax- 
payer from  meeting  that  limit;  and 

(d)  to  withdraw  the  special  search  warrant  provisions  of  the  Act;  the  search  war- 
rant provisions  of  the  Provincial  Offences  Act  will  be  utilized  in  their  stead. 

SECTION  1.  Clause  1  (ja)  which  defines  the  taxable  price  per  litre  as  a  basis  for  calcu- 
lating the  ad  valorem  tax  is  no  longer  required.  Clause  1  (ja)  now  reads  as  follows: 

(ja)  "taxable  price  per  litre"  of  any  grade  or  type  of  gasoline  designated  by  the  Min- 
ister means  the  price  per  litre  from  time  to  time  prescribed  by  the  Minister  as  the 
taxable  price  per  litre  of  that  grade  or  type  of  gasoline  for  such  period  of  time  as 
the  Minister  may  prescribe,  and  in  determining  the  taxable  price  per  litre  of  any 
grade  or  type  of  gasoline,  the  Minister  shall  use  the  median  price  obtained  by 
him  from  such  periodic  sampling  as  he  considers  appropriate  of  the  retail  prices 
(excluding  the  tax  imposed  by  this  Act)  of  gasoline  in  such  part  or  parts  of 
Ontario  as  he  shall  direct  a  sample  to  be  taken,  provided  that  no  change  in  the 
taxable  price  per  litre  of  gasoline  from  time  to  time  in  effect  shall  come  into 
force  until  at  least  two  days  after  the  filing  of  a  regulation  prescribing  a  different 
taxable  price  per  litre  of  any  grade  or  type  of  gasoline. 

SECTION  2.  This  section  replaces  the  existing  ad  valorem  tax  on  fuel  with  a  unitary  tax 
at  the  rate  of  8.8  cents  per  litre  of  gasoline  and  1.88  cents  per  litre  for  aviation  fuel.  Sub- 
sections 2  (1),  (2)  and  (2a)  now  read  as  follows: 

(1)  Every  purchaser  of  gasoline  shall,  for  all  gasoline  purchased,  or  delivery  of  which 
is  received,  by  him,  pay  to  the  Treasurer  a  tax  at  the  rate  of  20  per  cent  of  the  taxable 
price  per  litre  applicable  to  the  grade  or  type  of  gasoline  so  purchased  or  delivered,  and 
until  a  taxable  price  per  litre  is  prescribed  by  the  Minister  in  accordance  with  this  Act, 
every  purchaser  of  gasoline  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of, 

(a)  5. 4  cents  per  litre  of  regular  leaded  gasoline; 

(b)  5.8  cents  per  litre  of  regular  unleaded  gasoline;  and 

(c)  6  cents  per  litre  of  premium  leaded  or  unleaded  gasoline, 
purchased,  or  delivery  of  which  is  received,  by  him. 

(2)  Every  purchaser  of  aviation  fuel  shall,  for  all  aviation  fuel  purchased,  or  delivery 
of  which  is  received,  by  him,  pay  to  the  Treasurer  a  tax  at  the  rate  of  5.13  per  cent  of  the 
taxable  price  per  litre  of  fuel  from  time  to  time  prescribed  for  the  purposes  of  the  Motor 
Vehicle  Fuel  Tax  Act,  and  until  a  taxable  price  per  litre  of  fuel  is  prescribed  by  the  Minis- 
ter in  accordance  with  the  Motor  Vehicle  Fuel  Tax  Act,  every  purchaser  of  aviation  fuel 
shall  pay  to  the  Treasurer  a  tax  at  the  rate  of  1.32  cents  per  litre  of  aviation  fuel  pur- 
chased, or  delivery  of  which  is  received,  by  him. 


(2a)  The  tax  imposed  by  this  Act  shall  not  be  increased  or  reduced  by  reason  of  the 
fact  that  the  price  or  consideration  paid  or  given  by  a  purchaser  for  gasoline  or  aviation 
fuel  is  different  from  the  taxable  price  per  litre  of  that  gasoline  or  aviation  fuel. 

SECTION  3. — Subsection  1.  The  amendment  is  complementary  to  the  re-enactment  of 
subsection  11  (2)  of  the  Act  set  out  in  subsection  (3)  of  this  section. 

Subsection  2.  The  new  subsection  (la)  of  the  Act  provides  for  the  service  of  a  statement 
of  disallowance  on  a  person  whose  claim  for  refund  is  refused. 

Subsection  3.  Subsections  1 1  (2)  and  (3)  of  the  Act  are  re-enacted  to  include  references 
to  the  statement  of  disallowance  now  provided  for. 

Subsection  4.  Subsections  11  (9)  and  (10)  of  the  Act  are  similarly  re-enacted  to  include 
references  to  the  statement  of  disallowance. 

SECTION  4.  The  amendments  to  subsections  13  (1)  and  (3)  of  the  Act  permit  objection 
to  be  made  by  a  taxpayer  to  a  disallowance  of  a  claim  for  refund  in  the  same  manner  as 
objection  may  be  made  to  the  making  of  an  assessment  for  tax.  In  addition,  the  time  for 
making  such  objection  is  enlarged  from  ninety  days  to  180  days  from  the  serving  of  the 
notice  of  assessment  or,  now,  of  the  statement  of  disallowance. 

Subsections  13  (1)  and  (3)  of  the  Act  as  they  will  now  read  are  set  out  below  show- 
ing underlined  the  changes  being  made: 

(1)  Where  a  person  objects  to  an  assessment  or  a  statement  of  disallowance  made 
under  section  11,  he  may,  within  180  days  from  the  day  of  mailing  or  delivery  by  personal 
service  of  the  notice  of  assessment  or  statement  of  disallowance,  serve  on  the  Minister  a 
notice  of  objection  in  duplicate  in  the  prescribed  form  setting  out  the  reasons  for  the  objec- 
tion and  all  relevant  facts. 


(3)  Upon  receipt  of  a  notice  of  objection,  the  Minister  shall  with  all  due  dispatch 
reconsider  the  assessment  or  statement  of  disallowance  and  vacate,  confirm  or  vary  the 
assessment  or  statement  of  disallowance  or  reassess,  and  he  shall  thereupon  notify  the  per- 
son who  has  made  the  objection  of  his  action  by  registered  mail. 

SECTION  5. — Subsection  1.  The  amendment  will  allow  an  appeal  to  be  taken  from  the 
disallowance  of  a  claim  for  refund  in  the  same  manner  as  an  appeal  may  be  taken  from 
an  assessment. 

Subsection  14  (1)  of  the  Act,  as  it  will  read  after  the  amendment,  is  set  out  below 
showing  underlined  the  words  that  are  added: 

(1)  After  the  Minister  has  given  the  notification  required  by  subsection  13  (3),  a  per- 
son who  has  served  notice  of  objection  under  section  13  may  appeal  to  the  Supreme  Court 
to  have  the  assessment  or  statement  of  disallowance  vacated  or  varied  or  reassessed,  but  no 
appeal  under  this  section  shall  be  instituted  after  the  expiration  of  ninety  days  from  the  day 
notice  has  been  mailed  to  such  person  under  subsection  13  (3). 

Subsection  2.  The  re-enactment  of  subsection  14  (5)  of  the  Act  will  limit  the  time  pro- 
vided for  the  Minister  to  reply  to  a  notice  of  appeal  to  180  days  and  provide  a  mecha- 
nism for  having  the  assessment  vacated  or  the  refund  allowed  if  the  limitation  is  not  met. 

Subsection  14  (5)  now  reads  as  follows: 

(5)  After  the  service  on  him  of  a  notice  of  appeal  under  this  section,  the  Minister  shall 
with  all  due  dispatch  serve  on  the  person  appealing  and  file  in  the  Supreme  Court  where 
the  notice  of  appeal  was  filed  a  reply  to  the  notice  of  appeal  admitting  or  denying  the  facts 


alleged  and  containing  a  statement  of  such  further  allegations  of  fact  and  of  such  statutory 
provisions  and  reasons  as  he  intends  to  rely  on. 

Subsection  3.  The  re-enactment  of  subsection  14  (7)  of  the  Act  specifically  directs  the 
Minister  to  take  such  action  as  is  required  to  carry  out  the  order  made  by  the  court  on 
an  appeal.  Subsection  14  (7)  as  it  now  reads  is  set  out  below: 

(7)  The  court  may  dispose  of  the  appeal  by, 

(a)  dismissing  it; 

(b)  allowing  it;  or 

(c)  allowing  it,  and 

(i)  vacating  the  assessment, 

(ii)  varying  the  assessment, 

(Hi)  restoring  the  original  assessment,  or 

(iv)  referring  the  assessment  back  to  the  Minister  for  reconsideration  and 
reassessment. 

Subsection  4.  The  re-enactment  of  subsection  14  (11)  of  the  Act  authorizes  the  Minister 
to  extend  the  time  allowed  for  service  of  a  notice  of  objection  on  application  made  after 
the  initial  time  limit  has  expired,  where  the  Minister  is  satisfied  as  to  the  reason  that 
time  limit  was  not  met. 

Subsection  14  (11)  now  reads  as  follows: 

(11)  The  time  within  which  a  notice  of  objection  under  subsection  13  (1)  or  a  notice 
of  appeal  under  subsection  (1)  of  this  section  is  to  be  served  may  be  extended  by  the  Min- 
ister if  application  for  extension  is  made  before  expiration  of  the  time  for  service  of  the 
notice  of  objection  or  notice  of  appeal,  as  the  case  may  be. 

SECTION  6.  The  repeal  removes  the  special  search  warrant  powers  under  the  Act;  the 
search  warrant  provisions  of  the  Provincial  Offences  Act  will  be  utilized  in  their  stead. 
Subsection  16  (4)  now  reads  as  follows: 

(4)  The  Minister  may,  for  any  purpose  related  to  the  administration  or  enforcement  of 
this  Act,  with  the  approval  of  a  judge  of  the  Supreme  Court,  which  approval  the  judge  is 
hereby  empowered  to  give  upon  ex  parte  application,  authorize  in  writing  any  officer  of  the 
Ministry  of  Revenue,  together  with  such  members  of  the  Ontario  Provincial  Police  Force 
or  other  peace  officers  as  he  calls  upon  to  assist  him  and  such  other  persons  as  are  named 
therein,  to  enter  and  search,  if  necessary  by  force,  any  building,  receptacle  or  place  for 
documents,  books,  records,  papers  or  things  that  may  afford  evidence  as  to  the  contraven- 
tion of  any  provision  of  this  Act  or  the  regulations  and  to  seize  and  to  take  away  any  such 
documents,  books,  records,  papers  or  things  and  retain  them  until  they  are  produced  in 
any  court  proceedings. 

SECTION  7.  The  Minister  is  specifically  authorized  to  accept  security  for  the  payment 
of  tax. 

SECTION  8.  The  amendment  extends  from  two  years  to  three  years  the  time  limit  for 
applying  for  a  refund  of  tax. 

SECTION  9.  The  subsection  added  permits  the  Minister  to  release  information  to  the 
Ministry  of  Treasury  and  Economics  for  the  sole  purpose  of  evaluating  and  formulating 
tax  policy. 


SECTION  10.— Subsection  1.  Clauses  32  (2)  (d),  (e)  and  (f)  of  the  Act  which  authorize 
the  Minister  to  maice  regulations  prescribing  the  taxable  price  per  litre  of  gasoline  and 
the  tax  per  litre  of  gasoline  are  no  longer  required.  Clauses  32  (2)  (d),  (e)  and  (f)  now 
read  as  follows: 

(d)  prescribing  the  taxable  price  per  litre  of  gasoline  to  be  in  effect  from  time  to 
time,  the  period  of  time  for  which  such  price  shall  be  in  effect,  and  designating 
grades  or  types  of  gasoline  and  the  taxable  price  per  litre  applicable  to  any  such 
grade  or  type; 

(e)  fixing  to  the  nearest  tenth  of  a  cent  the  tax  per  litre  of  gasoline  to  be  paid  under 
this  Act  as  a  result  of  the  prescribing  from  time  to  time  of  a  taxable  price  per 
litre  of  gasoline  in  accordance  with  clause  (d); 

(f)  fixing  to  the  nearest  hundredth  of  a  cent  the  tax  per  litre  of  aviation  fuel  to  be 
paid  under  this  Act  as  a  result  of  the  prescribing  from  time  to  time  of  a  taxable 
price  per  litre  of  fuel  in  accordance  with  clause  29  (3)  (b)  of  the  Motor  Vehicle 
Fuel  Tax  Act. 

Subsection  2.  Subsection  32  (3)  as  it  now  reads  is  set  out  below  showing  underlined  the 
words  being  deleted  by  the  amendment: 

(3)  A  regulation,  other  than  a  regulation  prescribing  the  taxable  price  per  litre  of  any 
grade  or  type  of  gasoline,  is,  if  it  so  provides,  effective  with  reference  to  a  period  before  it 
was  filed. 


Bill  51 


1985 


An  Act  to  amend  the  Gasoline  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (ja)  of  the  Gasoline  Tax  Act,  being  chapter  186 
of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  11,  section  1,  is  repealed. 

2.  Subsections  2  (1),  (2)  and  (2a)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  11,  section  2, 
are  repealed  and  the  following  substituted  therefor: 

(1)  Every  purchaser  of  gasoline  shall  pay  to  the  Treasurer  a  Tax  payable 
tax  at  the  rate  of  8.8  cents  per  litre  on  all  gasoline  purchased  of  gasoUnr'^ 
by,  or  delivered  to,  the  purchaser. 

(2)  Every  purchaser  of  aviation  fuel  shall  pay  to  the  Trea-  '^^^  ?" 
surer  a  tax  at  the  rate  of  1.88  cents  per  litre  on  all  aviation 

fuel  purchased  by,  or  delivered  to,  the  purchaser. 

3. — (1)  Subsection  11  (1)  of  the  said  Act  is  amended  by 
adding  at  the  end  thereof  "and  serve  notice  of  the  assessment 
on  the  person". 

(2)  Section  11  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Where  a  person  has,  in  accordance  with  this  Act  and  Disallowance 
the  regulations,  applied  for  or  taken  a  refund  and  the  claim  is 
in  whole  or  in  part  refused,  the  Minister  shall  cause  to  be 
served  on  the  person  a  statement  of  disallowance  in  the  pre- 
scribed form  and  the  statement  shall  specify  the  amount  of  the 
refund  disallowed  and  the  reasons  therefor. 

(3)  Subsections  11  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


(2)  A  notice  of  assessment  under  subsection  (1)  or  a  state- 


Remittance 
ment  of  disallowance  under  subsection  (la)  may  be  served  by  tax  assessed 

or  refund 
disallowed 
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sending  the  notice  or  statement  by  prepaid  mail  to  the  person 
against  whom  the  assessment  is  made  or  whose  claim  is 
refused,  as  the  case  may  be,  at  the  person's  last  known 
address  or  by  serving  such  notice  or  statement  personally  and 
the  person  who  was  assessed  or  whose  refund  was  refused 
shall,  within  thirty  days  of  the  mailing  or  personal  service  of 
the  notice  of  assessment  or  statement  of  disallowance,  trans- 
mit the  amount  of  the  assessment  or  of  the  refund  refused  to 
the  Treasurer. 


Remittance 
forthwith 


(3)  Where  the  Minister  has  assessed  tax  under  subsection 
(1)  or  has  disallowed  a  refund  under  subsection  (la),  the 
notice  of  assessment  or  statement  of  disallowance  referred  to 
in  subsection  (2)  may  provide  that  the  amount  owing  is  pay- 
able forthwith. 


(4)  Subsections  11  (9)  and  (10)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Assessment 
valid  and 
binding 


(9)  An  assessment  or  statement  of  disallowance,  subject  to 
being  varied  or  vacated  on  an  objection  or  appeal  and  subject 
to  a  reassessment  or  the  service  of  a  fresh  statement  of  disal- 
lowance, shall  be  deemed  to  be  valid  and  binding  notwith- 
standing any  error,  defect  or  omission  therein  or  in  any  pro- 
ceeding under  this  Act  relating  thereto. 


Idem 


(10)  The  amount  of  any  assessment  or  disallowance  of  a 
refund  is  payable  within  the  time  required  by  the  notice  of 
assessment  or  statement  of  disallowance  whether  or  not  an 
objection  or  appeal  from  the  assessment  or  statement  of  disal- 
lowance is  outstanding. 


4. — (1)  Subsection  13  (1)  of  the  said  Act  is  amended, 

(a)  by  inserting  after  "assessment"  in  the  first  line  "or 
a  statement  of  disallowance";  and 

(b)  by  inserting  after  "assessment"  in  the  fourth  line 
"or  statement  of  disallowance". 


(2)  The  said  subsection  13  (1)  is  further  amended  by  striking 
out  "ninety"  in  the  second  line  and  inserting  in  lieu  thereof 
"180". 


(3)  Subsection  13  (3)  of  the  said  Act  is  amended  by  inserting 
after  "assessment"  in  the  second  line  and  in  the  third  line  "or 
statement  of  disallowance". 
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5. — (1)  Subsection  14  (1)  of  the  said  Act  is  amended  by 
inserting  after  "assessment"  in  the  fourth  line  "or  statement  of 
disallowance". 

(2)  Subsection  14  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The  Minister  shall  with  all  due  dispatch  serve  on  the 
appellant  and  file  with  the  Supreme  Court  a  reply  to  the 
notice  of  appeal  admitting  or  denying  the  facts  alleged  and 
containing  a  statement  of  such  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  the  Minister  intends  to  rely 
on,  and  where  the  Minister  fails  to  serve  the  reply  within  180 
days  from  the  date  of  service  upon  the  Minister  of  the  notice 
under  subsection  (2),  the  appellant  may,  upon  twenty-one 
days  notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  the 
judge  considers  it  proper  in  the  circumstances,  also  order  that, 
upon  the  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  by  the  order,  the  assessment  or  notice  of  disallow- 
ance with  respect  to  which  the  appeal  is  made  shall  be  vacated 
and  any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant, 
but  nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  a  statement  of  disallowance  or  assessment  that  has 
become  valid  and  binding. 


Reply  to 
notice  of 
appeal 


(3)  Subsection  14  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(7)  The  court  may  dispose  of  the  appeal  by  such  order  as  it 
considers  just  and  the  Minister  shall,  subject  to  the  final  deci- 
sion of  any  court  to  which  the  order  is  appealed,  vacate  or 
vary,  where  necessary,  the  assessment  or  statement  of  disal- 
lowance so  as  to  carry  out  the  final  order  of  the  court. 


Disposition 
of  appeal 


(4)  Subsection  14  (11)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(11)  The  time  within  which  a  notice  of  objection  or  a  notice  Extension 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)    in  respect  of  a  notice  of  objection  under  subsection 
13(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 
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(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  13  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  service  of  the  notice  of  appeal. 

6.  Subsection  16  (4)  of  the  said  Act  is  repealed. 

7.  Section  18  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Security 
for  tax 


(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
form  the  Minister  considers  appropriate. 


8.  Subsection  27  (4)  of  the  said  Act  is  amended  by  striking 
out  *'two"  in  the  third  line  and  in  the  fifth  line  and  inserting  in 
lieu  thereof  in  each  instance  "three". 

9.  Section  30  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Communica- 
tion 

with  Ministry 
of  Treasury 
and 
Economics 


(7)  Notwithstanding  anything  in  this  section,  the  Minister 
may  communicate  or  allow  to  be  communicated  to  an  official 
of  the  Ministry  of  Treasury  and  Economics,  solely  for  the  pur- 
pose of  evaluating  and  formulating  tax  policy,  information 
obtained  under  this  Act. 


10. — (1)  Clauses  32  (2)  (d),  (e)  and  (f)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  11,  section  3, 
are  repealed. 

(2)  Subsection  32  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  11,  section  3,  is  amended  by 
striking  out  "other  than  a  regulation  prescribing  the  taxable 
price  per  litre  of  any  grade  or  type  of  gasoline"  in  the  first  and 
second  lines. 


Commence- 
ment 


11. — (1)  This  Act,  except  subsections  4  (2)  and  5  (4),  comes 
into  force  on  the  day  following  the  day  it  receives  Royal  Assent. 
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(2)  Subsections  4  (2)  and  5  (4)  shall  be  deemed  to  have  come  "em 
into  force  on  the  15th  day  of  February,  1984. 

12.  The  short  title  of  this  Act  is  the  Gasoline  Tax  Amend-  Short  title 
ment  Act,  1985. 
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EXPLANATORY  NOTES 
The  purpose  of  the  Bill  is, 

(a)  to  replace  the  existing  ad  valorem  tax  on  gasoline  and  aviation  fuel  with  a  uni- 
tary tax  at  the  rate  of  83  cents  per  litre  for  gasoline  and  1.88  cents  per  litre 
for  aviation  fuel; 

(b)  to  provide  a  method  of  objection  and  appeal  where  a  taxpayer's  claim  for  a 
refund  of  tax  is  denied; 

(c)  to  extend  the  time  for  the  taxpayer  to  object  to  an  assessment  and  to  permit 
the  Minister  to  extend  that  time  where  special  circumstances  prevent  the  tax- 
payer from  meeting  that  limit;  and 

(d)  to  withdraw  the  special  search  warrant  provisions  of  the  Act;  the  search  war- 
rant provisions  of  the  Provincial  Offences  Act  will  be  utilized  in  their  stead. 

SECTION  1.  Clause  1  (ja)  which  defines  the  taxable  price  per  litre  as  a  basis  for  calcu- 
lating the  ad  valorem  tax  is  no  longer  required.  Clause  1  (ja)  now  reads  as  follows: 

(ja)  "taxable  price  per  litre"  of  any  grade  or  type  of  gasoline  designated  by  the  Min- 
ister means  the  price  per  litre  from  time  to  time  prescribed  by  the  Minister  as  the 
taxable  price  per  litre  of  that  grade  or  type  of  gasoline  for  such  period  of  time  as 
the  Minister  may  prescribe,  and  in  determining  the  taxable  price  per  litre  of  any 
grade  or  type  of  gasoline,  the  Minister  shall  use  the  median  price  obtained  by 
him  from  such  periodic  sampling  as  he  considers  appropriate  of  the  retail  prices 
(excluding  the  tax  imposed  by  this  Act)  of  gasoline  in  such  part  or  parts  of 
Ontario  as  he  shall  direct  a  sample  to  be  taken,  provided  that  no  change  in  the 
taxable  price  per  litre  of  gasoline  from  time  to  time  in  effect  shall  come  into 
force  until  at  least  two  days  after  the  filing  of  a  regulation  prescribing  a  different 
taxable  price  per  litre  of  any  grade  or  type  of  gasoline. 

SECTION  2.  This  section  replaces  the  existing  ad  valorem  tax  on  fuel  with  a  unitary  tax 
at  the  rate  of  8J  cents  per  litre  of  gasoline  and  1.88  cents  per  litre  for  aviation  fuel.  Sub- 
sections 2  (1),  (2)  and  (2a)  now  read  as  follows: 

(1)  Every  purchaser  of  gasoline  shall,  for  all  gasoline  purchased,  or  delivery  of  which 
is  received,  by  him,  pay  to  the  Treasurer  a  tax  at  the  rate  of  20  per  cent  of  the  taxable 
price  per  litre  applicable  to  the  grade  or  type  of  gasoline  so  purchased  or  delivered,  and 
until  a  taxable  price  per  litre  is  prescribed  by  the  Minister  in  accordance  with  this  Act, 
every  purchaser  of  gasoline  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of, 

(a)  5.4  cents  per  litre  of  regular  leaded  gasoline; 

(b)  5.8  cents  per  litre  of  regular  unleaded  gasoline;  and 

(c)  6  cents  per  litre  of  premium  leaded  or  unleaded  gasoline, 
purchased,  or  delivery  of  which  is  received,  by  him. 

(2)  Every  purchaser  of  aviation  fuel  shall,  for  all  aviation  fuel  purchased,  or  delivery 
of  which  is  received,  by  him,  pay  to  the  Treasurer  a  tax  at  the  rate  of  5.13  per  cent  of  the 
taxable  price  per  litre  of  fuel  from  time  to  time  prescribed  for  the  purposes  of  the  Motor 
Vehicle  Fuel  Tax  Act,  and  until  a  taxable  price  per  litre  of  fuel  is  prescribed  by  the  Minis- 
ter in  accordance  with  the  Motor  Vehicle  Fuel  Tax  Act,  every  purchaser  of  aviation  fuel 
shall  pay  to  the  Treasurer  a  tax  at  the  rate  of  1.32  cents  per  litre  of  aviation  fuel  pur- 
chased, or  delivery  of  which  is  received,  by  him. 


(2a)  The  tax  imposed  by  this  Act  shall  not  be  increased  or  reduced  by  reason  of  the 
fact  that  the  price  or  consideration  paid  or  given  by  a  purchaser  for  gasoline  or  aviation 
fuel  is  different  from  the  taxable  price  per  litre  of  that  gasoline  or  aviation  fuel. 

SECTION  3. — Subsection  1.  The  amendment  is  complementary  to  the  re-enactment  of 
subsection  11  (2)  of  the  Act  set  out  in  subsection  (3)  of  this  section. 

Subsection  2.  The  new  subsection  (la)  of  the  Act  provides  for  the  service  of  a  statement 
of  disallowance  on  a  person  whose  claim  for  refund  is  refused. 

Subsection  3.  Subsections  11  (2)  and  (3)  of  the  Act  are  re-enacted  to  include  references 
to  the  statement  of  disallowance  now  provided  for. 

Subsection  4.  Subsections  11  (9)  and  (10)  of  the  Act  are  similarly  re-enacted  to  include 
references  to  the  statement  of  disallowance. 

SECTION  4.  The  amendments  to  subsections  13  (1)  and  (3)  of  the  Act  permit  objection 
to  be  made  by  a  taxpayer  to  a  disallowance  of  a  claim  for  refund  in  the  same  manner  as 
objection  may  be  made  to  the  making  of  an  assessment  for  tax.  In  addition,  the  time  for 
making  such  objection  is  enlarged  from  ninety  days  to  180  days  from  the  serving  of  the 
notice  of  assessment  or,  now,  of  the  statement  of  disallowance. 

Subsections  13  (1)  and  (3)  of  the  Act  as  they  will  now  read  are  set  out  below  show- 
ing underlined  the  changes  being  made: 

(I)  Where  a  person  objects  to  an  assessment  or  a  statement  of  disallowance  made 
under  section  11,  he  may,  within  180  days  from  the  day  of  mailing  or  delivery  by  personal 
service  of  the  notice  of  assessment  or  statement  of  disallowance,  serve  on  the  Minister  a 
notice  of  objection  in  duplicate  in  the  prescribed  form  setting  out  the  reasons  for  the  objec- 
tion and  all  relevant  facts. 


(3)  Upon  receipt  of  a  notice  of  objection,  the  Minister  shall  with  all  due  dispatch 
reconsider  the  assessment  or  statement  of  disallowance  and  vacate,  confirm  or  vary  the 
assessment  or  statement  of  disallowance  or  reassess,  and  he  shall  thereupon  notify  the  per- 
son who  has  made  the  objection  of  his  action  by  registered  mail. 

SECTION  5. — Subsection  1.  The  amendment  will  allow  an  appeal  to  be  taken  from  the 
disallowance  of  a  claim  for  refund  in  the  same  manner  as  an  appeal  may  be  taken  from 
an  assessment. 

Subsection  14  (1)  of  the  Act,  as  it  will  read  after  the  amendment,  is  set  out  below 
showing  underlined  the  words  that  are  added: 

(1)  After  the  Minister  has  given  the  notification  required  by  subsection  13  (3),  a  per- 
son who  has  served  notice  of  objection  under  section  13  may  appeal  to  the  Supreme  Court 
to  have  the  assessment  or  statement  of  disallowance  vacated  or  varied  or  reassessed,  but  no 
appeal  under  this  section  shall  be  instituted  after  the  expiration  of  ninety  days  from  the  day 
notice  has  been  mailed  to  such  person  under  subsection  13  (3). 

Subsection  2.  The  re-enactment  of  subsection  14  (5)  of  the  Act  will  limit  the  time  pro- 
vided for  the  Minister  to  reply  to  a  notice  of  appeal  to  180  days  and  provide  a  mecha- 
nism for  having  the  assessment  vacated  or  the  refund  allowed  if  the  limitation  is  not  met. 

Subsection  14  (5)  now  reads  as  follows: 

(5)  After  the  service  on  him  of  a  notice  of  appeal  under  this  section,  the  Minister  shall 
with  all  due  dispatch  serve  on  the  person  appealing  and  file  in  the  Supreme  Court  where 
the  notice  of  appeal  was  filed  a  reply  to  the  notice  of  appeal  admitting  or  denying  the  facts 


alleged  and  containing  a  statement  of  such  further  allegations  of  fact  and  of  such  statutory 
provisions  and  reasons  as  he  intends  to  rely  on. 

Subsection  3.  The  re-enactment  of  subsection  14  (7)  of  the  Act  specifically  directs  the 
Minister  to  take  such  action  as  is  required  to  carry  out  the  order  made  by  the  court  on 
an  appeal.  Subsection  14  (7)  as  it  now  reads  is  set  out  below: 

(7)  The  court  may  dispose  of  the  appeal  by, 

(a)  dismissing  it; 

(b)  allowing  it;  or 

(c)  allowing  it,  and 

(i)  vacating  the  assessment, 

(ii)  varying  the  assessment, 

(Hi)  restoring  the  original  assessment,  or 

(iv)  referring  the  assessment  back  to  the  Minister  for  reconsideration  and 
reassessment. 

Subsection  4.  The  re-enactment  of  subsection  14  (11)  of  the  Act  authorizes  the  Minister 
to  extend  the  time  allowed  for  service  of  a  notice  of  objection  on  application  made  after 
the  initial  time  limit  has  expired,  where  the  Minister  is  satisfied  as  to  the  reason  that 
time  limit  was  not  met. 

Subsection  14  (11)  now  reads  as  follows: 

(11)  The  time  within  which  a  notice  of  objection  under  subsection  13  (1)  or  a  notice 
of  appeal  under  subsection  (1)  of  this  section  is  to  be  served  may  be  extended  by  the  Min- 
ister if  application  for  extension  is  made  before  expiration  of  the  time  for  service  of  the 
notice  of  objection  or  notice  of  appeal,  as  the  case  may  be. 

SECTION  6.  The  repeal  removes  the  special  search  warrant  powers  under  the  Act;  the 
search  warrant  provisions  of  the  Provincial  Offences  Act  will  be  utilized  in  their  stead. 
Subsection  16  (4)  now  reads  as  follows: 

(4)  The  Minister  may,  for  any  purpose  related  to  the  administration  or  enforcement  of 
this  Act,  with  the  approval  of  a  judge  of  the  Supreme  Court,  which  approval  the  judge  is 
hereby  empowered  to  give  upon  ex  parte  application,  authorize  in  writing  any  officer  of  the 
Ministry  of  Revenue,  together  with  such  members  of  the  Ontario  Provincial  Police  Force 
or  other  peace  officers  as  he  calls  upon  to  assist  him  and  such  other  persons  as  are  named 
therein,  to  enter  and  search,  if  necessary  by.  force,  any  building,  receptacle  or  place  for 
documents,  books,  records,  papers  or  things  that  may  afford  evidence  as  to  the  contraven- 
tion of  any  provision  of  this  Act  or  the  regulations  and  to  seize  and  to  take  away  any  such 
documents,  books,  records,  papers  or  things  and  retain  them  until  they  are  produced  in 
any  court  proceedings. 

SECTION  7.  The  Minister  is  specifically  authorized  to  accept  security  for  the  payment 
of  tax. 

SECTION  8.  The  amendment  extends  from  two  years  to  three  years  the  time  limit  for 
applying  for  a  refund  of  tax. 

SECTION  9.  The  subsection  added  permits  the  Minister  to  release  information  to  the 
Ministry  of  Treasury  and  Economics  for  the  sole  purpose  of  evaluating  and  formulating 
tax  policy. 


SECTION  10.— Subsection  1.  Clauses  32  (2)  (d),  (e)  and  (f)  of  the  Act  which  authorize 
the  Minister  to  make  regulations  prescribing  the  taxable  price  per  litre  of  gasoline  and 
the  tax  per  litre  of  gasoline  are  no  longer  required.  Clauses  32  (2)  (d),  (e)  and  (f)  now 
read  as  follows: 

(d)  prescribing  the  taxable  price  per  litre  of  gasoline  to  be  in  effect  from  time  to 
time,  the  period  of  time  for  which  such  price  shall  be  in  effect,  and  designating 
grades  or  types  of  gasoline  and  the  taxable  price  per  litre  applicable  to  any  such 
grade  or  type; 

(e)  fixing  to  the  nearest  tenth  of  a  cent  the  tax  per  litre  of  gasoline  to  be  paid  under 
this  Act  as  a  result  of  the  prescribing  from  time  to  time  of  a  taxable  price  per 
litre  of  gasoline  in  accordance  with  clause  (d); 

(f)  fixing  to  the  nearest  hundredth  of  a  cent  the  tax  per  litre  of  aviation  fuel  to  be 
paid  under  this  Act  as  a  result  of  the  prescribing  from  time  to  time  of  a  taxable 
price  per  litre  of  fuel  in  accordance  with  clause  29  (3)  (b)  of  the  Motor  Vehicle 
Fuel  Tax  Act. 

Subsection  2.  Subsection  32  (3)  as  it  now  reads  is  set  out  below  showing  underlined  the 
words  being  deleted  by  the  amendment: 

(3)  A  regulation,  other  than  a  regulation  prescribing  the  taxable  price  per  litre  of  any 
grade  or  type  of  gasoline,  is,  if  it  so  provides,  effective  with  reference  to  a  period  before  it 
was  filed. 
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An  Act  to  amend  the  Gasoline  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (ja)  of  the  Gasoline  Tax  Act,  being  chapter  186 
of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  11,  section  1,  is  repealed. 

2.  Subsections  2  (1),  (2)  and  (2a)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  11,  section  2, 
are  repealed  and  the  following  substituted  therefor: 

(1)  Every  purchaser  of  gasoline  shall  pay  to  the  Treasurer  a  Tax  payable 
tax  at  the  rate  of  83  cents  per  litre  on  all  gasoline  purchased  of  gTsoiinr'^ 
by,  or  delivered  to,  the  purchaser. 


(2)  Every  purchaser  of  aviation  fuel  shall  pay  to  the  Trea- 
surer a  tax  at  the  rate  of  1.88  cents  per  litre  on  all  aviation 
fuel  purchased  by,  or  delivered  to,  the  purchaser. 

3. — (1)  Subsection  11  (1)  of  the  said  Act  is  amended  by 
adding  at  the  end  thereof  ''and  serve  notice  of  the  assessment 
on  the  person". 

(2)  Section  11  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Tax  on 
aviation  fuel 


(la)  Where  a  person  has,  in  accordance  with  this  Act  and  Disallowance 
the  regulations,  applied  for  or  taken  a  refund  and  the  claim  is 
in  whole  or  in  part  refused,  the  Minister  shall  cause  to  be 
served  on  the  person  a  statement  of  disallowance  in  the  pre- 
scribed form  and  the  statement  shall  specify  the  amount  of  the 
refund  disallowed  and  the  reasons  therefor. 

(3)  Subsections  11  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


(2)  A  notice  of  assessment  under  subsection  (1)  or  a  state-  Remittance 
ment  of  disallowance  under  subsection  (la)  may  be  served  by  tax  assessed 

or  refund 
disallowed 
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sending  the  notice  or  statement  by  prepaid  mail  to  theperson 
against  whom  the  assessment  is  made  or  whose  claim  is 
refused,  as  the  case  may  be,  at  the  person's  last  known 
address  or  by  serving  such  notice  or  statement  personally  and 
the  person  who  was  assessed  or  whose  refund  was  refused 
shall,  within  thirty  days  of  the  mailing  or  personal  service  of 
the  notice  of  assessment  or  statement  of  disallowance,  trans- 
mit the  amount  of  the  assessment  or  of  the  refund  refused  to 
the  Treasurer. 


Remittance 
forthwith 


(3)  Where  the  Minister  has  assessed  tax  under  subsection 
(1)  or  has  disallowed  a  refund  under  subsection  (la),  the 
notice  of  assessment  or  statement  of  disallowance  referred  to 
in  subsection  (2)  may  provide  that  the  amount  owing  is  pay- 
able forthwith. 


(4)  Subsections  11  (9)  and  (10)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Assessment 
valid  and 
binding 


(9)  An  assessment  or  statement  of  disallowance,  subject  to 
being  varied  or  vacated  on  an  objection  or  appeal  and  subject 
to  a  reassessment  or  the  service  of  a  fresh  statement  of  disal- 
lowance, shall  be  deemed  to  be  valid  and  binding  notwith- 
standing any  error,  defect  or  omission  therein  or  in  any  pro- 
ceeding under  this  Act  relating  thereto. 


Idem 


(10)  The  amount  of  any  assessment  or  disallowance  of  a 
refund  is  payable  within  the  time  required  by  the  notice  of 
assessment  or  statement  of  disallowance  whether  or  not  an 
objection  or  appeal  from  the  assessment  or  statement  of  disal- 
lowance is  outstanding. 


4. — (1)  Subsection  13  (1)  of  the  said  Act  is  amended, 

(a)  by  inserting  after  "assessment"  in  the  first  line  "or 
a  statement  of  disallowance";  and 

(b)  by  inserting  after  "assessment"  in  the  fourth  line 
"or  statement  of  disallowance". 


(2)  The  said  subsection  13  (1)  is  further  amended  by  striking 
out  "ninety"  in  the  second  line  and  inserting  in  lieu  thereof 
"180". 


(3)  Subsection  13  (3)  of  the  said  Act  is  amended  by  inserting 
after  "assessment"  in  the  second  line  and  in  the  third  line  "or 
statement  of  disallowance". 
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5. — (1)  Subsection  14  (1)  of  the  said  Act  is  amended  by 
inserting  after  "assessment"  in  the  fourth  line  "or  statement  of 
disallowance". 

(2)  Subsection  14  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(5)  The  Minister  shall  with  all  due  dispatch  serve  on  the  Reply  to 

notice  of 

appellant  and  file  with  the  Supreme  Court  a  reply  to  the  appeal 
notice  of  appeal  admitting  or  denying  the  facts  alleged  and 
containing  a  statement  of  such  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  the  Minister  intends  to  rely 
on,  and  where  the  Minister  fails  to  serve  the  reply  within  180 
days  from  the  date  of  service  upon  the  Minister  of  the  notice 
under  subsection  (2),  the  appellant  may,  upon  twenty-one 
days  notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  the 
judge  considers  it  proper  in  the  circumstances,  also  order  that, 
upon  the  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  by  the  order,  the  assessment  or  notice  of  disallow- 
ance with  respect  to  which  the  appeal  is  made  shall  be  vacated 
and  any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant, 
but  nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  a  statement  of  disallowance  or  assessment  that  has 
become  valid  and  binding. 

(3)  Subsection  14  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(7)  The  court  may  dispose  of  the  appeal  by  such  order  as  it  Disposition 
considers  just  and  the  Minister  shall,  subject  to  the  final  deci-  °  ^^^^ 
sion  of  any  court  to  which  the  order  is  appealed,  vacate  or 
vary,  where  necessary,  the  assessment  or  statement  of  disal- 
lowance so  as  to  carry  out  the  final  order  of  the  court. 

(4)  Subsection  14  (11)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(11)  The  time  within  which  a  notice  of  objection  or  a  notice  Extension 
of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)    in  respect  of  a  notice  of  objection  under  subsection 
13(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 
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(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  13  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  service  of  the  notice  of  appeal. 

6.  Subsection  16  (4)  of  the  said  Act  is  repealed. 

7.  Section  18  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Security 
for  tax 


(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
form  the  Minister  considers  appropriate. 


8.  Subsection  27  (4)  of  the  said  Act  is  amended  by  striking 
out  "two"  in  the  third  line  and  in  the  fifth  line  and  inserting  in 
lieu  thereof  in  each  instance  "three". 

9.  Section  30  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Communica- 
tion 

with  Ministry 
of  Treasury 
and 
Economics 


(7)  Notwithstanding  anything  in  this  section,  the  Minister 
may  communicate  or  allow  to  be  communicated  to  an  official 
of  the  Ministry  of  Treasury  and  Economics,  solely  for  the  pur- 
pose of  evaluating  and  formulating  tax  policy,  information 
obtained  under  this  Act. 


10. — (1)  Clauses  32  (2)  (d),  (e)  and  (f)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  11,  section  3, 
are  repealed. 

(2)  Subsection  32  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  11,  section  3,  is  amended  by 
striking  out  "other  than  a  regulation  prescribing  the  taxable 
price  per  litre  of  any  grade  or  type  of  gasoline"  in  the  first  and 
second  lines. 


Commence- 
ment 


11. — (1)  This  Act,  except  subsections  4  (2)  and  5  (4),  comes 
into  force  on  the  day  following  the  day  it  receives  Royal  Assent. 
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(2)  Subsections  4  (2)  and  5  (4)  shall  be  deemed  to  have  come  "«■" 
into  force  on  the  15th  day  of  February,  1984. 

12.  The  short  title  of  this  Act  is  the  Gasoline  Tax  Amend-  Short  title 
ment  Act,  1985. 
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An  Act  to  amend  the  Gasoline  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (ja)  of  the  Gasoline  Tax  Act,  being  chapter  186 
of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  11,  section  1,  is  repealed. 

2.  Subsections  2  (1),  (2)  and  (2a)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  11,  section  2, 
are  repealed  and  the  following  substituted  therefor: 

(1)  Every  purchaser  of  gasoline  shall  pay  to  the  Treasurer  a  Tax  payable 
tax  at  the  rate  of  8.3  cents  per  litre  on  all  gasoline  purchased  of  ga"soiinr'^ 
by,  or  delivered  to,  the  purchaser, 

(2)  Every  purchaser  of  aviation  fuel  shall  pay  to  the  Trea-  ^ax  on 
surer  a  tax  at  the  rate  of  1.88  cents  per  litre  on  all  aviation 

fuel  purchased  by,  or  delivered  to,  the  purchaser. 

3. — (1)  Subsection  11  (1)  of  the  said  Act  is  amended  by 
adding  at  the  end  thereof  "and  serve  notice  of  the  assessment 
on  the  person". 

(2)  Section  11  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


(la)  Where  a  person  has,  in  accordance  with  this  Act  and 
the  regulations,  applied  for  or  taken  a  refund  and  the  claim  is 
in  whole  or  in  part  refused,  the  Minister  shall  cause  to  be 
served  on  the  person  a  statement  of  disallowance  in  the  pre- 
scribed form  and  the  statement  shall  specify  the  amount  of  the 
refund  disallowed  and  the  reasons  therefor. 


Disallowance 
of  refund 


(3)  Subsections  11  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


(2)  A  notice  of  assessment  under  subsection  (1)  or  a  state-  Remittance 
ment  of  disallowance  under  subsection  (la)  may  be  served  by  °ax  assessed 

or  refund 
disallowed 
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sending  the  notice  or  statement  by  prepaid  mail  to  the  person 
against  whom  the  assessment  is  made  or  whose  claim  is 
refused,  as  the  case  may  be,  at  the  person's  last  known 
address  or  by  serving  such  notice  or  statement  personally  and 
the  person  who  was  assessed  or  whose  refund  was  refused 
shall,  within  thirty  days  of  the  mailing  or  personal  service  of 
the  notice  of  assessment  or  statement  of  disallowance,  trans- 
mit the  amount  of  the  assessment  or  of  the  refund  refused  to 
the  Treasurer. 


Remittance 
forthwith 


(3)  Where  the  Minister  has  assessed  tax  under  subsection 
(1)  or  has  disallowed  a  refund  under  subsection  (la),  the 
notice  of  assessment  or  statement  of  disallowance  referred  to 
in  subsection  (2)  may  provide  that  the  amount  owing  is  pay- 
able forthwith. 


(4)  Subsections  11  (9)  and  (10)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Assessment 
valid  and 
binding 


(9)  An  assessment  or  statement  of  disallowance,  subject  to 
being  varied  or  vacated  on  an  objection  or  appeal  and  subject 
to  a  reassessment  or  the  service  of  a  fresh  statement  of  disal- 
lowance, shall  be  deemed  to  be  valid  and  binding  notwith- 
standing any  error,  defect  or  omission  therein  or  in  any  pro- 
ceeding under  this  Act  relating  thereto. 


Idem 


(10)  The  amount  of  any  assessment  or  disallowance  of  a 
refund  is  payable  within  the  time  required  by  the  notice  of 
assessment  or  statement  of  disallowance  whether  or  not  an 
objection  or  appeal  from  the  assessment  or  statement  of  disal- 
lowance is  outstanding. 


4. — (1)  Subsection  13  (1)  of  the  said  Act  is  amended, 

(a)  by  inserting  after  "assessment"  in  the  first  line  "or 
a  statement  of  disallowance";  and 

(b)  by  inserting  after  "assessment"  in  the  fourth  line 
"or  statement  of  disallowance". 

(2)  The  said  subsection  13  (1)  is  further  amended  by  striking 
out  "ninety"  in  the  second  line  and  inserting  in  lieu  thereof 
"180". 


(3)  Subsection  13  (3)  of  the  said  Act  is  amended  by  inserting 
after  "assessment"  in  the  second  line  and  in  the  third  line  "or 
statement  of  disallowance". 


1985 


GASOLINE  TAX 


Bill  51 


5. — (1)  Subsection  14  (1)  of  the  said  Act  is  amended  by 
inserting  after  "assessment"  in  the  fourth  line  "or  statement  of 
disallowance". 

(2)  Subsection  14  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The  Minister  shall  with  all  due  dispatch  serve  on  the  ^^piy  to 

notice  of 

appellant  and  file  with  the  Supreme  Court  a  reply  to  the  appeal 
notice  of  appeal  admitting  or  denying  the  facts  alleged  and 
containing  a  statement  of  such  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  the  Minister  intends  to  rely 
on,  and  where  the  Minister  fails  to  serve  the  reply  within  180 
days  from  the  date  of  service  upon  the  Minister  of  the  notice 
under  subsection  (2),  the  appellant  may,  upon  twenty-one 
days  notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  the 
judge  considers  it  proper  in  the  circumstances,  also  order  that, 
upon  the  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  by  the  order,  the  assessment  or  notice  of  disallow- 
ance with  respect  to  which  the  appeal  is  made  shall  be  vacated 
and  any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant, 
but  nothing  in  this  section  revives  an  appeal  that  is  void  or 
affects  a  statement  of  disallowance  or  assessment  that  has 
become  valid  and  binding. 

(3)  Subsection  14  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(7)  The  court  may  dispose  of  the  appeal  by  such  order  as  it  Disposition 
considers  just  and  the  Minister  shall,  subject  to  the  final  deci-  °  ^^^^^ 
sion  of  any  court  to  which  the  order  is  appealed,  vacate  or 
vary,  where  necessary,  the  assessment  or  statement  of  disal- 
lowance so  as  to  carry  out  the  final  order  of  the  court. 

(4)  Subsection  14  (11)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(11)  The  time  within  which  a  notice  of  objection  or  a  notice  Extension 

ot  time 

of  appeal  is  to  be  served  may  be  extended  by  the  Minister  if 
application  for  extension  is  made, 

(a)    in  respect  of  a  notice  of  objection  under  subsection 
13(1), 

(i)  before  the  expiration  of  the  time  allowed 
under  that  subsection  for  service  of  notice  of 
the  objection,  or 
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(ii)  within  one  year  from  the  day  of  mailing  or 
delivery  by  personal  service  of  the  notice  of 
assessment  or  statement  of  disallowance  that 
is  the  subject  of  the  objection  where  the  per- 
son wishing  to  make  objection  furnishes  to  the 
Minister  an  explanation  satisfactory  to  the 
Minister  that  explains  why  the  notice  of  objec- 
tion could  not  be  served  in  accordance  with 
subsection  13  (1);  or 

(b)  in  respect  of  a  notice  of  appeal,  before  the  expira- 
tion of  the  time  allowed  under  subsection  (1)  of  this 
section  for  service  of  the  notice  of  appeal. 

6.  Subsection  16  (4)  of  the  said  Act  is  repealed. 

7.  Section  18  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Security 
for  tax 


(la)  Where  the  Minister  considers  it  advisable  to  do  so,  the 
Minister  may  accept  security  for  the  payment  of  taxes  in  any 
form  the  Minister  considers  appropriate. 


8.  Subsection  27  (4)  of  the  said  Act  is  amended  by  striking 
out  'Hwo"  in  the  third  line  and  in  the  fifth  line  and  inserting  in 
lieu  thereof  in  each  instance  "three". 

9.  Section  30  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Communica- 
tion 

with  Ministry 
of  Treasury 
and 
Economics 


(7)  Notwithstanding  anything  in  this  section,  the  Minister 
may  communicate  or  allow  to  be  communicated  to  an  official 
of  the  Ministry  of  Treasury  and  Economics,  solely  for  the  pur- 
pose of  evaluating  and  formulating  tax  policy,  information 
obtained  under  this  Act. 


10. — (1)  Clauses  32  (2)  (d),  (e)  and  (f)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  11,  section  3, 
are  repealed. 

(2)  Subsection  32  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  11,  section  3,  is  amended  by 
striking  out  "other  than  a  regulation  prescribing  the  taxable 
price  per  litre  of  any  grade  or  type  of  gasoline"  in  the  first  and 
second  lines. 


Commence- 
ment 


11. — (1)  This  Act,  except  subsections  4  (2)  and  5  (4),  comes 
into  force  on  the  day  following  the  day  it  receives  Royal  Assent. 
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(2)  Subsections  4  (2)  and  5  (4)  shall  be  deemed  to  have  come  wem 
into  force  on  the  15th  day  of  February,  1984. 


12.  The  short  title  of  this  Act  is  the  Gasoline  Tax  Amend-  Short  title 
ment  Act,  1985. 
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EXPLANATORY  NOTE 

This  Bill  amends  the  Health  Protection  and  Promotion  Act,  1983  to  require  physi- 
cians, nurses  and  pharmacists  to  report  to  their  local  medical  officer  of  health  any  cases 
they  encounter  of  severe  reaction  to  the  DPT  vaccine  given  to  infants  and  small  children 
to  protect  them  against  diphtheria,  pertussis  and  tetanus. 


Bill  52 


1985 


An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Health  Protection  and  Promotion  Act,  1983,  being 
chapter  10,  is  amended  by  adding  thereto  the  following  section: 

37a. — (1)  In  this  section,  a  "severe  reaction"  includes,  but  interpretation 
is  not  limited  to,  persistent  crying  or  screaming,  shock  or  col- 
lapse, convulsions,  high  fever  and  temporary  or  permanent 
brain  damage. 


(2)  A  physician  or  a  person  registered  under  Part  IV  or  VI 
of  the  Health  Disciplines  Act  to  practise  nursing  or  pharmacy 
who,  while  providing  professional  services  to  a  child  who  has 
been  immunized  against  diphtheria,  pertussis  and  tetanus, 
forms  the  opinion  that  the  child  is  suffering  or  has  suffered 
from  a  severe  reaction  to  the  immunization  shall,  as  soon  as 
possible  after  forming  the  opinion,  report  thereon  to  the  med- 
ical officer  of  health  of  the  health  unit  in  which  the  profes- 
sional services  are  provided. 

2.  Subsection  38  (1)  of  the  said  Act  is  amended  by  striking 
out  ^*or  a  virulent  disease"  in  the  fifth  line  and  inserting  in  lieu 
thereof  ''a  virulent  disease  or  a  severe  reaction  to  an  immuni- 
zation against  diphtheria,  pertussis  and  tetanus". 

3.  Subsection  99  (2)  of  the  said  Act  is  amended  by  striking 
out  ^^or"  in  the  second  line  and  by  inserting  after  ^'disease"  in 
the  third  line  ''or  a  severe  reaction  to  an  immunization  against 
diphtheria,  pertussis  and  tetanus". 


Duty  to 
report 
reactions  to 
immunization 
R.S.O.  1980, 
c.  196 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 


5.  The  short  title  of  this  Act  is  the  Health  Protection  and  short  tiUe 
Promotion  Amendment  Act,  1985. 


Private  Member's  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  53 


An  Act  to  amend  the  Labour  Relations  Act 


Mr.  MacKenzie 


1st  Reading       November  5th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  clarify  that  the  Labour  Relations  Act  applies  to  employ- 
ees who  are  engaged  in  agricultural  employment  in  an  industrial  or  factory  setting. 
Clause  2  (b)  of  the  Act  currently  states  that  the  Act  does  not  apply  "to  a  person 
employed  in  agriculture".  This  provision  has  been  interpreted  broadly  by  the  Ontario 
Labour  Relations  Board  to  exclude  from  the  Act  persons  whose  employment  relates  to 
agriculture  but  who  are  employed  in  organizations  that  resemble  industrial  plants.. 
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An  Act  to  amend  the  Labour  Relations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  2  (b)  of  the  Labour  Relations  Act,  being  chapter 
228  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

(b)    to  a  person  employed  in  agriculture  on  a  farm  by  a 
person  who  is  a  farmer; 

(ba)  to  a  person  employed  in  hunting  or  trapping. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  "^"^ 

3.  The  short  title  of  this  Act  is  the  Labour  Relations  Amend-  Short  title 
ment  Act,  1985. 
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Bill  54 


An  Act  to  Authorize  and  Regulate  the 

Payment  by  the  Minister  to  Specified  Persons 

on  Behalf  of  Specified  Classes  of  Persons  for  the 

Dispensing  of  Specified  Drugs 


The  Hon.  M.  Elston 

Minister  of  Health 


1st  Reading       November  7th,  1985 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

This  Act  provides  a  legislative  framework  for  the  Ontario  Drug  Benefit  Plan,  under 
which  the  Minister  pays  operators  of  pharmacies,  physicians  and  suppliers  of  substances 
for  supplying  prescription  drugs  and  substances  free  of  charge  for  certain  classes  of  per- 
sons, including  senior  citizens  and  welfare  recipients.  The  Plan  is  now  governed  by  agree- 
ments with  the  Minister. 

The  Act  gives  broad  discretion  to  the  Lieutenant  Governor  in  Council  to  make  regu- 
lations concerning, 

(a)  what  prescription  drugs  and  substances  are  to  be  listed  under  the  Act; 

(b)  who  is  to  be  eligible  for  the  benefits  under  the  Act; 

(c)  how  much  the  Minister  will  pay  for  the  supplying  of  drugs  and  substances 
under  the  Act;  and 

(d)  what  charges,  if  any,  may  be  made  directly  to  eligible  persons. 

The  discretion  under  clause  (c)  above,  allows  for  setting  different  amounts  for  differ- 
ent drug  products,  suppliers  or  eligible  persons. 

The  Act  provides  that  subject  to  the  regulations,  operators  of  pharmacies  and  physi- 
cians may  charge  the  Minister,  but  no  one  else,  when  they  supply  listed  drugs  for  eligible 
persons.  There  is  provision  for  the  Minister  to  agree  in  writing  with  an  operator  to  pay 
an  amount  different  from  that  in  the  regulations.  The  Minister  is  given  discretion,  if  a 
physician  says  it  is  necessary,  to  allow  a  non-listed  drug  supplied  for  a  particular  eligible 
person  to  be  treated  as  if  it  were  a  listed  drug. 

The  Minister  is  authorized  to  enter  into  agreements  to  pay  for  the  supplying  of  sub- 
stances other  than  drugs  (e.g.  oxygen)  on  behalf  of  eligible  persons.  An  amending  provi- 
sion of  the  Act,  which  would  not  take  effect  until  a  later  date,  to  be  proclaimed,  repeals 
that  authorization  and  treats  acceptable  persons  supplying  listed  substances  in  the  same 
way  as  operators  dispensing  listed  drugs.  The  Lieutenant  Governor  in  Council  has  discre- 
tion to  set  criteria  of  acceptability. 

The  Lieutenant  Governor  in  Council  is  authorized  to  require  reports  respecting  the 
cost  of  purchasing  drugs  from  operators  of  pharmacies.  The  Minister  is  authorized  to 
inspect  the  records  of  operators  to  insure  the  accuracy  of  information  required  to  be  pro- 
vided. 

Offences  are  created  for  contravening  a  provision  of  the  Act  or  regulations  and  max- 
imum penalties  of  $10,000  for  an  individual  and  $50,000  for  a  corporation  are  imposed. 
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An  Act  to  Authorize  and  Regulate  the 

Payment  by  the  Minister  to  Specified  Persons 

on  Behalf  of  Specified  Classes  of  Persons  for  the 

Dispensing  of  Specified  Drugs 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"designated"  means  designated  by  the  regulations; 

"drug"  means  a  drug  as  defined  in  clause  113  (1)  (d)  of  the 

Health  Disciplines  Act;  RS;0.  i980, 

'^  c.  196 

"inspector"  means  a  person  appointed  under  section  9; 

"listed  drug"  means  a  drug  designated  as  a  listed  drug; 

"listed  substance"  means  a  substance,  other  than  a  drug,  des- 
ignated as  a  listed  substance; 

"Minister"  means  the  Minister  of  Health; 

"operator  of  a  pharmacy"  means, 

(a)  the  holder  of  a  certificate  of  accreditation  for  the 
operation  of  a  pharmacy  under  section  135  of  the 
Health  Disciplines  Act,  or 

(b)  the  operator  of  a  pharmacy  operated  in  or  by  a  hos- 
pital that  is  a  public  hospital  under  the  Public  Hos-  R so.  i980, 
pitals  Act; 

"physician"  means  a  person  licensed  to  engage  in  the  practice 
of  medicine  under  Part  III  of  the  Health  Disciplines  Act; 

"prescription"  means  a  direction  from  a  person  authorized  to 
prescribe  drugs  within  the  scope  of  his  or  her  practice  of  a 
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health  discipline  directing  the  dispensing  of  a  drug  or  mix- 
ture of  drugs  for  a  specified  person; 

"regulations"  means  the  regulations  made  under  this  Act. 


Eligible 
persons 


2. — (1)  A  person  who  is  a  member  of  a  designated  class  of 
persons  is  an  eligible  person. 


Persons 
deemed 
eligible 
persons 
R.S.O.  1980, 
c.  151 

Application 
of  this  Act 

R.S.O.  1980, 
c.  197 

Billing 
prohibited 


(2)  This  Act  applies  to  persons  entitled  to  receive  drug  ben- 
efits under  the  Family  Benefits  Act  and  the  regulations  under 
it  as  if  those  persons  were  eligible  persons. 

3.  This  Act  applies  in  respect  of  the  supplying  of  listed 
drugs  for  eligible  persons  unless  that  supplying  is  an  insured 
service  as  defined  in  the  Health  Insurance  Act. 

4. — (1)  No  operator  of  a  pharmacy  shall  charge,  or  accept 
payment  from,  a  person  other  than  the  Minister  in  respect  of 
supplying  a  listed  drug  for  an  eligible  person  pursuant  to  a 
prescription,  unless  the  charge  or  payment  is  authorized  by 
the  regulations. 


Idem 


(2)  No  physician  shall  charge,  or  accept  payment  from,  a 
person  other  than  the  Minister  in  respect  of  supplying  a  listed 
drug  for  an  eligible  person,  unless  the  charge  or  payment  is 
authorized  by  the  regulations. 


Payment  of 
claim  of 
operator 


Agreement 
re  price 


Payment 
of  claim  of 
physician 


5. — (1)  An  operator  of  a  pharmacy  who  submits  to  the 
Minister  a  claim  for  payment  in  respect  of  supplying  a  listed 
drug  for  an  eligible  person  pursuant  to  a  prescription  is  enti- 
tled to  be  paid  by  the  Minister  the  amount  provided  for  by  the 
regulations. 

(2)  The  Minister  may  pay  an  operator  of  a  pharmacy  an 
amount  different  from  the  amount  provided  for  by  the  regu- 
lations in  respect  of  a  claim  under  subsection  (1)  if  the  Minis- 
ter has  a  written  agreement  to  that  effect  with  the  operator. 

(3)  A  physician  who  submits  to  the  Minister  a  claim  for  pay- 
ment in  respect  of  supplying  a  listed  drug  for  an  eligible  per- 
son is  entitled  to  be  paid  by  the  Minister  the  amount  provided 
for  by  the  regulations. 


Information 
in  claim 


(4)  The  person  submitting  a  claim  under  subsection  (1)  or 
(3)  shall  include  in  it  the  information  prescribed  by  the  regu- 
lations. 


Unlisted 
drugs, 
special  case 


6. — (1)  If  a  physician  informs  the  Minister  that  the  proper 
treatment  of  a  patient  who  is  an  eligible  person  requires  the 
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administration  of  a  drug  that  is  not  a  listed  drug,  the  Minister 
may  make  this  Act  apply  in  respect  of  the  supplying  of  that 
drug  as  if  it  were  a  listed  drug  by  so  notifying  the  physician. 

(2)  An  operator  of  a  pharmacy  is  not  liable  for  contravening  Notice  to 
this  Act  or  the  regulations  in  respect  of  supplying  a  drug  re-  ^'^'^^  '"^ 
ferred  to  in  subsection  (1)  unless  the  operator  has  received 
notice  that  this  Act  applies  to  that  supplying. 

7. — (1)  The  Minister  may  make  an  agreement  with  a  sup-  Agreement 
plier  of  a  listed  substance,  providing  for  payment  of  a  speci-  substance 
fied  amount  for  supplying  the  listed  substance  to  an  eligible 
person  under  the  direction  of  a  physician. 

(2)  Except  as  the  agreement  authorizes,  the  supplier  shall  Supplier 
not  charge,  or  accept  payment  from,  any  person  other  than  charge 
the  Minister  for  supplying  the  listed  substance  to  an  eligible 
person  under  the  direction  of  a  physician. 


8.  No  operator  of  a  pharmacy  shall  refuse  to  supply  a 
listed  drug  for  an  eligible  person  in  order  to  avoid  the  opera- 
tion of  a  provision  of  this  Act. 


Refusal  to 

dispense 
prohibited 


9. — (1)  The  Minister  may  appoint  inspectors  for  the  pur-  inspectors 
poses  of  this  section. 


(2)  An  inspector  or  any  person  acting  under  the  inspector's 
instructions  may  examine  any  records,  in  whatever  form,  in 
the  possession  or  under  the  control  of  an  operator  of  a  phar- 
macy or  a  physician,  if  the  records  may  be  relevant  to  deter- 
mine the  accuracy  and  completeness  of  any  information 
required  to  be  submitted  under  this  Act  or  the  regulations. 


Examine 
boolcs 


(3)  A  person  carrying  out  an  inspection  may,  upon  giving  a  Copies 
receipt  therefor,  take  away  a  record  for  the  purpose  of  mak- 
ing a  copy,  but  the  copy  shall  be  made  with  reasonable  dis- 
patch and  the  record  shall  be  promptly  thereafter  returned. 


(4)  An  inspector  or  a  person  acting  under  the  inspector's 
instructions  may  at  any  reasonable  time,  on  producing  proper 
identification,  enter  business  premises  where  the  inspector  or 
person  believes  a  record  referred  to  in  subsection  (2)  may  be 
located  for  the  purpose  of  an  inspection. 


Entry 


10. — (1)  A  person  who, 


Offence 


(a)    contravenes  section  4  (charges  a  person  other  than 
the  Minister); 
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(b)  contravenes  subsection  7  (2)  (supplier  charges  con- 
trary to  agreement); 

(c)  contravenes  section  8  (refuses  to  dispense); 

(d)  refuses  to  submit  information  or  knowingly  fur- 
nishes false  or  incomplete  information  required  to 
be  submitted  under  this  Act  or  the  regulations;  or 

(e)  obstructs  a  person  carrying  out  an  inspection  under 
section  9, 

and  any  director,  officer,  employee  or  agent  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  penalty  of  not  more  than  $10,000. 

^^^"*  (2)  The  maximum  penalty  that  may  be  imposed  upon  a  cor- 

poration is  $50,000  and  not  as  provided  in  subsection  (1). 

Regulations  jj^ — (|)  j^g  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  designating  eligible  classes  of  persons  for  the  pur- 
poses of  section  2; 

(b)  designating  drugs  as  listed  drugs; 

(c)  designating  substances  other  than  drugs  that  are 
listed  substances; 

(d)  authorizing  the  charges  that  are  permitted  under 
section  4; 

(e)  prescribing  the  information  to  be  included  in  a 
claim  under  subsection  5  (4); 

(f)  respecting  the  amounts  payable  by  the  Minister 
under  section  5; 

(g)  requiring  operators  of  pharmacies  to  file  reports  to 
the  Minister  concerning  the  cost  to  them  of  purchas- 
ing any  drugs  and  prescribing  the  information  to  be 
included  in  such  reports  and  the  frequency  with 
which  such  reports  are  to  be  made; 

(h)  requiring  operators  of  pharmacies  and  physicians  to 
retain  specified  records  respecting  their  purchase  of 
drugs  for  the  purposes  of  this  Act  and  prescribing 
the  period  of  time  those  records  shall  be  retained; 
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(i)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purposes  of  this 
Act. 

(2)  A  regulation  made  under  clause  (1)  (f)  may,  Wem 

(a)  provide  for  a  specified  amount,  provide  one  or 
more  methods  for  determining  the  amount  or 
authorize  the  Minister  to  determine  the  amount 
payable  in  respect  of  each  drug  or  drug  product; 
and 

(b)  provide  for  a  specified  amount  or  provide  a  method 
for  determining  a  fee  or  allowance  for  dispensing  a 
drug. 

(3)  A  regulation  made  under  clause  (1)  (f)  may  establish  •'^^m 
classes  of  operators  of  pharmacies,  physicians,  suppliers  of 
listed   substances   and   eligible   persons   and   provide   for  an 
amount  payable  under  subsection  (2)  in  respect  of  each  class. 

(4)  A  regulation  made  under  this  section  may  be  general  or  •^em 
particular  in  its  application. 

(5)  A  regulation  is,  if  it  so  provides,  effective  with  reference  Retroactive 
to  a  period  before  it  is  filed. 


12. — (1)  Section  7  is  repealed  and  the  following  substi- 
tuted therefor: 


s.  7, 
re-enacted 


7.  This  Act  and  the  regulations  apply  to  a  supplier  of  a  Payment  for 
listed  substance  who  meets  the  criteria  prescribed  in  the  regu- 
lations in  respect  of  the  supplying  of  the  substance  to  an  eligi- 
ble person  under  the  direction  of  a  physician  as  if  the  supplier 
was  an  operator  of  a  pharmacy  and  the  substance  was  a  listed 
drug. 

(2)  Clause  10  (1)  (b)  is  repealed.  «•  lo  (i)  (b). 

'   ^  '^  repealed 

(3)  Subsection  11  (1)  is  amended  by  adding  thereto  the  fol-  ^  "  ('V 

,        .  ,  ^  ^  amended 

lowing  clause: 

(fa)  prescribing  criteria  for  the  purposes  of  section  7 
(application  of  Act  to  supplier). 

13.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
)roclamation  of  the  Lieutenant  Governor. 

14.  The  short  title  of  this  Act  is  the  Ontario  Drug  Benefit  short  title 
ict,  1985. 
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Bill  55 


An  Act  to  provide  for  the 

Protection  of  the  Public  in  respect  of  the 

Cost  of  Certain  Prescription  Drugs 


The  Hon.  M.  Elston 

Minister  of  Health 


1st  Reading       November  7th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

This  Act  is  based  on  an  amended  version  of  section  155  of  the  Health  Disciplines 
Act. 

The  Lieutenant  Governor  in  Council  is  authorized  to  designate  prescription  drug 
products  as  interchangeable  with  one  another  for  the  purposes  of  this  Act.  If  a  particular 
interchangeable  product  is  named  in  a  prescription  and  the  prescription  does  not  say  "no 
substitutions",  the  pharmacist  is  allowed,  and  on  the  customer's  request  required,  to  dis- 
pense an  interchangeable  product.  The  pharmacist  cannot  dispense  the  named  drug  with- 
out informing  the  customer  of  the  right  to  request  an  interchangeable  product.  If  a  pre- 
scription names  a  generic  drug  for  which  there  are  interchangeable  products,  the 
pharmacist  is  required  to  dispense  an  interchangeable  product.  Pharmacists  are  required 
to  set,  post  and  inform  customers  of  their  maximum  dispensing  fee  for  interchangeable 
products.  The  Executive  Council  is  authorized  to  make  regulations  concerning  the 
amounts  to  be  charged  for  selling  interchangeable  products.  Pharmacists  and  physicians 
are  protected  from  liability  for  dispensing  interchangeable  products  under  this  Act. 

For  all  prescription  drugs,  pharmacists  are  required  to  dispense  the  entire  quantity 
prescribed  unless  the  customer  consents  to  or  the  regulations  authorize  a  lesser  quantity. 

The  Lieutenant  Governor  in  Council  can  assign  enforcement  of  this  Act  to  one  of  its 
members  or  to  the  Ontario  College  of  Pharmacists.  The  person  assigned  to  enforce  the 
Act  is  authorized  to  inspect  records  of  pharmacists  to  ensure  compliance  with  the  Act. 

Offences  are  created  for  contravening  a  provision  of  the  Act  or  regulations  and  max- 
imum penalties  of  $10,000  for  an  individual  and  $50,000  for  a  corporation  are  imposed. 
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An  Act  to  provide  for  the 

Protection  of  the  Public  in  respect  of  the 

Cost  of  Certain  Prescription  Drugs 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"designated"  means  designated  by  the  regulations; 

"drug"  means  a  drug  as  defined  in  clause  113  (1)  (d)  of  the 

Health  Disciplines  Act;  Rs.o.  i980, 

^  c.  196 

"inspector"  means  a  person  appointed  under  section  10  of  this 
Act; 

"interchangeable  product"  means  a  drug  or  combination  of 
drugs  identified  by  a  specific  product  name  or  manufacturer 
and  designated  as  interchangeable  with  one  or  more  other 
such  products; 

"operator  of  a  pharmacy"  means, 

(a)  the  holder  of  a  certificate  of  accreditation  for  the 
operation  of  a  pharmacy  under  section  135  of  the 
Health  Disciplines  Act,  or 

(b)  the  operator  of  a  pharmacy  operated  in  a  hospital 
approved  as  a  public  hospital  under  the  Public  Hos-  ^ so.  i980, 
pitals  Act; 

"prescription"  means  a  direction  from  a  person  authorized  to 
prescribe  drugs  within  the  scope  of  his  or  her  practice  of  a 
health  discipline  directing  the  dispensing  of  a  drug  or  mix- 
ture of  drugs  for  a  specified  person; 

"regulations"  means  the  regulations  made  under  this  Act. 
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Substitution         2. — (1)  If  a  prescription  directs  the  dispensing  of  a  specific 

where  n^meu  \    /  i  i  i  c  i^ 

product  interchangeable  product,  the  dispenser  may  dispense  in  its 

place  another  product  that  is  designated  as  interchangeable 
with  it. 


Request  for 
interchange- 
able 
product 


Inform 
customer 


(2)  If  a  prescription  directs  the  dispensing  of  a  specific  inter- 
changeable product,  the  dispenser,  on  the  request  of  the  per- 
son presenting  the  prescription,  shall  dispense  in  its  place 
another  product  that  is  designated  as  interchangeable  with  it. 

(3)  If  a  person  presents  a  prescription  that  directs  the  dis- 
pensing of  a  specific  interchangeable  product,  the  dispenser 
shall  not  dispense  that  product  without  informing  the  person, 
in  the  manner  prescribed  by  the  regulations,  of  the  right  to 
request  an  interchangeable  product. 


Exception  (4)  Subsections  (1),  (2)  and  (3)  do  not  apply  if  the  person 

issuing  the  prescription  directs  in  the  prescription  that  there 
shall  be  no  substitutions. 


Dispensing 

generic 

drug 


3.  If  a  prescription  directs  the  dispensing  of  a  drug  for 
which  there  are  interchangeable  products  without  identifying  a 
specific  product  name  or  manufacturer,  the  dispenser  shall 
dispense  an  interchangeable  product  of  that  drug. 


Maximum 
dispensing 
fee 


4. — (1)  Every  operator  of  a  pharmacy  shall  set  a  single 
maximum  dispensing  fee  to  be  charged  in  respect  of  dispens- 
ing interchangeable  products  and  shall  file  a  statement  with 
the  Registrar  of  the  Ontario  College  of  Pharmacists  setting 
out  that  fee. 


Notify 
customers 


(2)  Every  operator  of  a  pharmacy  shall  post  in  the  pharma- 
cy, in  the  manner  prescribed  by  the  regulations,  a  notice  con- 
taining the  fee  set  under  subsection  (1)  and  any  other  inform- 
ation prescribed  by  the  regulations  respecting  the  charge  for 
interchangeable  products. 


Maximum 
charge  for 
supplying 
interchange- 
able 
products 

No 

liability 
for 

dispensing 
interchange- 
able 
products 


5.  No  person  shall  charge  more  than  the  maximum 
amount  provided  for  by  the  regulations  for  supplying  an  inter- 
changeable product  pursuant  to  a  prescription. 

6.  If  an  interchangeable  product  is  dispensed  in  accord- 
ance with  this  Act,  no  action  or  other  proceeding  lies  or  shall 
be  instituted  against  the  person  who  issued  the  prescription  or 
the  dispenser  on  the  grounds  that  an  interchangeable  product 
other  than  the  one  prescribed  was  dispensed. 


Dispense 

entire 

quantity 


7. — (1)  Every  person  who  dispenses  a  drug  pursuant  to  a 
prescription  shall  dispense  the  entire  quantity  of  the  drug  pre- 


1985 


PRESCRIPTION  DRUG  COST 


Bill  55 


scribed  at  one  time  unless  before  the  drug  is  dispensed  the 
person  presenting  the  prescription  in  writing  authorizes  the 
dispensing  of  the  drug  in  smaller  quantities. 

(2)  Despite  subsection  (1),  the  regulations  may  authorize  Exception 
dispensing  a  drug  in  less  than  the  entire  quantity  prescribed 
under  specified  conditions. 

8.  Every  person  who  dispenses  a  drug  pursuant  to  a  pre-  inform 
scription  shall  provide  with  the  drug,  in  the  manner  prescribed  cost°^^drugs 
by  the  regulations,  particulars  of  the  amount  charged. 

9.  The  Lieutenant  Governor  in  Council  may  by  regulation  Enforcement 
assign  to  a  member  of  the  Executive  Council  or  to  the  Ontario 
College  of  Pharmacists  the  authority  for  enforcing  this  Act. 

10. — (1)  The  person  assigned  the  responsibility  for  enforc-  inspectors 
ing  this  Act  may  appoint  inspectors  for  the  purposes  of  this 
Act. 

(2)  An  inspector  or  any  person  acting  under  the  inspector's  Examine 
instructions  may  inspect  any  pharmacy  and  examine  any  rec- 
ords in  whatever  form  in  the  possession  or  under  the  control 

of  the  operator  of  the  pharmacy  if  those  records  are  relevant 
to  determine  whether  this  Act  is  being  complied  with. 

(3)  A  person  carrying  out  an  inspection  may,  upon  giving  a  Copies 
receipt  therefor,  take  away  a  record  for  the  purpose  of  mak- 
ing a  copy,  but  the  copy  shall  be  made  with  reasonable  dis- 
patch and  the  record  shall  be  promptly  thereafter  returned. 

(4)  An  inspector  or  a  person  acting  under  the  inspector's  ^ntry 
instructions  may  at  any  reasonable  time  on  producing  proper 
identification  enter  any  business  premises  where  the  inspector 

or  person  believes  a  record  referred  to  in  subsection  (2)  may 
be  located  for  the  purpose  of  an  inspection. 


11. — (1)  Any  person  who, 

(a)  contravenes    subsection    2    (2)    (dispense    product 
requested); 

(b)  contravenes  subsection  2  (3)  (inform  customer  of 
interchangeable  product); 

(c)  contravenes    section    3    (dispense    interchangeable 
when  generic  prescribed); 

(d)  contravenes  section  4  (maximum  dispensing  fee  set 
and  posted); 
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(e)  contravenes  section  5  (maximum  allowable  charge); 

(f)  contravenes  section  7  (dispense  entire  quantity); 

(g)  contravenes  section  8  (inform  person  of  cost);  or 

(h)  obstructs  any  person  carrying  out  an  inspection 
under  section  10, 

and  any  director,  officer,  employee  or  agent  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
a  corporation  is  guilty  of  an  offence  under  this  Act  and  liable 
to  a  penalty  of  not  more  than  $10,000. 

''*^'^  (2)  The  maximum  penalty  that  may  be  imposed  upon  a  cor- 

poration is  $50,000  and  not  as  provided  in  subsection  (1). 

Regulations  12. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  designating  products  as  interchangeable  with  other 
products  for  the  purposes  of  this  Act; 

(b)  prescribing  the  manner  in  which  persons  shall  be 
informed  of  the  right  to  request  an  interchangeable 
product  (subsection  2  (3)); 

(c)  prescribing  the  information  to  be  included  in  a 
notice  (subsection  4  (2))  and  the  manner  of  posting 
a  notice; 

(d)  providing  for  the  maximum  amounts  chargeable  for 
interchangeable  drugs  (section  5); 

(e)  authorizing  dispensing  a  drug  in  less  than  the  entire 
quantity  prescribed  and  specifying  the  conditions 
under  which  that  authority  is  to  apply  (subsection 
7  (2)); 

(f)  prescribing  the  information  concerning  cost  to  be 
provided  on  sale  and  how  it  is  to  be  provided  (sec- 
tion 8); 

(g)  assigning  the  responsibility  for  enforcing  this  Act; 

(h)  requiring  operators  of  pharmacies  to  retain  specified 
records  respecting  their  purchase  of  drugs  for  the 
purposes  of  this  Act  and  prescribing  the  period  of 
time  those  records  shall  be  retained; 
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(i)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  A  regulation  made  under  clause  (1)  (d)  may,  idem 

(a)  prescribe  a  specified  amount  or  one  or  more  meth- 
ods for  determining  the  maximum  amount  payable 
for  each  interchangeable  product; 

(b)  prescribe  a  specified  amount  or  method  for  deter- 
mining a  fee  or  allowance  to  be  charged  in  respect 
of  each  interchangeable  product  sold;  and 

(c)  limit  the  frequency  with  which  a  fee  or  allowance 
may  be  charged. 

(3)  A  regulation  made  under  clause  (1)  (d)  may  establish  idem 
different  classes  of  operators  of  pharmacies  and  provide  for  a 
different  amount  payable  under  subsection  (1)  in  respect  of 
each  class. 

(4)  A  regulation  made  under  this  section  may  be  general  or  •''em 
particular  in  its  application. 

13. — (1)  Clauses  113  (1)  (e)  and  (i)  of  the  Health  Disciplines 
Act,  being  chapter  196  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed. 

(2)  Section  155  of  the  said  Act  is  repealed. 

(3)  Clause  158  (2)  (b)  of  the  said  Act  is  repealed. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  the  Prescription  Drug  Cost  short  title 
Regulation  Act,  1985. 
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An  Act  to  provide  for  the 
Observance  of  Remembrance  Day 


Mr.  Foulds 
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1st  Reading       November  7th,  1985 
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3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  is  intended  to  ensure  that  Remembrance  Day  is  observed  as  a  general  holi- 
day on  November  11th. 


Bill  56  1985 

An  Act  to  provide  for  the 
Observance  of  Remembrance  Day 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   Remembrance  Day,  being  the  llth  day  of  November  in  Holiday 
each  year,  is  a  public  holiday  for  the  purposes  of  Part  VII  of  p*^^'^""^^ 
the  Employment  Standards  Act  and  is  a  school  holiday  for  the  '^^;9^  ^f^^ 
purposes  of  the  Education  Act. 


137,  129 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence 


Assent. 


ment 


3.  The  short  title  of  this  Act  is  the  Remembrance  Day  Act,  short  title 
1985. 
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An  Act  to  amend  the  Assessment  Act 


The  Hon.  R.  Nixon 

Minister  of  Revenue 


1st  Reading       November  8th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  amendment  to  subsection  63  (1)  of  the  Act  provides  for  the  return  of 
assessment  rolls  for  municipal  taxation  at  present  levels  of  assessment  except  where  a 
reassessment  is  introduced  by  proclamation  at  full  market  value  or  by  equalization  of 
assessment  based  on  market  value.  Subsection  63  (1)  now  reads  as  follows: 

(1)  Subject  to  the  other  provisions  of  this  Act  and  to  the  alterations,  corrections,  addi- 
tions and  amendments  authorized  by  this  Act,  and  for  the  purpose  of  any  special  or  gen- 
eral Act, 

(a)  the  assessment  roll  of  a  municipality  to  be  returned  in  the  year  1974  shall  be  the 
assessment  of  all  real  property  as  set  forth  in  the  assessment  roll  returned  for  the 
year  1970  for  taxation  in  the  year  1971  as  amended,  added  to  or  otherwise 
altered  up  to  the  third  Tuesday  following  the  1st  day  of  December,  1974; 

(b)  the  assessment  roll  of  a  municipality  to  be  returned  in  the  year  1975  shall  be  the 
assessment  of  all  real  property  as  set  forth  in  the  assessment  roll  returned  for  the 
year  1974  for  taxation  in  the  year  1975  as  amended,  added  to  or  otherwise 
altered  up  to  the  third  Tuesday  following  the  1st  day  of  December,  1975; 

(c)  the  assessment  roll  of  a  municipality  to  be  returned  in  the  year  1976  shall  be  the 
assessment  of  all  real  property  as  set  forth  in  the  assessment  roll  returned  for  the 
year  1975  for  taxation  in  the  year  1976  as  amended,  added  to  or  otherwise 
altered  up  to  the  third  Tuesday  following  the  1st  day  of  December,  1976; 

(d)  subject  to  subsection  (2),  the  assessment  roll  of  a  municipality  to  be  returned  in 
the  year  1977  shall  be  the  assessment  of  all  real  property  as  set  forth  in  the 
assessment  roll  returned  for  the  year  1976  for  taxation  in  the  year  1977  as 
amended,  added  to  or  otherwise  altered  up  to  the  third  Tuesday  following  the  1st 
day  of  December,  1977; 

(e)  subject  to  subsection  (2),  the  assessment  roll  of  a  municipality  to  be  returned  in 
the  year  1978  shall  be  the  assessment  of  all  real  property  as  set  forth  in  the 
assessment  roll  returned  for  the  year  1977  for  taxation  in  the  year  1978  as 
amended,  added  to  or  otherwise  altered  up  to  the  third  Tuesday  following  the  1st 
day  of  December,  1978; 

(f)  subject  to  subsection  (2),  the  assessment  roll  of  a  municipality  to  be  returned  in 
the  year  1979  shall  be  the  assessment  of  all  real  property  as  set  forth  in  the 
assessment  roll  returned  for  the  year  1978  for  taxation  in  the  year  1979  as 
amended,  added  to  or  otherwise  altered  up  to  the  date  when  the  assessment  roll 
for  taxation  in  the  year  1980  is  returned; 

(g)  subject  to  subsection  (2),  the  assessment  roll  of  a  municipality  to  be  returned  in 
the  year  1980  shall  be  the  assessment  of  all  real  property  as  set  forth  in  the 
assessment  roll  returned  for  the  year  1979  for  taxation  in  the  year  1980  as 
amended,  added  to  or  otherwise  altered  up  to  the  date  when  the  assessment  roll 
for  taxation  in  the  year  1981  is  returned; 

(h)  subject  to  subsection  (2)  and  to  subsection  65  (3),  the  assessment  roll  of  a 
municipality  to  be  returned  in  the  year  1981  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned  for  the  year  1980  for  taxation 
in  the  year  1981  as  amended,  added  to  or  otherwise  altered  up  to  the  date  when 
the  assessment  roll  for  taxation  in  the  year  1982  is  returned; 

(i)  subject  to  subsection  (2)  and  to  subsection  65  (3),  the  assessment  roll  of  a 
municipality  to  be  returned  in  the  year  1982  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned  for  the  year  1981  for  taxation 
in  the  year  1982  as  amended,  added  to  or  otherwise  altered  up  to  the  date  when 
the  assessment  roll  for  taxation  in  the  year  1983  is  returned; 


(j)  subject  to  subsection  (2)  and  to  subsection  65  (3),  the  assessment  roll  of  a 
municipality  to  be  returned  in  the  year  1983  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned  for  the  year  1982  for  taxation 
in  the  year  1983  as  amended,  added  to  or  otherwise  altered  up  to  the  date  when 
the  assessment  roll  for  taxation  in  the  year  1984  is  returned;  and 

(k)  subject  to  subsection  (2)  and  to  subsection  65  (3),  the  assessment  roll  of  a 
municipality  to  be  returned  in  the  year  1984  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned  for  the  year  1983  for  taxation 
in  the  year  1984  as  amended,  added  to  or  otherwise  altered  up  to  the  date  when 
the  assessment  roll  for  taxation  in  the  year  1985  is  returned, 

provided  that,  where  the  assessor  is  of  the  opinion  that  an  assessment  to  be  shown  on  the 
assessment  roll  to  be  returned  for  the  years  1974  to  and  including  1984  is  inequitable  with 
respect  to  the  assessment  of  similar  real  property  in  the  vicinity,  the  assessor  may  alter  the 
value  of  the  assessment  to  the  extent  necessary  to  make  the  assessment  equitable  with  the 
assessment  of  such  similar  real  property. 

SECTION  2.  The  re-enactment  of  section  68  is  consequent  upon  the  amendment  made 
by  section  1  of  the  Bill.  Section  68  now  reads  as  follows: 

68.  Section  65  ceases  to  be  in  force  on  the  17th  day  of  December,  1985,  but  shall  con- 
tinue in  force  for  the  purpose  of  any  pending  complaint,  appeal,  proceeding  or  action  that 
will  affect  taxes  for  the  years  1971  to  and  including  1985. 

SECTION  3.  The  re-enactment  of  section  69  relates  to  the  change  made  by  section  1  of 
the  Bill  and  provides  that  the  provisions  of  the  Act  with  respect  to  the  depreciation  of 
pipe  lines  will  come  into  effect  on  January  1,  1986.  Section  69  now  reads  as  follows: 

69.  Subject  to  section  70,  subsection  24  (6)  is  not  in  force  and  remains  inoperative 
until  the  1st  day  of  January,  1985. 
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An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  63  (1)  of  the  Assessment  Act^  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  13,  1982,  chapter 
56,  section  4,  1983,  chapter  58,  section  4  and  1984,  chapter  49, 
section  1,  is  further  amended, 

(a)  by  striking  out  "and"  at  the  end  of  clause  (j); 

(b)  by  adding  "and"  at  the  end  of  clause  (k);  and 

(c)  by  striking  out  all  that  part  of  the  subsection  imme- 
diately following  clause  (k)  and  inserting  in  lieu 
thereof: 

(1)  subject  to  subsection  (2)  and  to  subsection  65  (3), 
the  assessment  roll  of  a  municipality  to  be  returned 
in  the  year  1985  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned 
for  the  year  1984  for  taxation  in  the  year  1985  as 
amended,  added  to  or  otherwise  altered  up  to  the 
date  when  the  assessment  roll  for  taxation  in  the 
year  1986  is  returned, 

provided  that,  where  the  assessor  is  of  the  opinion  that  an 
assessment  to  be  shown  on  the  assessment  roll  to  be  returned 
for  the  years  1974  to  and  including  1985  is  inequitable  with 
respect  to  the  assessment  of  similar  real  property  in  the  vicini- 
ty, the  assessor  may  alter  the  value  of  the  assessment  to  the 
extent  necessary  to  make  the  assessment  equitable  with  the 
assessment  of  such  similar  real  property. 

2.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  49,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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ASSESSMENT 
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Application  5^,  Scctioii  65  ccascs  to  be  in  force  on  the  16th  day  of 

December,  1986,  but  shall  continue  in  force  for  the  purpose  of 
any  pending  complaint,  appeal,  proceeding  or  action  that  will 
affect  taxes  for  the  years  1971  to  and  including  1986. 

3.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  49,  section  3,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application  59.   Subjcct  to  scction  70,  subsection  24  (6)  is  not  in  force 

and  remains  inoperative  until  the  1st  day  of  January,  1986. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  1st  day  of  December, 
1985. 


Short  title  5,  jhe  short  title  of  this  Act  is  the  Assessment  Amendment 

Act,  1985. 
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An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  63  (1)  of  the  Assessment  Act^  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  13,  1982,  chapter 
56,  section  4,  1983,  chapter  58,  section  4  and  1984,  chapter  49, 
section  1,  is  further  amended, 

(a)  by  striking  out  ''and"  at  the  end  of  clause  (j); 

(b)  by  adding  ''and"  at  the  end  of  clause  (k);  and 

(c)  by  striking  out  all  that  part  of  the  subsection  imme- 
diately following  clause  (k)  and  inserting  in  lieu 
thereof: 

(1)  subject  to  subsection  (2)  and  to  subsection  65  (3), 
the  assessment  roll  of  a  municipality  to  be  returned 
in  the  year  1985  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned 
for  the  year  1984  for  taxation  in  the  year  1985  as 
amended,  added  to  or  otherwise  altered  up  to  the 
date  when  the  assessment  roll  for  taxation  in  the 
year  1986  is  returned, 

provided  that,  where  the  assessor  is  of  the  opinion  that  an 
assessment  to  be  shown  on  the  assessment  roll  to  be  returned 
for  the  years  1974  to  and  including  1985  is  inequitable  with 
respect  to  the  assessment  of  similar  real  property  in  the  vicini- 
ty, the  assessor  may  alter  the  value  of  the  assessment  to  the 
extent  necessary  to  make  the  assessment  equitable  with  the 
assessment  of  such  similar  real  property. 

2.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  49,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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Application  58,   Scction  65  ceases  to  be  in  force  on  the  16th  day  of 

December,  1986,  but  shall  continue  in  force  for  the  purpose  of 
any  pending  complaint,  appeal,  proceeding  or  action  that  will 
affect  taxes  for  the  years  1971  to  and  including  1986. 

3.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  49,  section  3,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application         59,  Subjcct  to  scction  70,  subscctiou  24  (6)  is  not  in  force 
and  remains  inoperative  until  the  1st  day  of  January,  1986. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  1st  day  of  December, 
1985. 


Short  title  5,  xjig  short  title  of  this  Act  is  the  Assessment  Amendment 

Act,  1985. 


Bill  58  Private  Member's  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  58 


An  Act  to  amend  the  Time  Act 


Mr.  McClellan 


1st  Reading       November  18th,  1985 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  extend  daylight  saving  time  from  the  first  Sunday  in  April  to  the  first 
Sunday  in  November,  subject  to  variation  by  regulation,  thus  providing  for  seven  months 
of  daylight  saving  time  per  year  in  Ontario. 

Daylight  saving  time  is  not  now  subject  to  provincial  or  federal  legislation.  It  is  now 
applied  by  municipal  ordinance  from  the  last  Sunday  in  April,  i.e.,  about  8  weeks  before 
the  summer  equinox  on  June  21,  to  the  last  Sunday  in  October,  i.e.,  approximately  four 
months  after  June  21.  The  Bill  would  extend  this  to  a  period  from  about  three  months 
before  to  about  four  months  after  the  summer  equinox. 
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An  Act  to  amend  the  Time  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (3)  of  the  Time  Act,  being  chapter  501  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

(3)  Standard  time  as  fixed  by  subsections  (1)  and  (2)  shall  Daylight 

\    /  \    /^  ssvinc  time 

be  advanced  by  one  hour  from  2  a.m.  on  the  first  Sunday  in 
April  of  each  year  until  2  a.m.  on  the  first  Sunday  in  Novem- 
ber of  each  year. 

(4)  The  Lieutenant  Governor  in  Council  may  make  regu-  po^^'^ 
lations  varying  the  reckoning  of  standard  time  as  fixed  by  sub-  °  "^^ 
section  (1),  (2)  or  (3). 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Time  Amendment  Act,  Short  title 
1985. 


Bill  59  Private  Member's  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  59 


An  Act  to  amend  the  Residential  Tenancies  Act 


Mr.  McFadden 


1st  Reading       November  21st,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  removes  the  exemption  from  rent  review  granted  to  non-profit  housing  pro- 
jects. 
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An  Act  to  amend  the  Residential  Tenancies  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  134  (1)  (b)  of  the  Residential  Tenancies  Act,  being 
chapter  452  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(b)    a  rental  unit  situate  in  a  non-profit  co-operative 

housing  project  as  defined  in  the  National  Housing  R  s.c.  i970, 
Act  (Canada). 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Residential  Tenancies  Short  title 
Amendment  Act,  1985. 


Bill  60  Private  Member's  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  60 


An  Act  respecting  a 
Register  of  Ontario  Land  Information 


Mr.  Martel 


1st  Reading       November  21st,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  authorize  the  creation  of  a  public  register  showing  the  ownership  of 
all  privately  held  land  in  Ontario,  the  use  of  the  land,  and  whether  its  owner  is  a  resi- 
dent or  non-resident  of  Canada.  Every  owner,  purchaser  or  vendor  of  an  interest  in  land 
in  Ontario  would  be  subject  to  a  reporting  requirement. 
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An  Act  respecting  a 
Register  of  Ontario  Land  Information 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. (1)  In  this  Act,  interpretation 

(a)  "Director"  means  the  Director  appointed  under  this 
Act; 

(b)  "interest  in  land"  means  the  fee  or  the  equity  of 
redemption  in  or  a  power  or  right  to  grant,  assign 
or  exercise  a  power  of  appointment  in  respect  of 
land; 

(c)  "non-resident  corporation"  means  a  corporation, 
regardless  of  the  jurisdiction  in  which  it  was  formed 
or  organized,  that, 

(i)  is  controlled  directly  or  indirectly  by  one  or 
more  non-resident  persons, 

(ii)  has  issued  shares  to  which  are  attached  50  per 
cent  or  more  of  the  voting  rights  ordinarily 
exercisable  at  meetings  of  shareholders  to  one 
or  more  non-resident  persons, 

(iii)  has  issued  shares  to  which  are  attached  25  per 
cent  or  more  of  the  voting  rights  ordinarily 
exercisable  at  meetings  of  shareholders  to  any 
one  non-resident  person, 

(iv)  has  a  board  of  directors,  one-half  or  more  of 
which  is  composed  of  non-resident  persons,  or 

(v)  in  the  case  of  a  corporation  without  share  cap- 
ital, has  a  membership,  one-half  or  more  of 
which  is  composed  of  non-resident  persons; 
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(d)  "non-resident  person"  means, 

(i)  an  individual  who  is  not  ordinarily  resident  in 
Canada  or  who,  if  ordinarily  resident  in  Cana- 
da, is  neither  a  Canadian  citizen  nor  a  person 
who  has  been  lawfully  admitted  to  Canada  for 
permanent  residence  in  Canada, 

(ii)  a  non-resident  corporation, 

(iii)  a  partnership,  syndicate,  association  or  other 
organization  of  which  one-half  or  more  of  the 
members  are  non-resident  persons  or  in  which 
interests  representing  50  per  cent  or  more  of 
the  total  value  of  the  property  of  the  partner- 
ship, syndicate,  association  or  organization 
are  beneficially  owned  by  non-resident  per- 
sons, or 

(iv)  a  trust  in  which  non-resident  persons  within 
the  meaning  of  subclause  (i),  (ii)  or  (iii)  hold 
50  per  cent  or  more  of  the  beneficial  interests 
in  the  corpus  of  the  trust  or  in  the  income 
arising  therefrom; 

(e)  "prescribed"  means  prescribed  by  the  regulations 
made  under  this  Act. 

Ordinarily  (2)  For  the  purposc  of  clause  (1)  (d),  an  individual  shall  be 

defined  Considered  to  be  ordinarily  resident  in  Canada  if  at  the  time 

the  expression  is  being  applied,  the  individual, 

(a)  has  sojourned  in  Canada  during  the  next  preceding 
twenty-four  months  for  a  period  of,  or  periods  the 
aggregate  of  which  is,  366  days  or  more; 

(b)  is  a  member  of  the  Canadian  Forces  required  to 
reside  outside  Canada; 

(c)  is  an  ambassador,  minister,  high  commissioner,  offi- 
cer or  servant  of  Canada,  or  is  an  agent-general, 
officer  or  servant  of  a  province  of  Canada,  and 
resided  in  Canada  immediately  prior  to  appoint- 
ment or  employment  by  Canada  or  a  province  of 
Canada  or  is  entitled  to  receive  representation 
allowances; 

(d)  is  performing  services  in  a  country  other  than  Can- 
ada under  an  international  development  assistance 
program  of  the  Government  of  Canada  that  is  pre- 
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scribed  for  the  purposes  of  paragraph  250  (1)  (d)  of 

the  Income  Tax  Act  (Canada),  and  resided  in  Can-  RS.c.  1952, 

ada  at  any  time  in  the  three  month  period  preceding  ^' 

the  day  on  which  such  services  commenced;  or 

(e)  resides  outside  Canada  and  is  the  spouse  or  child  of, 
and  is  living  with,  an  individual  described  in  clause 
(b),(c)or(d). 

2. — (1)  Every  person  who  holds  an  interest  in  land  in  Report  re 
Ontario  on  the  31st  day  of  December,  1985  shall,  on  or  before  and^usV 
the  1st  day  of  April,  1986,  file  with  the  Director  a  report  in 
the  prescribed  form, 

(a)  setting  out  the  person's  interest  in  the  land; 

(b)  describing  the  use  of  the  land; 

(c)  declaring  whether  the  person  is  a  non-resident  per- 
son; and 

(d)  setting  out  the  municipal  address  and  a  brief 
description  of  the  land. 

(2)  Every  person  who  acquires  an  interest  in  land  in  Ontar-  •'^em 
io,  whether  by  way  of  a  conveyance,  purchase  of  shares  in  a 
corporation  that  has  such  an  interest,  or  otherwise,  on  or  after 

the  31st  day  of  December,  1985,  shall,  within  ninety  days  after 
the  date  of  the  conveyance  or  acquisition,  file  with  the  Direc- 
tor a  report  in  the  prescribed  form, 

(a)  setting  out  the  person's  interest  in  the  land; 

(b)  describing  the  use  of  the  land; 

(c)  declaring  whether  the  person  is  a  non-resident  per- 
son; and 

(d)  setting  out  the  municipal  address  and  a  brief 
description  of  the  land. 

(3)  Every  person  who  disposes  of  or  conveys  away  an  inter-  Notice  re 
est  in  land  in  Ontario  after  filing  a  report  with  respect  to  the    '^p°*'"°" 
land  under  subsection  (1)  or  (2)  shall,  within  ninety  days  after 

the  date  of  the  disposition  or  conveyance,  file  with  the  Direc- 
tor a  notice  in  the  prescribed  form. 

(4)  Where  a  person  files  a  report  or  notice  under  this  sec-  ^h^re 
tion  respecting  an  interest  in  land  and  the  report  or  notice  or  report^no" 
accompanying  material,  required 
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When 
resident 
deemed  to 
be 
non-resident 


(a)  provides  information  on  other  persons  who  are  also 
required  to  file  a  report  or  notice  respecting  the 
land;  and 

(b)  the  information  supplied  under  clause  (a)  is  equiva- 
lent in  nature  and  extent  to  the  information 
required  of  a  person  filing  a  report  or  notice, 

those  other  persons  are  not  required  to  file  a  separate  regis- 
tration report  respecting  that  land. 

3.  For  the  purposes  of  this  Act,  where  a  person  who  is  a 
resident  of  Canada  has  acquired  or  acquires  an  interest  in  land 
and  knowingly  holds  that  interest  on  behalf  of  a  non-resident 
person,  by  agreement  or  otherwise,  the  first-named  person 
shall  be  deemed  to  be  a  non-resident  person  in  respect  of  that 
interest. 


Contents  of 
report  and 
notice 


4.   Every  report  and  notice  shall  set  forth  the  prescribed 
information. 


Appointment 
of  Director 


5.  The  Minister  of  Municipal  Affairs  may  appoint  a  Direc- 
tor of  a  branch  of  the  Ministry  to  administer  and  enforce  this 
Act. 


False 
information 


6.   No  person  shall  furnish  false  information  in  any  report 
or  notice  filed  under  this  Act. 


Offence  7^   Every  person  who  contravenes  any  provision  of  this  Act 

or  the  regulations  and  every  director  or  officer  of  a  corpora- 
tion who  knowingly  concurs  in  such  contravention  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000. 


Public 
register 


Regulations 


8.  The  Director  shall  maintain  all  reports  and  notices  filed 
under  section  2  in  a  register  and  shall  make  the  register  avail- 
able for  inspection  and  copying  by  the  public  at  the  Director's 
office  during  ordinary  business  hours. 

9.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


(a)  prescribing  the  form  of  and  the  information  to  be 
contained  in  a  report  under  subsection  2  (1)  or  (2); 

(b)  prescribing  the  form  of  and  the  information  to  be 
contained  in  a  notice  under  subsection  2  (3): 

(c)  prescribing  forms  other  than  those   mentioned  in 
clauses  (a)  and  (b)  and  providing  for  their  use. 
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10.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

11.  The  short  title  of  this  Act  is  the  Ontario  Land  Inform-  Short  title 
ation  Act,  1985. 


Bill  61  Private  Member's  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  61 


An  Act  to  amend  the  Employment  Standards  Act 


Mr.  Mackenzie 


1st  Reading       November  21st,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  proposed  new  section  29  increases  the  vacation  period  to  which  an 
employee  is  entitled  under  the  Act.  Currently,  the  Act  provides  a  two  week  vacation 
period  for  each  employee  that  does  not  vary  with  the  amount  of  employment  service. 

SECTION  2.  The  proposed  amendment  is  complementary  to  section  1  of  the  Bill.  Sub- 
section 30  (1)  of  the  Act  as  it  currently  reads  is  set  out  below  with  the  amended  portions 
underlined: 

(1)  The  employer  shall  determine  the  period  when  an  employee  may  take  the  vacation 
to  which  he  is  entitled  under  section  29,  which  may  be  a  two  week  period  or  two  periods 
of  one  week  each,  but  in  any  case  the  employee  shall  be  given  his  vacation  not  later  than 
ten  months  after  the  end  of  the  twelve  month  period  for  which  the  vacation  was  given. 

SECTION  3.  The  proposed  amendment  is  complementary  to  section  1  of  the  Bill.  Sec- 
tion 31  of  the  Act  as  it  currently  reads  is  set  out  below  with  the  amended  portions  under- 
lined: 

31.  Where  the  employment  of  an  employee  ceases  before  the  completion  of  a  twelve 
month  period  of  employment  or  the  employee  has  not  been  given  a  vacation  with  pay  pur- 
suant to  section  29,  the  employer  shall  pay  to  the  employee  an  amount  equal  to  4  per  cent 
of  the  wages  of  the  employee  in  any  twelve  month  period  or  periods  or  part  thereof  and  in 
calculating  wages  no  account  shall  be  taken  of  any  vacation  pay  previously  paid. 
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An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  29  of  the  Employment  Standards  Act,  being  chap- 
ter 137  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

29. — (1)  Every  employer  shall  give  to  each  employee  a  vacations 
vacation  with  pay  of  at  least, 

(a)  two  weeks  in  each  year  upon  the  completion  of 
twelve  months  of  employment; 

(b)  three  weeks  in  each  year  upon  the  completion  of 
sixty  months  of  employment; 

(c)  four  weeks  in  each  year  upon  the  completion  of  120 
months  of  employment;  and 

(d)  five  weeks  in  each  year  upon  the  completion  of  240 
months  of  employment. 

(2)  The  amount  of  pay  for  a  vacation  shall  be  not  less  than  ^^^'^ 
an  amount  equal  to  2  per  cent  of  the  annual  wages  of  the 
employee  for  each  week  of  vacation  to  which  the  employee  is 
entitled   under  subsection  (1)  and   in  calculating  wages   no 
account  shall  be  taken  of  any  vacation  pay  previously  paid. 

2.  Subsection  30  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  employer  shall  determine  the  period  when  an  when 
employee  may  take  the  vacation  to  which  he  or  she  is  entitled  1^'^be'taken 
under  section  29,  which  may  be  a  consecutive  period  or  peri- 
ods of  one  week  each,  but  in  any  case  the  employee  shall  be 
given  his  or  her  vacation  not  later  than  six  months  after  the 
end  of  the  twelve  month  period  for  which  the  vacation  was 
given. 
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3.  Section  31  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Vacation 
pay 


Commence- 
ment 


31.  Where  the  employment  of  an  employee  ceases  before 
the  completion  of  a  twelve  month  period  of  employment  or 
the  employee  has  not  been  given  a  vacation  with  pay  under 
section  29,  the  employer  shall  pay  to  the  employee  an  amount 
equal  to  2  per  cent  of  the  annual  wages  of  the  employee  for 
each  week  of  vacation  to  which  the  employee  is  entitled  under 
section  29,  and  in  calculating  wages  no  account  shall  be  taken 
of  any  vacation  pay  previously  paid. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.   The  short  title  of  this  Act  is  the  Employment  Standards 
Amendment  Act,  1985. 


Bill  62  Private  Member's  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  62 


An  Act  to  protect  and  enhance  the 
Quality  of  Drinking  Water  in  Ontario 


Mrs.  Grier 


1st  Reading       November  21st,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  is  intended  to  protect  and  enhance  drinking  water  quality  in  Ontario. 

It  provides  opportunities  for  public  involvement  in  the  making  of  regulations  to  set 
maximum  permissible  levels  for  contaminants  and  other  substances  in  drinking  water. 
These  regulations  would  apply  to  both  public  and  private  water  systems. 

The  operator  of  a  public  water  system  is  required  to  monitor  water  quality  regularly 
and  notify  the  users  of  the  system  as  well  as  the  Minister  of  the  Environment  of  the 
results.  Any  user  of  a  private  water  system  may  have  the  water  tested  by  the  Ministry  of 
the  Environment. 

It  is  an  offence  for  the  operator  of  a  public  water  system  to  provide  water  which 
contravenes  the  regulations  or  to  fail  to  comply  with  monitoring  and  notice  requirements. 
It  is  an  offence  for  anyone  to  pollute  a  public  or  private  water  system. 

The  Bill  permits  water  users  to  sue  to  recover  damages  for  contraventions  of  the  Act 
and  gives  any  person  standing  to  seek  judicial  review  against  the  Minister  of  the  Environ- 
ment. 

The  Minister  is  authorized  to  commission  research  into  matters  related  to  drinking 
water  quality  and  an  advisory  council  is  created  to  assist  the  Minister. 
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An  Act  to  protect  and  enhance  the 
Quality  of  Drinking  Water  in  Ontario 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  interpretation 

(a)  "Board"  means  the  Water  Review  Board; 

(b)  "contaminant"  means  any  biological,  chemical  or 
physical  agent  or  combination  thereof  prescribed  as 
a  contaminant; 

(c)  "Gazette"  means  The  Ontario  Gazette; 

(d)  "Minister"  means  the  Minister  of  the  Environment; 

(e)  "prescribed"  means  prescribed  by  the  regulations; 

(f)  "private  water  system"  means  any  water  system 
that  has  fewer  than  fifteen  service  connections  or 
regularly  serves  fewer  than  twenty-five  individuals; 

(g)  "public  water  supplier"  means  a  person  who  oper- 
ates a  public  water  system; 

(h)  "public  water  system"  means  any  water  system  that 
has  fifteen  or  more  service  connections  or  regularly 
serves  twenty-five  or  more  individuals; 

(i)  "substance"  means  anything  that  affects  the  odour, 
appearance  or  taste  of  drinking  water  and  is  pre- 
scribed as  a  substance; 

(j)  "user",  when  used  in  connection  with  a  water  sys- 
tem or  public  water  supplier,  means  a  person  who 
obtains  water  from  the  system  or  supplier; 
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(k)  "water  system"  means  any  works  for  the  collection, 
supply  and  distribution  of  water  that  may  be  used  as 
drinking  water. 

Purpose  2.  The  purpose  of  this  Act  is  the  protection  and  enhance- 

ment of  drinking  water  quality  throughout  Ontario. 

DUTIES  OF  SUPPLIERS 

Duties  of  3,   Every  public  water  supplier  shall, 

supplier  •'   ^  ^  ^ 

(a)  conduct  complete  water  tests  in  accordance  with  the 
regulations,  monthly  or  more  frequently  as  may  be 
prescribed  by  regulation,  to  establish  contaminant 
and  substance  levels  and  compliance  with  prescribed 
standards; 

(b)  promptly  publish  the  results  of  all  tests  conducted 
under  clause  (a)  in  a  newspaper  that  is  published  in 
the  community  where  the  supplier's  regular  users 
reside; 

(c)  supply  the  results  of  all  tests  conducted  under  clause 
(a)  to  every  user  together  with  the  regular  water 
bill; 

(d)  promptly  report  the  results  of  all  tests  conducted 
under  clause  (a)  to  the  Minister; 

(e)  keep  full  records  of  all  tests  conducted  under  clause 
(a)  and  make  them  available  to  any  person  upon 
request; 

(f)  where  a  test  reveals  that  maximum  permitted  con- 
taminant levels  or  maximum  permitted  substance 
levels  are  exceeded  or  prescribed  standards  are  not 
adhered  to, 

(i)  take  immediate  steps  to  cause  the  water  to 
comply  with  this  Act  and  the  regulations,  and 

(ii)  make  an  alternate  supply  of  safe  drinking 
water  available  to  all  users  until  the  main  sup- 
ply complies  with  this  Act  and  the  regulations. 

PUBLIC  INVOLVEMENT  IN  REGULATION-MAKING 

S'uiiations  ^' — ^^^  ^^^  Minister  shall  within  180  days  after  the  day 

concerning      this  Act  comcs  into  force  publish  in  the  Gazette  a  notice  set- 
contaminants 
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ting  forth  proposed  regulations  under  clause  14  (2)  (b)  and 
calling  for  briefs  and  submissions  in  connection  therewith. 

(2)  Any  person  may  within  ninety  days  after  the  publication  Objection 
of  a  notice  under  subsection  (1)  or  (6)  require  the  Board  to 
hold  a  hearing  into  any  of  the  proposed  regulations  by  deliver- 
ing a  notice  of  objection  to  the  Board. 


(3)  The  Board  shall  hold  any  hearing  required  under  sub- 
section (2)  expeditiously  and  may  consolidate  any  such  hear- 
ings where  common  issues  are  raised. 


Hearing 


(4)  Upon  completion  of  all  hearings  under  subsection  (2),   Report 
the  Board  shall  report  its  findings  and  conclusions  to  the  Min- 
ister and  shall  provide  a  copy  of  the  report  to  every  person 

who  delivered  a  notice  of  objection  under  subsection  (2). 

(5)  Regulations  under  clause  14  (2)  (b)  shall  come  into  fj^f^'""^ 
force  on  or  before  a  day  fifteen  months  after  the  coming  into 

force  of  this  Act. 


(6)  Before  further  regulations  are  made  or  existing  regu- 
lations are  revoked  or  amended  under  clause  14  (2)  (b),  the 
Minister  shall  publish  in  the  Gazette  a  notice  setting  forth  the 
proposed  regulations  and  calling  for  briefs  and  submissions  in 
connection  therewith. 


Further 
regulations 


5. — (1)  The  Minister  shall  within  240  days  after  the  day  J^'^J^jj^^^^ 

this  Act  comes  into  force  publish  in  the  Gazette  a  notice  set-  conce^rn?ng 

ting  forth  proposed  regulations  under  clause  14  (2)  (c)  and  substances 
calling  for  briefs  and  submissions  in  connection  therewith. 

(2)  Regulations  under  clause  14  (2)  (c)  shall  come  into  force  Effective 
on  or  before  a  day  fifteen  months  after  the  coming  into  force 
of  this  Act. 


(3)  Before  further  regulations  are  made  or  existing  regu- 
lations are  revoked  or  amended  under  clause  14  (2)  (c),  the 
Minister  shall  publish  in  the  Gazette  a  notice  setting  forth  the 
proposed  regulations  and  calling  for  briefs  and  submissions  in 
connection  therewith. 


Further 
regulations 


OFFENCES 


6. — (1)  No  public  water  supplier  shall  cause  or  permit  to  ^"pp^'"8 
be  supplied  to  users, 


unsafe 
water 


(a)    water  containing  any  contaminant  that  exceeds  the 
applicable  maximum  permitted  level;  or 
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Polluting 

water 

system 


Penalties 


(b)  water  containing  any  substance  that  contravenes  a 
prescribed  standard  or  exceeds  the  applicable  maxi- 
mum permitted  level. 

(2)  No  person  shall  deposit  in,  add  to,  emit  or  discharge 
into  a  public  water  system  or  a  private  water  system  any  con- 
taminant or  substance  so  as  to  cause  the  water  to  exceed  the 
maximum  permitted  level  for  the  contaminant  or  substance  or 
to  contravene  a  prescribed  standard. 

7.  Any  person  who  contravenes  this  Act  or  the  regulations 
is  guilty  of  an  offence  and  on  conviction  is  liable  to, 

(a)  in  the  case  of  a  contravention  of  section  6  that 
relates  to  a  contaminant,  a  fine  not  exceeding 
$50,000;  and 

(b)  in  the  case  of  any  other  contravention,  a  fine  not 
exceeding  $25,000. 

PRIVATE  REMEDIES 


Action  for 
damages 


8. — (1)  Any  person  may,  by  action,  recover  damages 
caused  by  a  contravention  of  this  Act  or  the  regulations  from 
the  person  who  committed  the  contravention. 


Judicial 

review 


(2)  Any  person  may  apply  for  judicial  review  of  the  Minis- 
ter's exercise  or  non-exercise  of  any  power  or  fulfilment  or 
non-fulfilment  of  any  duty  conferred  or  imposed  on  the  Minis- 
ter by  this  Act,  whether  or  not  the  person  applying  is  specially 
affected  or  has  suffered  special  damages. 


WATER  REVIEW  BOARD  AND  WATER  ADVISORY  COUNCIL 


Water 
Review 
Board 
established 


9. — (1)  The  Water  Review  Board  is  hereby  established 
and  shall  consist  of  not  fewer  than  five  persons  appointed  by 
the  Lieutenant  Governor  in  Council,  who  shall  hold  office 
during  pleasure  and  none  of  whom  shall  be  members  of  the 
public  service. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 


Quorum 


(3)  Three  members  of  the  Board  constitute  a  quorum. 


Remuneration 


(4)  The  members  of  the  Board  may  be  paid  such  remunera- 
tion and  expenses  as  the  Lieutenant  Governor  in  Council  from 
time  to  time  determines. 
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(5)  The  chairman  may  authorize  one  member  of  the  Board  On^  member 
to  conduct  a  hearing  by  the  Board  and  the  member  has  all  the  Sing"  "'^^ 
powers  of  the  Board  for  the  purpose  of  the  hearing. 

(6)  The  report  of  such  member  may  be  adopted  as  the  deci-  Report 
sion  of  the  Board  by  two  other  members  of  the  Board,  one  of 
whom  shall  be  the  chairman  or  vice-chairman  or  may  be 
otherwise  dealt  with  as  the  Board  considers  proper. 

10. — (1)  The  Water  Advisory  Council  is  hereby  estab-  ^ater 
lished  and  shall  consist  of  not  fewer  than  ten  and  not  more  council 
than  fifteen  persons  appointed  by  the  Lieutenant  Governor  in  established 
Council,  each  to  hold  office  for  a  term  of  not  more  than  three 
years. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one  Chairman 
of  the  members  of  the  Council  as  chairman  and  another  of  the  chairman 
members  as  vice-chairman. 

(3)  The  composition  of  the  Council  shall  be  such  as  to  pro-  Members 
vide  for  competent  and  knowledgeable  persons  in  matters 
relating  to  drinking  water  quality. 

(4)  A  retiring  member  of  the  Council  is  eligible  for  reap-  Reappoint- 

_    •    ,  ,  ments 

pomtment. 

(5)  The  members  of  the  Council  may  be  paid  such  remuner-  Remuneration 
ation  and  expenses  as  the  Lieutenant  Governor  in  Council 

from  time  to  time  may  determine. 

11.  The  Water  Advisory  Council,  through  its  chairman,  duties  of 
shall,  ^°""^" 

(a)  advise  the  Minister  as  to  the  results  of  current 
research  related  to, 

(i)  drinking  water  quality,  and 

(ii)  contaminants  and  substances  and  their  effects; 
and 

(b)  consider  any  matter  affecting  drinking  water  quality 
that  the  Council  or  the  Minister  considers  advisable 
and  advise  the  Minister  thereon. 

STUDIES 


12.  The   Minister  shall  cause   research  to  be  conducted  Research 
into, 
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(a)  the  causes,  diagnosis,  treatment,  control  and  pre- 
vention of  health  effects  associated  with  contami- 
nants or  substances; 


(b)  the    quality,    quantity   and   availability   of   private 
water  supplies; 

(c)  the  sources  of  surface  and  ground  water  contamina- 
tion; and 

(d)  methods  of  treating  or  purifying  drinking  water. 

Testing  of  |3,  jhc  Minister  shall,  at  the  request  of  any  user  of  a  pri- 

water^  vatc  Water  system,  cause  the  water  to  be  tested  in  accordance 

system  with  the  regulations  to  establish  contaminant  and  substance 

levels  and  compliance  with  prescribed  standards. 

Regulations  \4^ — (])  xhe  Lieutenant  Governor  in  Council  may  make 

such   regulations   as   are   advisable   to   protect   and   enhance 
drinking  water  quality  throughout  Ontario. 


Idem 


Commence- 
ment 


(2)  Without  limiting  the  generality  of  subsection  (1),  the 
Lieutenant  Governor  in  Council  may  make  regulations, 

(a)  designating  any  biological,  chemical  or  physical 
agents  or  combinations  thereof  as  contaminants  and 
prescribing  maximum  permissible  contaminant  lev- 
els; 

(b)  designating  anything  as  a  substance,  prescribing 
standards  for  substances  in  water  and  prescribing 
maximum  permissable  substance  levels; 

(c)  respecting  procedures  for  water  tests  to  be  con- 
ducted under  clause  3  (a)  and  section  13;  and 

(d)  prescribing  greater  frequencies  than  monthly  for 
water  tests  to  be  conducted  under  clause  3  (a)  and 
prescribing  the  circumstances  under  which  such 
more  frequent  tests  shall  be  conducted. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  15.  jhc  short  title  of  this  Act  is  the  Ontario  Safe  Drinking 

Water  Act,  1985. 
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An  Act  respecting 

The  Wellington  County  Board  of  Education 

and  Teachers  Dispute 


Whereas  The  Wellington  County  Board  of  Education  and  its  Preamble 
secondary  school  teachers  have  been  negotiating  terms  and 
conditions  of  employment;  and  whereas  a  strike  by  the  sec- 
ondary school  teachers  against  the  board  of  education  has 
continued  since  the  16th  day  of  September,  1985;  and  whereas 
the  board  of  education  and  its  secondary  school  teachers  have 
been  unable  to  make  an  agreement  as  to  terms  and  conditions 
of  employment;  and  whereas  the  Commission  has  advised  the 
Lieutenant  Governor  in  Council  that,  in  the  opinion  of  the 
Commission,  the  continuance  of  the  strike  will  place  in  jeop- 
ardy the  successful  completion  of  courses  of  study  by  the  stu- 
dents affected;  and  whereas  the  public  interest,  and  in  partic- 
ular, the  interests  of  students,  requires  that  the  secondary 
school  teachers  return  to  and  resume  their  duties  and  that 
means  be  found  for  the  settlement  of  the  matters  in  dispute 
between  the  board  of  education  and  its  secondary  school 
teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  In  this  Act, 

"board"  means  The  Wellington  County  Board  of  Education; 

"branch  affiliate"  means  the  organization  composed  of  all  the 
teachers  employed  by  the  board  who  are  members  of  The 
Ontario  Secondary  School  Teachers'  Federation; 

"mediator"  means  the  person  appointed  by  the  Commission 
on  the  27th  day  of  June,  1985  to  assist  the  parties  in  renew- 
ing their  agreement; 

"parties"  means  the  board  and  the  branch  affiliate; 


Definitions 
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"school  day"  has  the  same  meaning  as  in  Ontario  Regulation 
822/82  (School  Year  and  School  Holidays); 

"teachers"  means  the  secondary  school  teachers  employed  on 
permanent  or  probationary  contracts  by  the  board. 


Idem 

R.S.O.  1980, 
c.  464 


(2)  In  this  Act,  "agreement",  "Commission",  "lock-out" 
and  "strike"  have  the  same  meanings  as  in  the  School  Boards 
and  Teachers  Collective  Negotiations  Act. 


Strike 
terminated 


2. — (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  school  day  following  the  day  this  Act  comes 
into  force,  return  to  and  resume  their  duties  in  accordance 
with  their  contracts  of  employment  and  written  collective 
understandings  as  agreed  to  by  the  parties  and  the  recommen- 
dations made  by  the  mediator  to  the  parties  on  the  10th  day 
of  November,  1985  and  filed  with  the  Commission  on  the  12th 
day  of  November,  1985  and  the  board  shall,  on  the  first  school 
day  following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  such  con- 
tracts and  written  collective  understandings  and  resume  the 
normal  operation  of  the  schools  in  which  the  teachers  are 
employed. 


No  strike 
or  lock-out 


(2)  During  the  period  from  and  including  the  first  school 
day  after  the  day  this  Act  comes  into  force  until  the  day  the 
document  referred  to  in  section  3  is  executed  or  deemed  to  be 
in  effect,  no  teacher  shall  take  part  in  a  strike  against  the 
board  and  the  board  shall  not  lock  out  a  teacher. 


Exception  (3)  Nothing  in  this  Act  precludes  a  teacher  from  not  return- 

ing to  and  resuming  his  or  her  duties  with  the  board  for  rea- 
sons of  health  or  by  mutual  consent  in  writing  of  the  teacher 
and  the  board. 


Execution 
of  agreement 


3. — (1)  Within  thirty  days  after  the  day  this  Act  comes 
into  force,  the  parties  shall  prepare  and  execute  a  document 
containing  all  of  the  matters  agreed  to  by  the  parties  and  all  of 
the  recommendations  made  by  the  mediator  mentioned  in 
subsection  2  (1),  and  the  document  thereupon  constitutes  an 
agreement. 


Preparation 
of  agreement 
by 
Commission 


(2)  If  the  parties  fail  to  prepare  and  execute  a  document  in 
the  form  of  an  agreement  in  accordance  with  subsection  (1), 
each  of  the  parties  shall  notify  the  Commission  forthwith  after 
the  end  of  the  period  of  time  mentioned  in  that  subsection 
and  the  Commission  shall  prepare  a  document  in  the  form  of 
an  agreement  containing  all  of  the  matters  agreed  to  by  the 
parties  and  all  of  the  recommendations  made  by  the  mediator 
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and  the  Commission  shall  submit  the  document  to  the  parties 
for  execution. 

(3)  If  the  parties  or  either  of  them  fail  to  execute  the  docu- 
ment within  the  period  of  time  fixed  by  the  Commission,  and 
the  Commission  may  fix  such  period  of  time,  after  the  date 
the  Commission  submits  the  document  to  them,  the  document 
shall  come  into  effect  as  though  it  had  been  executed  by  the 
parties  and  the  document  thereupon  constitutes  an  agreement. 


Failure 
to  execute 
agreement 


(4)  The  agreement  between  the  parties  shall  be  for  the  Term  of 

period  from  and  including  the  1st  day  of  September,  1984  to  ''^'^^^'"^" 
and  including  the  31st  day  of  August,  1986. 

4. — (1)  Every  teacher  who  contravenes  any  provision  of  Contra- 

vcntion 

this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  of  Act  by 

fine  of  not  more  than  $500  for  each  day  upon  which  the  con-  teacher 
travention  occurs  or  continues. 

(2)  Every  party  that  contravenes  any  provision  of  this  Act  Contra- 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  of  Act  by 
not  more  than  $10,000  for  each  day  upon  which  such  contra-  party 
vention  occurs  or  continues. 

(3)  Where  the  branch  affiliate  is  guilty  of  an  offence  under  J^^ere 
this  Act,  every  officer,  official  or  agent  thereof  who  assents  to  affiliate 
the  commission  of  the  offence  is  guilty  of  the  offence  and  is  g"''ty  of 
liable  to  a  fine  of  not  more  than  $500  for  each  day  upon  which 

the  contravention  by  the  branch  affiliate  occurs  or  continues. 


Act, 


(4)  Where  the  board  is  convicted  of  an  offence  under  this  ^l^^re  board 

\  '  guilty  of 

an  offence 


(a)  each  member  of  the  board;  and 

(b)  each  officer,  employee  or  agent  of  the  board  who 
was  in  whole  or  in  part  responsible  for  the  conduct 
of  that  part  of  the  business  of  the  board  that  gave 
rise  to  the  offence, 

is  guilty  of  an  offence,  unless  he  or  she  satisfies  the  court  that 
he  or  she  took  all  reasonable  care  to  prevent  the  commission 
of  the  offence,  and  is  liable  to  a  fine  of  not  more  than  $500  for 
each  day  upon  which  the  contravention  by  the  employer 
occurs  or  continues. 


(5)  Subsections  77  (5)  to  (8)  and  sections  78  and  79  of  the  ^^fPP''^'^" 

School  Boards  and  Teachers  Collective  Negotiations  Act  apply  i98(), C  464 
with  necessary  modifications  as  if  they  were  enacted  in  and 
form  part  of  this  Act. 
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Commence-  5^  x^js  Act  comes  into  force  on  the  day  it  receives  Royal 

mcnt 

Assent  and  is  repealed  on  the  day  on  which  the  agreement 
between  the  parties  made  under  this  Act  comes  into  opera- 
tion. 


Short  title  5.  xhe  short  title  of  this  Act  is  the   Wellington  County 

Board  of  Education  and   Teachers   Dispute  Settlement  Act, 
1985. 
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An  Act  respecting 

The  Wellington  County  Board  of  Education 

and  Teachers  Dispute 


Whereas  The  WelHngton  County  Board  of  Education  and  its  Preamble 
secondary  school  teachers  have  been  negotiating  terms  and 
conditions  of  employment;  and  whereas  a  strike  by  the  sec- 
ondary school  teachers  against  the  board  of  education  has 
continued  since  the  16th  day  of  September,  1985;  and  whereas 
the  board  of  education  and  its  secondary  school  teachers  have 
been  unable  to  make  an  agreement  as  to  terms  and  conditions 
of  employment;  and  whereas  the  Commission  has  advised  the 
Lieutenant  Governor  in  Council  that,  in  the  opinion  of  the 
Commission,  the  continuance  of  the  strike  will  place  in  jeop- 
ardy the  successful  completion  of  courses  of  study  by  the  stu- 
dents affected;  and  whereas  the  public  interest,  and  in  partic- 
ular, the  interests  of  students,  requires  that  the  secondary 
school  teachers  return  to  and  resume  their  duties  and  that 
means  be  found  for  the  settlement  of  the  matters  in  dispute 
between  the  board  of  education  and  its  secondary  school 
teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  In  this  Act, 

"board"  means  The  Wellington  County  Board  of  Education; 

"branch  affiliate"  means  the  organization  composed  of  all  the 
teachers  employed  by  the  board  who  are  members  of  The 
Ontario  Secondary  School  Teachers'  Federation; 

"mediator"  means  the  person  appointed  by  the  Commission 
on  the  27th  day  of  June,  1985  to  assist  the  parties  in  renew- 
ing their  agreement; 

"parties"  means  the  board  and  the  branch  affiliate; 


Definitions 
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"school  day"  has  the  same  meaning  as  in  Ontario  Regulation 
822/82  (School  Year  and  School  Holidays); 

"teachers"  means  the  secondary  school  teachers  employed  on 
permanent  or  probationary  contracts  by  the  board. 

Idem  (2)  In  this  Act,  "agreement",  "Commission",  "lock-out" 

R.s.o.  1980,    and  "strike"  have  the  same  meanings  as  in  the  School  Boards 
and  Teachers  Collective  Negotiations  Act. 


Strike 
terminated 


2. — (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  school  day  following  the  day  this  Act  comes 
into  force,  return  to  and  resume  their  duties  in  accordance 
with  their  contracts  of  employment  and  written  collective 
understandings  as  agreed  to  by  the  parties  and  the  recommen- 
dations made  by  the  mediator  to  the  parties  on  the  10th  day 
of  November,  1985  and  filed  with  the  Commission  on  the  12th 
day  of  November,  1985  and  the  board  shall,  on  the  first  school 
day  following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  such  con- 
tracts and  written  collective  understandings  and  resume  the 
normal  operation  of  the  schools  in  which  the  teachers  are 
employed. 


No  striice 
or  locic-out 


(2)  During  the  period  from  and  including  the  first  school 
day  after  the  day  this  Act  comes  into  force  until  the  day  the 
document  referred  to  in  section  3  is  executed  or  deemed  to  be 
in  effect,  no  teacher  shall  take  part  in  a  strike  against  the 
board  and  the  board  shall  not  lock  out  a  teacher. 


Exception  (3)  Nothing  in  this  Act  precludes  a  teacher  from  not  return- 

ing to  and  resuming  his  or  her  duties  with  the  board  for  rea- 

'  sons  of  health  or  by  mutual  consent  in  writing  of  the  teacher 

and  the  board. 


Execution 
of  agreement 


3. — (1)  Within  thirty  days  after  the  day  this  Act  comes 
into  force,  the  parties  shall  prepare  and  execute  a  document 
containing  all  of  the  matters  agreed  to  by  the  parties  and  all  of 
the  recommendations  made  by  the  mediator  mentioned  in 
subsection  2  (1),  and  the  document  thereupon  constitutes  an 
agreement. 


Preparation 
of  agreement 
by 
Commission 


(2)  If  the  parties  fail  to  prepare  and  execute  a  document  in 
the  form  of  an  agreement  in  accordance  with  subsection  (1), 
each  of  the  parties  shall  notify  the  Commission  forthwith  after 
the  end  of  the  period  of  time  mentioned  in  that  subsection 
and  the  Commission  shall  prepare  a  document  in  the  form  of 
an  agreement  containing  all  of  the  matters  agreed  to  by  the 
parties  and  all  of  the  recommendations  made  by  the  mediator 
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Failure 
to  execute 
agreement 


and  the  Commission  shall  submit  the  document  to  the  parties 
for  execution. 

(3)  If  the  parties  or  either  of  them  fail  to  execute  the  docu- 
ment within  the  period  of  time  fixed  by  the  Commission,  and 
the  Commission  may  fix  such  period  of  time,  after  the  date 
the  Commission  submits  the  document  to  them,  the  document 
shall  come  into  effect  as  though  it  had  been  executed  by  the 
parties  and  the  document  thereupon  constitutes  an  agreement. 


(4)  The  agreement  between  the  parties  shall  be  for  the  T^^rm  of 
period  from  and  including  the  1st  day  of  September,  1984  to  ^^'^^^'"^"* 
and  including  the  31st  day  of  August,  1986. 

4. — (1)  Every  teacher  who  contravenes  any  provision  of  Comra- 

this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  of"Act"by 

fine  of  not  more  than  $500  for  each  day  upon  which  the  con-  teacher 
travention  occurs  or  continues. 

(2)  Every  party  that  contravenes  any  provision  of  this  Act  Contra- 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  orAct"by 

not  more  than  $10,000  for  each  day  upon  which  such  contra-  party 
vention  occurs  or  continues. 


(3)  Where  the  branch  affiliate  is  guilty  of  an  offence  under  ^^ere 
this  Act,  every  officer,  official  or  agent  thereof  who  assents  to  affiliate 
the  commission  of  the  offence  is  guilty  of  the  offence  and  is  guj'ty  of 
liable  to  a  fine  of  not  more  than  $500  for  each  day  upon  which 
the  contravention  by  the  branch  affiliate  occurs  or  continues. 


offence 


Act, 


(4)  Where  the  board  is  convicted  of  an  offence  under  this  ^here  board 

guilty  of 
an  offence 


(a)  each  member  of  the  board;  and 

(b)  each  officer,  employee  or  agent  of  the  board  who 
was  in  whole  or  in  part  responsible  for  the  conduct 
of  that  part  of  the  business  of  the  board  that  gave 
rise  to  the  offence, 

is  guilty  of  an  offence,  unless  he  or  she  satisfies  the  court  that 
he  or  she  took  all  reasonable  care  to  prevent  the  commission 
of  the  offence,  and  is  liable  to  a  fine  of  not  more  than  $500  for 
each  day  upon  which  the  contravention  by  the  employer 
occurs  or  continues. 

(5)  Subsections  77  (5)  to  (8)  and  sections  78  and  79  of  the  Application 
School  Boards  and  Teachers  Collective  Negotiations  Act  apply  °98o,  c.  464 
with  necessary  modifications  as  if  they  were  enacted  in  and 
form  part  of  this  Act. 
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Commence-  5,  jj^js  Act  comes  into  force  on  the  day  it  receives  Royal 

mcnt 

Assent  and  is  repealed  on  the  day  on  which  the  agreement 
between  the  parties  made  under  this  Act  comes  into  opera- 
tion. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Wellington  County 
Board  of  Education  and  Teachers  Dispute  Settlement  Act, 
1985. 


Bill  64  Private  Member's  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  64 


An  Act  to  amend  the  Dog  Owners'  Liability  Act 


Mr.  Wildman 


1st  Reading       November  25th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Under  the  Dog  Owners'  Liability  Act,  a  dog  owner  is  liable  for  damages  resulting 
from  a  bite  or  attack  by  the  dog  on  another  person.  This  Bill  extends  the  liability  to  a 
bite  or  attack  on  another  animal,  if  the  animal  is  under  a  person's  control.  It  exempts 
those  cases  where  liability  is  provided  for  under  the  Dog  Licensing  and  Live  Stock  and 
Poultry  Protection  Act. 


Bill  64  1985 


An  Act  to  amend  the  Dog  Owners'  Liability  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  2  (1)  of  the  Dog  Owners'  Liability  Act, 
being  chapter  124  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  at  the  end  thereof  ''or  on  another  animal  if 
the  other  animal  is  under  a  person's  control". 

(2)  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Subsection  (1)  does  not  apply  to  damage   resuhing  Exception 
from  a  bite  or  attack  on  live  stock  or  poultry  as  defined  by 
section  8  of  the  Doe  Licensing  and  Live  Stock  and  Poultry  R  s^o  '^^°' 

_.  .  .  °  °  c.  123 

Protection  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•^  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Dog  Owners'  Liability  short  title 
Amendment  Act,  1985. 
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Bill  65 


An  Act  to  amend  the  Labour  Relations  Act 


The  Hon.  W.  Wrye 

Minister  of  Labour 


1st  Reading       November  26th,  1985 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  for  the  settlement  of  first  collective  agreements 
by  arbitration  where  collective  bargaining  has  been  frustrated. 
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An  Act  to  amend  the  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Labour  Relations  Act,  being  chapter  228  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 


40a. — (1)  Where  the  parties  are  unable  to  effect  a  first  F't^s' 


collective  agreement  and  the  Minister  has  released  a  notice 
that  it  is  not  considered  advisable  to  appoint  a  conciliation 
board  or  the  Minister  has  released  the  report  of  a  conciliation 
board,  either  party  may  apply  to  the  Board  to  direct  the  set- 
tlement of  a  first  collective  agreement  by  arbitration. 


agreement 
arbitration 


(2)  The  Board  shall  consider  and  make  its  decision  on  an 
application  under  subsection  (1)  within  thirty  days  of  receiving 
the  application  and  it  shall  direct  the  settlement  of  a  first  col- 
lective agreement  by  arbitration  where  it  appears  to  the  Board 
that  collective  bargaining  has  been  frustrated  because  of, 


Duty  of 
Board 


(a)  the  refusal  of  the  employer  to  recognize  the  bar- 
gaining authority  of  the  trade  union; 

(b)  the  uncompromising  nature  of  any  bargaining  posi- 
tion adopted  by  the  respondent  without  reasonable 
justification; 

(c)  the  failure  of  the  respondent  to  make  reasonable 
efforts  to  conclude  a  collective  agreement;  or 

(d)  any  other  reason  the  Board  considers  relevant. 


(3)  Where  a  direction  is  given  under  subsection  (2),  the 
first  collective  agreement  between  the  parties  shall  be  settled 
by  a  board  of  arbitration  unless  within  seven  days  of  the  giv- 
ing of  the  direction  the  parties  notify  the  Board  that  they  have 
agreed  that  the  Board  arbitrate  the  settlement. 


Choice  of 
arbitrator 
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Arbitration 
by  Board 


(4)  Where  the  parties  give  notice  to  the  Board  of  their 
agreement  that  the  Board  arbitrate  the  settlement  of  the  first 
collective  agreement,  the  Board, 


(a)  shall  appoint  a  date  for  and  commence  a  hearing 
within  twenty-one  days  of  the  giving  of  the  notice  to 
the  Board;  and 

(b)  shall  determine  all  matters  in  dispute  and  release  its 
decision  within  forty-five  days  of  the  commence- 
ment of  the  hearing. 


Private 
arbitration 


(5)  Where  the  parties  do  not  agree  that  the  Board  arbitrate 
the  settlement  of  the  first  collective  agreement,  each  party, 
within  ten  days  of  the  giving  of  the  direction  under  subsection 
(2),  shall  inform  the  other  party  of  the  name  of  its  appointee 
to  the  board  of  arbitration  referred  to  in  subsection  (3)  and 
the  appointees  so  selected,  within  five  days  of  the  appoint- 
ment of  the  second  of  them,  shall  appoint  a  third  person  who 
shall  be  the  chairman. 


Idem 


(6)  If  a  party  fails  to  make  an  appointment  as  required  by 
subsection  (5)  or  if  the  appointees  fail  to  agree  upon  a  chair- 
man with  the  time  limited,  the  appointment  shall  be  made  by 
the  Minister  upon  the  request  of  either  party. 


Idem 


(7)  A  board  of  arbitration  appointed  under  this  section 
shall  determine  its  own  procedure  but  shall  give  full  opportu- 
nity to  the  parties  to  present  their  evidence  and  make  their 
submissions  and  section  108  applies  to  the  board  of  arbitra- 
tion, its  decision  and  proceedings  as  if  it  were  the  Board. 


Idem 


(8)  The  remuneration  and  expenses  of  the  members  of  a 
board  of  arbitration  appointed  under  this  section  shall  be  paid 
as  follows: 


1.  A  party  shall  pay  the  remuneration  and  expenses  of 
the  member  appointed  by  or  on  behalf  of  the  party. 

2.  Each  party  shall  pay  one-half  of  the  remuneration 
and  expenses  of  the  chairman. 


Idem 


(9)  A  board  of  arbitration  appointed  under  this  section, 


(a)  shall  appoint  a  date  for  and  commence  a  hearing 
within  twenty-one  days  of  the  appointment  of  the 
chairman;  and 
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(b)  shall  determine  all  matters  in  dispute  and  release  its 
decision  within  forty-five  days  of  the  commence- 
ment of  the  hearing. 

(10)  The  Minister  may  appoint  a  mediator  to  confer  with  Mediator 
the  parties  and  endeavour  to  effect  a  settlement  prior  to  a 
hearing  under  subsection  (4)  or  (9). 

(11)  The  employees  in  the  bargaining  unit  shall  not  strike  Jj^^^^'^jjJlJ , 
and  the  employer  shall  not  lock  out  such  employees  where  a  strike  or 
direction  has  been  given  under  subsection  (2)  and,  where  such  lock-out 
a  direction  is  made  during  a  strike  by,  or  a  lock-out  of, 
employees  in  the  bargaining  unit,  the  employees  shall  forth- 
with terminate  the  strike  or  the  employer  shall  forthwith  ter- 
minate the  lock-out  and  the  employer  shall  forthwith  reinstate 

the  employees  in  the  bargaining  unit  in  the  employment  they 
had  at  the  time  the  strike  or  lock-out  commenced, 

(a)  in  accordance  with  any  agreement  between  the 
employer  and  the  trade  union  respecting  reinstate- 
ment of  the  employees  in  the  bargaining  unit;  or 


(b)  where  there  is  no  agreement  respecting  reinstate- 
ment of  the  employees  in  the  bargaining  unit,  on 
the  basis  of  the  length  of  service  of  each  employee 
in  relation  to  that  of  the  other  employees  in  the  bar- 
gaining unit  employed  at  the  time  the  strike  or  lock- 
out commenced,  except  as  may  be  directed  by  an 
order  of  the  Board  made  for  the  purpose  of  allow- 
ing the  employer  to  resume  normal  operations. 

(12)  The  requirement  to  reinstate  employees  set  out  in  sub- 
section (11)  applies  notwithstanding  that  replacement  employ- 
ees may  be  performing  the  work  of  employees  in  the  bargain- 
ing unit,  but  the  said  subsection  does  not  apply  so  as  to 
require  reinstatement  of  an  employee  where,  because  of  the 
permanent  discontinuance  of  all  or  part  of  the  business  of  the 
employer,  the  employer  no  longer  has  persons  engaged  in  per- 
forming work  of  the  same  or  a  similar  nature  to  work  which 
the  employee  performed  before  the  strike  or  lock-out. 

(13)  Where  a  direction  has  been  given  under  subsection 
(2),  the  rates  of  wages  and  all  other  terms  and  conditions  of 
employment  and  all  rights,  privileges  and  duties  of  the 
employer,  the  employees  and  the  trade  union  in  effect  at  the 
time  notice  was  given  under  section  14  shall  continue  in  effect, 
or,  if  altered  before  the  giving  of  the  direction,  be  restored 
and  continued  in  effect  until  the  first  collective  agreement  is 
settled. 


Non- 
application 


Working 

conditions 

not 

to  be  altered 
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application 


(14)  Subsection  (13)  does  not  apply  so  as  to  effect  any 
alteration  in  rates  of  wages  or  in  any  other  term  or  condition 
of  employment  agreed  to  by  the  employer  and  the  trade 
union. 


Matters  to  be      n^\  j^  arbitrating  the  settlement  of  a  first  collective  agree- 

accepted  or  ^  j        ^i  •  ^-  ..  i  i         •  •  • 

considered  mcnt  Under  this  section,  matters  agreed  to  by  the  parties,  in 
writing,  shall  be  accepted  without  amendment  and  account 
may  be  taken  of, 

(a)  whether  the  parties  have  made  reasonable  efforts  to 
reach  a  collective  agreement; 

(b)  the  terms  and  conditions  of  employment,  if  any, 
negotiated  through  collective  bargaining  for  em- 
ployees performing  the  same  or  similar  functions  in 
the  same  or  similar  circumstances  as  the  employees 
in  the  bargaining  unit;  and 

(c)  such  other  matters  as  the  Board  or  board  of  arbitra- 
tion considers  relevant  to  a  fair  and  reasonable  set- 
tlement. 


Effect  of 
settlement 


Extension 
of  time 


Non- 
application 


(16)  A  first  collective  agreement  settled  under  this  section 
is  effective  for  a  period  of  two  years  from  the  date  on  which  it 
is  settled  and  it  may  provide  that  any  of  its  provisions  are 
retroactive  to  such  date  as  may  be  set  out  therein. 

(17)  The  parties,  by  agreement,  or  the  Minister  may  extend 
any  time  limit  set  out  in  this  section,  notwithstanding  the 
expiration  of  such  time. 


try. 


(18)  This  section  does  not  apply  to  the  construction  indus- 


Application 


Commence- 
ment 


(19)  This  section  applies  to  an  employer  and  a  trade  union 
where  the  trade  union  has  acquired  or  acquires  bargaining 
rights  for  employees  of  the  employer  before  or  after  the  com- 
ing into  force  of  this  section  and  the  bargaining  rights  have 
been  acquired  since  the  1st  day  of  January,  1984  and  continue 
to  exist  at  the  time  of  an  application  under  subsection  (1). 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,   xhe  short  title  of  this  Act  is  the  Labour  Relations  Amend- 

ment Act,  1985. 


Bill  66  Government  Bill 
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An  Act  to  amend  the 
Business  Corporations  Act,  1982 


The  Hon.  M.  Kwinter 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading       November  26th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  provision  is  recast  to  clarify  that  the  Act  applies  only  to  "bodies  cor- 
porate with  share  capital"  and  not  to  corporations  incorporated  under  the  Corporations 
Act. 

SECTION  2.  Subsection  14  (4)  of  the  Act,  as  recast,  is  new.  Subsection  14  (5)  is  a 
restatement  of  the  current  subsection  14  (4).  Subsection  14  (1)  is  recast  to  take  into 
account  the  new  subsection  14  (4). 

SECTIONS  3  and  15.  Sections  25  and  167  of  the  Act  are  amended  to  provide  that 
where  shares  are  to  be  issued  in  one  or  more  series,  directors  may  amend  the  corpora- 
tion's articles  or  the  articles  themselves  may  fix  the  number  of  shares  in  and  determine 
the  designation,  rights,  privileges,  restrictions  and  conditions  attaching  to  the  shares  of  a 
series. 

SECTION  4.  The  provision  is  recast  to  clarify  that  the  powers  of  the  directors  to 
declare,  and  the  corporation  to  pay,  a  dividend  on  shares  is  subject  to  the  articles  and  to 
any  unanimous  shareholder  agreement. 

SECTIONS  5,  6  and  8.  The  effect  of  the  changes  to  sections  42,  45  and  56  of  the  Act  is 
to  permit  securities  dealers  to  police  the  ownership  of  their  publicly  traded  shares. 

SECTIONS  7  and  9.  The  effect  of  the  changes  to  the  definitions  in  subsection  53  (1) 
and  the  changes  to  section  85  of  the  Act  is  to  permit  clearing  agencies  to  record  transfers 
and  pledges  of  securities,  including  securities  issued  by  governments  or  their  agencies  as 
well  as  partnerships,  by  means  of  computer  entries  as  an  alternative  to  the  issuance  and 
use  of  security  certificates. 

SECTION  10.    The  amendment  corrects  an  internal  section  reference. 

SECTION  11.  Section  125  of  the  Act  deals  with  changes  in  the  number  of  directors  of  a 
corporation.  The  proposed  subsection  (la)  provides  that  where  a  corporation  has  by  spe- 
cial by-law  increased  or  decreased  the  number  of  its  directors  as  set  out  in  the  articles,  in 
compliance  with  a  predecessor  of  the  Act,  the  special  by-law  shall  be  deemed  to  be  effec- 
tive and  constitute  an  amendment  to  the  articles  of  the  corporation.  The  proposed  sub- 
section (2a)  is  intended  to  clarify  subsection  (2). 

SECTION  12.  Section  126  of  the  Act  deals  with  meetings  of  directors.  Subsection 
126  (4)  is  recast  to  provide  that  where  a  corporation  has  fewer  than  three  directors  all 
must  be  present  to  constitute  a  quorum.  Subsection  126  (6)  is  recast  to  allow  business  to 
be  transacted  by  directors  if  one  of  two  is  Canadian. 

SECTION  13.  Subsection  138  (2)  of  the  Act  is  amended  in  two  places  by  changing 
"shares"  to  "voting  securities"  so  that  the  wording  of  the  subsection  is  more  precise. 

SECTION  14.  The  added  section  to  Part  XII  of  the  Act  provides  for  the  effective  date 
of  an  auditor's  resignation. 

SECTION  16.  The  subsection  being  repealed  provides  that  where  a  matter  that  consti- 
tutes an  arrangement  could  be  accomplished  by  articles  of  amendment,  the  latter  proce- 
dure must  be  followed. 

SECTION  17.  Subsections  are  being  added  to  section  184  of  the  Act,  which  deals  with 
the  rights  of  dissenting  shareholders,  to  provide  specifically  that  a  negative  proxy  does 
not  constitute  a  written  objection  for  purposes  of  subsection  184  (6)  and  to  require  that 
the  notice  of  the  adoption  of  a  resolution  under  subsection  184  (7)  must  state  the  result- 
ing rights  and  steps  to  be  taken  by  a  dissenting  shareholder. 


SECTION  18.  Subsection  239  (1)  of  the  Act  is  recast  to  provide  that  the  Director  may, 
in  exercising  his  discretion,  cancel  a  certificate  issued  under  the  Act  or  a  predecessor  of 
the  Act. 

SECTION  19.  The  amendment  removes  the  references  to  dissolution  of  a  corporation 
under  section  238,  239  or  240.  A  corporation  can  be  dissolved  under  certain  other  sec- 
tions. The  substitution  reflects  this. 

SECTION  20.    The  amendment  corrects  an  internal  section  reference. 

SECTION  21.  The  provision  is  recast  to  clarify  that  financial  statements  of  corporations 
filed  with  the  Director  for  purposes  of  making  application  for  an  exemption  from  the 
audit  requirements  in  section  148  of  the  Act  are  confidential  and  not  available  to  the 
public. 

SECTION  22.    The  power  to  make  regulations  is  expanded. 

SECTION  23.  The  provision  is  recast  to  provide  that  the  Director  in  endorsing  corrected 
certificates  may  correct  certificates  or  articles  endorsed  or  issued  under  a  predecessor  of 
the  Act  and  that  a  corporation  may  make  application  for  a  corrected  certificate. 
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An  Act  to  amend  the 
Business  Corporations  Act,  1982 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2  of  the  Business  Corporations  Act,  1982^  being 
chapter  4,  is  repealed  and  the  following  substituted  therefor: 

2. — (1)  This  Act,  except  where  it  is  otherwise  expressly  Application 
provided,  applies  to  every  body  corporate  with  share  capital, 

(a)  incorporated  by  or  under  a  general  or  special  Act  of 
the  Parliament  of  the  former  Province  of  Upper 
Canada; 

(b)  incorporated  by  or  under  a  general  or  special  Act  of 
the  Parliament  of  the  former  Province  of  Canada 
that  has  its  registered  office  and  carries  on  business 
in  Ontario;  or 

(c)  incorporated  by  or  under  a  general  or  special  Act  of 
the  Legislature, 


but  this  Act  does  not  apply  to  a  corporation  within  the  mean- 
ing of  the  Loan  and  Trust  Corporations  Act  except  as  pro-  ^■^■2- 
vided  by  that  Act. 


1980, 


c.  249 


(2)  Notwithstanding  The  Railways  Act,  being  chapter  331  of  •'^em 
the  Revised  Statutes  of  Ontario,  1950,  and  subject  to  subsec- 
tion 167  (5),  this  Act  applies  to  a  body  corporate  with  share 
capital  that  is  a  company  as  defined  in  that  Act  but  that  is  not 
engaged  in  constructing  or  operating  a  railway,  street  railway 

or  incline  railway. 

(3)  This  Act  does  not  apply  to  a  body  corporate  with  share  '''em 
capital  that, 
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R.S.O.  1980, 
c.  95 


(a)  is  a  company  within  the  meaning  of  the  Corpora- 
tions Act  and  has  objects  in  whole  or  in  part  of  a 
social  nature; 


R.S.O.  1980, 
c.  91 


(b)    is  a  corporation  to  which  the  Co-operative  Corpora- 
tions Act  applies; 


(c)    is  a  corporation  that  is  an  insurer  within  the  mean- 
ing of  subsection  141  (1)  of  the  Corporations  Act;  or 


R.S.O.  1980, 
c.  102 


(d)    is  a  corporation  to  which  the  Credit  Unions  and 
Caisses  Populaires  Act  applies. 


2.  Subsections  14  (1)  and  (4)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Registered 
office 


(1)  A  corporation  shall  at  all  times  have  a  registered  office 
in  the  municipality  or  geographic  township  within  Ontario 
specified  in  its  articles  or  in  a  special  resolution  made  under 
subsection  (4). 


Change  of 
registered 
office 


(4)  A  corporation  may  by  special  resolution  change  the 
municipality  or  geographic  township  in  which  its  registered 
office  is  located  to  another  place  in  Ontario  and,  if  it  does  so, 
shall  file  a  certified  copy  of  the  resolution  with  the  Director 
within  ten  days  after  passing  the  resolution. 


Validity  (5)  Failure  to  file  as  set  out  in  subsection  (3)  or  (4)  does 

not  affect  the  validity  of  the  resolution. 

3.  Subsections  25  (1),   (4)  and  (5)  of  the  said  Act  are 
repealed  and  the  following  substit  '.ed  therefor: 


Special 
shares 


(1)  The  articles,  subject  to  the  limitations  set  out  in  them, 

(a)  may  authorize  the  issue  of  any  class  of  shares  in  one 
or  more  series  and  may  fix  the  number  of  shares  in, 
and  determine  the  designation,  rights,  privileges, 
restrictions  and  conditions  attaching  to  the  shares 
of,  each  series;  and 


(b)  may,  where  the  articles  authorize  the  issue  of  any 
class  of  shares  in  one  or  more  series,  authorize  the 
directors  to  fix  the  number  of  shares  in,  and  to 
determine  the  designation,  rights,  privileges,  restric- 
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tions  and  conditions  attaching  to  the  shares  of  each 
series. 


(4)  Where,  in  respect  of  a  series  of  shares,  the  directors  Articles 
exercise  the  authority  conferred  on  them,  before  the  issue  of  speoafshares 
shares  of  such  series,  the  directors  shall  send  to  the  Director 

articles  of  amendment  in  the  prescribed  form  designating  such 
series. 

(5)  On  receipt  of  articles  of  amendment  designating  a  series  Certificate 
of  shares  under  subsection  (4),  the  Director  shall  endorse  sharer'^ 
thereon,  in  accordance  with  section  272,  a  certificate  which 

shall  constitute  the  certificate  of  amendment. 

4.  Subsection  38  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Subject  to  its  articles  and  any  unanimous  shareholder  Declaration 
agreement,  the  directors  may  declare  and  a  corporation  may 

pay  a  dividend  by  issuing  fully  paid  shares  of  the  corporation 
or  options  or  rights  to  acquire  fully  paid  shares  of  the  corpora- 
tion and,  subject  to  subsection  (3),  a  corporation  may  pay  a 
dividend  in  money  or  property. 

5. — (1)  Clause  42  (2)  (c)  of  the  said  Act  is  amended  by 
inserting  after  "any"  in  the  second  line  "prescribed  class  of' 
and  by  striking  out  "as  a  dealer"  in  the  fifth  and  sixth  lines. 

(2)  Subsection  42  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Nothing  in  clause  (2)  (c)  or  (d)  authorizes  a  corporation  Application 
to  impose  restrictions  on  the  issue,  transfer  or  ownership  of  subs.  (2) 
shares  of  any  class  or  series  of  which  any  shares  are  outstand-  (c.  d) 
ing  unless, 

(a)  in  the  case  of  restrictions  in  respect  of  a  class,  the 
shares  of  the  class;  or 

(b)  in  the  case  of  restrictions  in  respect  of  a  series,  the 
shares  of  the  series, 

are  already  subject  to  restrictions  for  the  purpose  described  in 
clause  (2)  (c)  or  (d). 

(3)  Clause  42  (4)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(b)    prohibit  the  ownership  of  its  shares, 
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6.   Subsection  45  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(1)  A  corporation  that  has  restrictions  on  the  issue,  transfer 


Restricted 

shares  held  i  •         r  -^       i  r  i  •        •  j        .^ 

in  contraven-  OT  Ownership  01  its  sharcs  of  any  class  or  series  in  order  to 

tion— sale  by  assist  the  Corporation  or  any  of  its  affiliates  or  associates  to 

corporation  ,./• 

^  qualify. 


R.S.O.  1980, 
c.  466 


(a)  under  the  Securities  Act  or  similar  legislation  of  a 
province  or  territory  to  obtain,  hold  or  renew  regis- 
tration; or 


(b)  for  membership  in  a  stock  exchange  in  Ontario  rec- 
ognized as  such  by  the  Commission, 

by  reason  of  limiting  to  a  specified  level  the  ownership  of  its 
shares  by  any  prescribed  class  of  person  or, 

(c)  under  any  prescribed  Act  of  Canada  or  a  province 
or  ordinance  of  a  territory  to  receive  licences,  per- 
mits, grants,  payments  or  other  benefits  by  reason 
of  attaining  or  maintaining  a  specified  level  of 
Canadian  ownership  or  control, 

may,  for  a  purpose  set  out  in  clause  (a),  (b)  or  (c)  or,  in  the 
case  of  a  corporation  under  clause  (c),  for  the  purpose  of 
attaining  or  maintaining  a  level  of  Canadian  ownership  or  con- 
trol specified  in  its  articles,  under  such  conditions  and  after 
giving  such  notice  as  may  be  prescribed,  sell,  as  if  it  were  the 
owner  thereof,  any  of  the  restricted  shares  that  are  owned,  or 
that  the  directors  determine  in  such  manner  as  may  be  pre- 
scribed may  be  owned,  contrary  to  the  restrictions. 

7.— (1)  Clauses  53  (1)  (d),  (f),  (g),  (n)  and  (u)  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 

(d)  ''bona  fide  purchaser"  means  a  purchaser  for  value, 
in  good  faith  and  without  notice  of  any  adverse 
claim. 


(i)  who  takes  delivery  of  a  security  certificate  in 
bearer  form  or  order  form  or  of  a  security  cer- 
tificate in  registered  form  issued  to  him  or 
endorsed  to  him  or  endorsed  in  blank. 
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(ii)  in  whose  name  an  uncertificated  security  is 
registered  or  recorded  in  records  maintained 
by  or  on  behalf  of  the  issuer  as  a  result  of  the 
issue  or  transfer  of  the  security  to  him,  or 

(iii)  who  is  a  transferee  or  pledgee  as  provided  in 
section  85; 


(f)  "clearing  agency"  means  a  person  designated  as  a 
recognized  clearing  agency  by  the  Commission; 

(g)  "custodian"  means  a  person  acting  as  a  custodian 
for  a  clearing  agency; 


(n)    "issuer"  means  a  body  corporate, 

(i)  that  is  required  by  this  Act  to  maintain  a  secu- 
rities register, 

(ii)  that  directly  or  indirectly  creates  fractional 
interests  in  its  rights  or  property  and  issues 
security  certificates  or  uncertificated  securities 
as  evidence  of  the  fractional  interests, 

(iii)  that  places  or  authorizes  the  placing  of  its 
name  on  a  security  certificate,  otherwise  than 
as  an  authenticating  trustee,  registrar  or  trans- 
fer agent,  or  that  otherwise  authorizes  the 
issue  of  a  security  certificate  or  an  uncertifi- 
cated security  evidencing  a  share,  participa- 
tion or  other  interest  in  its  property  or  in  an 
enterprise  or  evidencing  its  duty  to  perform 
an  obligation,  or 

(iv)  that  becomes  responsible  for  or  in  place  of 
any  other  person  described  as  an  issuer  in  this 
Part; 


(u)  "security"  means  a  share,  participation  or  other 
interest  in  property,  rights  or  an  enterprise  of  an 
issuer,  or  an  obligation  of  an  issuer,  or  any  right  to 
acquire  such  a  share,  participation,  interest  or  obli- 
gation, of  a  type  commonly  dealt  in  upon  securities 
exchanges  or  markets  or  commonly  recognized  as  a 
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medium  for  investment  in  any  area  in  which  it  is 
issued  or  dealt  in; 

(ua)  "security  certificate"  means  an  instrument  in  bear- 
er, order  or  registered  form,  issued  by  an  issuer  evi- 
dencing a  security. 

(2)  Subsection  53  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(xa)  "uncertificated  security"  means  a  security,  not  evi- 
denced by  a  security  certificate,  the  issue  and  any 
transfer  of  which  is  registered  or  recorded  in  rec- 
ords maintained  for  that  purpose  by  or  on  behalf  of 
the  issuer. 


Notice  of 
restrictions 


8.  Subsection  56  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  Where  the  articles  of  a  corporation  restrict  the  issue, 
transfer  or  ownership  of  shares  of  any  class  or  series  for  a  pur- 
pose set  out  in  clause  42  (2)  (c)  or  (d),  the  restriction  or  a  ref- 
erence to  it  shall  be  noted  conspicuously  on  every  share  certi- 
ficate of  the  corporation  evidencing  a  share  that  is  subject  to 
the  restriction  where  the  certificate  is  issued  after  the  day  on 
which  the  share  becomes  subject  to  the  restriction  under  this 
Act  and  any  reference  to  the  restriction  shall  include  a  state- 
ment that  the  corporation  will  furnish  to  a  shareholder,  on 
demand  and  without  charge,  a  full  copy  of  the  text  of  the 
restriction. 


Transfer 
through 
clearing 
agency 


9. — (1)  Subsection  85  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  If  a  security  shown  in  the  records  of  a  clearing  agency  is 
evidenced  by, 

(a)  a  security  certificate  in  the  custody  of  the  clearing 
agency  or  a  custodian  or  of  a  nominee  of  either, 
subject  to  the  instructions  of  the  clearing  agency, 
and  is  in  bearer  form  or  endorsed  in  blank  by  an 
appropriate  person  or  registered  in  the  name  of  the 
clearing  agency  or  a  custodian  or  of  a  nominee  of 
either;  or 

(b)  an  uncertificated  security  registered  or  recorded  in 
records  maintained  by  or  on  behalf  of  the  issuer  in 
the  name  of  the  clearing  agency  or  a  custodian  or  of 
a  nominee  of  either,  subject  to  the  instructions  of 
the  clearing  agency. 
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then,  in  addition  to  other  methods,  a  transfer  or  pledge  of  the 
security  or  any  interest  therein  may  be  effected  by  the  making 
of  an  appropriate  entry  in  the  records  of  the  clearing  agency. 

(2)  Subsection  85  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  person  depositing  a  security  certificate  or  an  uncerti- 
ficated security  with  a  clearing  agency,  or  a  transferee  or  pled- 
gee of  a  security  under  this  section,  is  a  holder  of  the  security 
and  shall  be  deemed  to  have  possession  of  the  security  so 
deposited,  transferred  or  pledged,  as  the  case  may  be,  for  all 
purposes,  including,  if  a  pledge  or  the  creation  of  a  security 
interest  is  intended,  for  the  purposes  of  the  Personal  Property 
Security  Act. 

(3)  Subsection  85  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  In  this  section, 

"issuer"  includes  a  person,  other  than  an  individual,  and  a 
government  or  agency  thereof, 

(a)  that  is  required  by  this  Act  to  maintain  a  securities 
register, 

(b)  that  directly  or  indirectly  creates  fractional  interests 
in  its  rights  or  property  and  issues  security  certifi- 
cates or  uncertificated  securities  as  evidence  of  the 
fractional  interests. 


Holder 


R.S.O.  1980, 
c.  375 


Definitions 


(c)  that  places  or  authorizes  the  placing  of  its  name  on 
a  security  certificate,  otherwise  than  as  an  authenti- 
cating trustee,  registrar  or  transfer  agent,  or  that 
otherwise  authorizes  the  issue  of  a  security  certifi- 
cate or  an  uncertificated  security  evidencing  a 
share,  participation  or  other  interest  in  its  property 
or  in  an  enterprise  or  evidencing  its  duty  to  perform 
an  obligation,  or 

(d)  that  becomes  responsible  for  or  in  place  of  any 
other  person  described  as  an  issuer  in  this  section; 
and 

"security",  "security  certificate"  and  "uncertificated  securi- 
ty", in  addition  to  the  meaning  each  has  for  the  purposes  of 
Part  VI,  are  extended  to  include  a  security,  security  certifi- 
cate or  uncertificated  security,  as  the  case  may  be,  of  an 
issuer  within  the  meaning  of  this  section. 
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10.  Subsection  96  (4)  of  the  said  Act  is  amended  by  striliing 
out  "subsection  111  (1)"  in  the  fifth  line  and  inserting  in  lieu 
thereof  ' '  section  111". 

11.  Section  125  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

fmindment  ^^^^  Where  a  corporation  has  increased  or  decreased  the 
number  of  directors  by  special  by-law  under  a  predecessor  of 
this  Act,  the  special  by-law  shall  be  deemed  to  constitute  an 
amendment  to  its  articles. 


Idem 


(2a)  Where  no  resolution  has  been  filed  under  subsection 
(2),  the  number  of  directors  of  the  corporation  shall  be  the 
number  of  directors  named  in  its  articles. 


12.  Subsections  126  (4)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Idem 


(4)  Where  a  corporation  has  fewer  than  three  directors,  all 
directors  must  be  present  at  any  meeting  of  directors  to  con- 
stitute a  quorum. 


Transacting 
business 


(6)  Directors,  other  than  directors  of  a  non-resident  cor- 
poration, shall  not  transact  business  at  a  meeting  of  directors 
unless  a  majority  of  directors  present  are  resident  Canadians 
or,  where  a  corporation  has  fewer  than  three  directors,  one  of 
the  directors  present  is  a  resident  Canadian. 


13.  Clauses  138  (2)  (c)  and  (d)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(c)  a  person  is  deemed  to  own  beneficially,  voting  secu- 
rities beneficially  owned  by  a  body  corporate  con- 
trolled by  him  directly  or  indirectly;  and 

(d)  a  body  corporate  is  deemed  to  own  beneficially, 
voting  securities  beneficially  owned  by  its  affiliates. 

14.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 


Resignation 
of  auditor 


149a.  A  resignation  of  an  auditor  becomes  effective  at  the 
time  a  written  resignation  is  sent  to  the  corporation  or  at  the 
time  specified  in  the  resignation,  whichever  is  later. 
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15. — (1)  Section  167  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  Where  the  directors  are  authorized  by  the  articles  to  I'^em 
divide  any  class  of  unissued  shares  into  series  and  determine 
the  designation,  rights,  privileges,  restrictions  and  conditions 
thereof,  they  may  authorize  the  amendment  of  the  articles  to 
so  provide. 

(2)  Subsection  167  (4)  of  the  said  Act  is  amended  by  insert- 
ing after  "subsection"  in  the  second  line  "(la)  or". 

16.  Subsection  181  (7)  of  the  said  Act  is  repealed. 

17.  Section   184  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(6a)  The  execution  or  exercise  of  a  proxy  does  not  consti-  'dem 
tute  a  written  objection  for  purposes  of  subsection  (6). 


(7a)  A  notice  sent  under  subsection  (7)  shall  set  out  the 
rights  of  the  dissenting  shareholder  and  the  procedures  to  be 
followed  to  exercise  those  rights. 

18.  Subsection  239  (1)  of  the  said  Act,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 

(1)  Where  sufficient  cause  is  shown  to  the  Director,  not- 
withstanding the  imposition  of  any  other  penalty  in  respect 
thereof  and  in  addition  to  any  rights  he  may  have  under  this 
or  any  other  Act,  he  may,  after  he  has  given  the  corporation 
an  opportunity  to  be  heard,  by  order,  upon  such  terms  and 
conditions  as  he  thinks  fit,  cancel  a  certificate  of  incorporation 
or  any  other  certificate  issued  or  endorsed  under  this  Act  or  a 
predecessor  of  this  Act,  and. 


Idem 


Cancellation 
of 

certificate, 
etc.,  by 
Director 


19.  Subsection  241  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "under  section  238,  239  or  240"  in  the  second  line  and 
inserting  in  lieu  thereof  "under  this  Act". 

20.  Clause  257  (1)  (c)  of  the  said  Act  is  amended  by  strik- 
ing out  "subsection  111  (1)"  in  the  fourth  line  and  inserting  in 
lieu  thereof  "section  111". 


21.  Section  269  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 
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doc^iimlms  ^^^  Subsections  (1)  and  (2)  do  not  apply  in  respect  of  docu- 

ments and  financial  statements  required,  by  this  Act  or  the 
regulations,  to  be  filed  with  the  Director  with  an  application 
for  exemption  from  the  requirements  of  Part  XII  of  this  Act. 

22.  Paragraphs  6  and  25  of  section  271  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

6.  prescribing  the  form  and  content  of  information  cir- 
culars and  proxies  required  by  Part  VIII  and  the 
discretionary  authority  that  may  be  conferred  in 
proxies; 


17a.  prescribing  that,  for  the  purposes  of  Part  XII  of  this 
Act,  the  standards,  as  they  exist  from  time  to  time, 
of  a  prescribed  accounting  body  shall  be  followed; 


25.  prescribing,  with  respect  to  a  corporation  that  has 
imposed  restrictions  on  the  issue,  transfer  or  owner- 
ship of  its  shares  for  a  purpose  under  subsection 
42  (2), 

i.  the  disclosure  required  of  the  restrictions  in 
documents  issued  or  published  by  the  cor- 
poration, 

ii.  the  duties  and  powers  of  the  directors  to  re- 
fuse to  issue  or  register  transfers  of  shares  in 
accordance  with  the  articles  of  the  corpora- 
tion, 

iii.  the  limitations  on  voting  rights  of  any  shares 
held  contrary  to  the  articles  of  the  corpora- 
tion, and 

iv.  the  powers  of  the  directors  to  require  disclo- 
sure of  beneficial  ownership  of  shares  of  the 
corporation  and  the  rights  of  the  corporation 
and  its  directors,  employees  or  agents  to  rely 
on  the  disclosure  and  the  effects  of  the  reli- 
ance; 

25a.  prescribing  persons  or  classes  of  persons  for  the 
purpose  of  clause  42  (2)  (c)  and  prescribing  the 
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manner  of  computing  the  ownership  of  shares  of  a 
corporation  by  persons  for  such  purpose; 


27.  prescribing  classes  of  persons  for  the  purposes  of 
subparagraph  ii  of  paragraph  37  of  subsection  1  (1); 

28.  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed by  the  regulations. 

23.  Subsection  273  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Where  a  certificate  endorsed  or  issued  under  this  Act  or  ^^ere  error 
a  predecessor  of  this  Act  contains  an  error  or  where  a  certifi-  certmcate  ° 
cate  has  been  endorsed  or  issued  on  articles  or  any  other  doc- 
uments that  contain  an  error, 

(a)  the  corporation,  its  directors  or  shareholders  may 
apply  to  the  Director  for  a  corrected  certificate  and 
shall  surrender  the  certificate  and  related  articles  or 
documents;  or 

(b)  the  corporation  shall  upon  the  request  of  the  Direc- 
tor surrender  the  certificate  and  related  articles  or 
documents, 

and,  after  giving  the  corporation  an  opportunity  to  be  heard, 
where  the  Director  is  of  the  opinion  that  it  is  appropriate  to 
so  do  and  is  satisfied  that  such  steps  have  been  taken  by  the 
corporation  as  the  Director  required,  the  Director  shall 
endorse  a  corrected  certificate. 

24. — (1)  This  Act,  except  sections  18  and  23,  conies  into  Commence- 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

(2)  Sections  18  and  23  shall  be  deemed  to  have  come  into  '<•«•" 
force  on  the  29th  day  of  July,  1983. 

25,   The  short  title  of  this  Act  Is  the  Business  Corporations  Short  title 
Amendment  Act,  1985. 
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EXPLANATORY  NOTE 

The  Bill  is  intended  to  establish  midwifery  as  an  independent,  self-governing  heahh 
profession  along  the  lines  of  medicine  and  nursing. 


Bill  67  1985 

An  Act  to  establish 
Midwifery  as  a  Self-governing  Health  Profession 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Health  Disciplines  Act,  being  chapter  196  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  Part: 

PART  III-A 

MIDWIFERY 

67a. (1)  In  this  Part,  interpretation 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part; 

(b)  "College"  means  the  College  of  Midwives  of  On- 
tario; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "licence"  means  a  licence  for  the  practice  of  mid- 
wifery issued  under  this  Part; 

(e)  "member"  means  a  member  of  the  College; 

(f)  "practice  of  midwifery"  means  the  supervision,  care 
and  counselling  of  women  before,  during  and  after 
pregnancy  and  labour,  and  includes, 

(i)  conducting  normal  deliveries  independently, 

(ii)  caring  for  the  newborn, 

(iii)  taking  preventive  measures, 
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(iv)  detecting  abnormal  conditions  in  mothers  and 
the  newborn, 

(v)  obtaining  medical  assistance, 

(vi)  taking  emergency  measures  in  the  absence  of 
medical  assistance,  and 

(vii)  providing  counselling  and  education  to  the 
community  concerning  health,  preparation  for 
birth  and  parenthood,  family  planning  and 
child  care; 

(g)    "prescribed"  means  prescribed  by  the  regulations  or 
by-laws  made  under  this  Part; 

(h)    "Registrar"  means  the  Registrar  of  the  College; 

(i)     "regulations"   means  the   regulations  made  under 
this  Part. 


Health 
discipline 


College  of 

Midwives 

established 


Objects 


(2)  The  practice  of  midwifery  is  a  health  discipline  to  which 
this  Part  applies. 

67b. — (1)  The  College  of  Midwives  of  Ontario  is  estab- 
lished as  a  body  corporate  without  share  capital  with  power  to 
acquire,  hold  and  dispose  of  real  and  personal  property  for 
the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are, 

(a)  to  regulate  the  practice  of  midwifery  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws; 

(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  mid- 
wifery; 

(d)  to  establish,  maintain  and  develop  standards  of  pro- 
fessional ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are 
imposed  or  conferred  on  the  College  by  or  under 
any  Act; 
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(f)     such  other  objects  relating  to  human  heahh  care  as 
the  Council  considers  desirable, 

in  order  that  the  public  interest  may  be  served  and  protected. 

67c. — (1)  Every  person  licensed  by  the  College  is  a  mem-  Membership 
ber  of  the  College  subject  to  any  term,  condition  or  limitation  coiiege 
to  which  the  licence  is  subject. 


(2)  A  member  may  resign  his  or  her  membership  by  filing  a 
written  resignation  with  the  Registrar  and  the  member's 
licence  is  thereupon  cancelled,  subject  to  the  continuing  juris- 
diction of  the  College  in  respect  of  any  disciplinary  action 
arising  out  of  the  member's  professional  conduct  while  a 
member. 


Resignation 

of 

membership 


(3)  The  Registrar  may  cancel  a  licence  for  non-payment  of  Cancellation 
any   prescribed   fee   after  giving  the   member  at   least  two  oTfees^" 
months  notice  of  the  default  and  intention  to  cancel,  subject 
to  the  continuing  jurisdiction  of  the  College  in  respect  of  any 
disciplinary  action  arising  out  of  the  member's  professional 
conduct  as  a  member. 

67d. — (1)  The  Council  of  the  College  is  established  and  J^°"JF;|,°^g 
shall  be  the  governing  body  and  board  of  directors  of  the  Col-  ^  °  ^^^ 
lege  and  shall  manage  and  administer  its  affairs. 


(2)  The  Council  shall  be  composed  of, 

(a)  not  fewer  than  eighteen  and  not  more  than  twenty- 
five  persons  who  are  members  and  are  elected  by 
the  members  in  the  manner  provided  by  the  regu- 
lations; and 

(b)  not  fewer  than  six  and  not  more  than  ten  persons 
who  are  not  members  of  a  Council  under  this  Act 
or  registered  or  licensed  under  this  Act  or  any  other 
Act  governing  a  health  practice,  and  who  are 
appointed  by  the  Lieutenant  Governor  in  Council. 


Composition 
of  Council 


(3)  The  appointment  of  every  person  appointed  under  sub- 
section (2)  expires  at  the  first  regular  meeting  of  the  Council 
following  the  election  of  members  to  Council  held  next  after 
the  effective  date  of  the  person's  appointment,  and  a  person 
whose  appointment  expires  is  eligible  for  reappointment. 


Expiration 

of 

appointment 


(4)  Every  member  who  is, 
(a)    resident  in  Ontario; 


Qualifica- 
tions to 
vote: 
members 
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(b)  licensed  to  practise  midwifery;  and 

(c)  not  in  default  of  payment  of  the  prescribed  annual 
fee, 


President 
and  Vice- 
President 

Registrar 

and 

officers 


Quorum 


Powers  of 
Minister 


Regulations 


is  qualified  to  vote  at  an  election  of  members  of  the  Council. 

(5)  The  Council  shall  elect  annually  a  President  and  Vice- 
President  from  among  its  members. 

(6)  The  Council  shall  appoint  during  pleasure  a  Registrar 
and  such  other  officers  and  servants  as  may  from  time  to  time 
be  necessary  or  desirable  in  the  opinion  of  the  Council  to  per- 
form the  work  of  the  College. 

(7)  A  majority  of  the  members  of  the  Council  constitutes  a 
quorum. 

67e.  In  addition  to  the  powers  and  duties  conferred  under 
Part  I,  the  Minister  may, 

(a)  review  the  activities  of  the  Council; 

(b)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with 
respect  to  the  methods  used  or  proposed  to  be  used 
by  the  Council  to  implement  policies  and  to  enforce 
its  regulations  and  procedures. 

67f.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council  and  with  prior  review  by  the  Minister,  the  Council 
may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  electoral  districts  for  elec- 
tions; 

(b)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members  to 
be  elected  to  the  Council,  and  controverted  elec- 
tions; 

(c)  prescribing  the  conditions  disqualifying  elected 
members  from  sitting  on  the  Council  and  governing 
the  filling  of  vacancies  on  the  Council; 
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(d)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Part  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 

(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the 
terms  and  conditions  thereof; 

(f)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise  and  for 
the  issuance  of  certificates  of  standing  by  the  Regis- 
trar; 

(g)  governing  standards  of  practice  for  the  profession; 

(h)  requiring  every  member  to  file  with  the  Registrar 
annually  a  plan  for  consultation  with  physicians 
licensed  under  Part  III  and  for  emergency  care  of 
the  member's  patients  by  a  physician  or  physicians, 
and  providing  that  a  member's  licence  may  be  sus- 
pended for  failure  to  file  such  a  plan  annually; 

(i)  governing  the  designation  of  life  members  of  the 
College  and  prescribing  their  rights  and  privileges; 

(j)  prohibiting  the  practice  of  midwifery  where  there  is 
a  conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose; 

(k)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(1)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(m)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  members  or  groups 
or  associations  of  members  in  respect  of  their  prac- 
tices; 

(n)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matters; 

(o)  requiring  and  providing  for  the  inspection  and 
examination  of  books,  accounts,  reports  and  records 
of  members  in  connection  with  their  practice; 
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(p)  providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 
statistics; 

(q)    respecting  the  duties  and  authority  of  the  Registrar; 

(r)  requiring  the  payment  of  fees  by  members  and  fees 
for  licensing,  examinations  and  continuing  educa- 
tion, including  penalties  for  late  payment  and  fees 
for  anything  the  Registrar  is  required  or  authorized 
to  do,  and  prescribing  the  amounts  thereof; 

(s)    prescribing  forms  and  providing  for  their  use; 

(t)  providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Council 
considers  advisable. 

By-laws  67g. — (1)  The  Council  may  pass  by-laws  relating  to  the 

administrative  and  domestic  affairs  of  the  College  not  incon- 
sistent with  this  Act  and  the  regulations  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College; 

(b)  providing  for  the  execution  of  documents  by  the 
College; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and  provid- 
ing for  the  audit  of  the  accounts  and  transactions  of 
the  College; 

(e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President; 

(f)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College; 
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(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
and  providing  for  the  payment  of  necessary  expen- 
ses of  the  Council  and  committees  in  the  conduct  of 
their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required; 

(j)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by- 
law, other  than  the  power  to  make,  amend  or 
revoke  regulations  and  by-laws; 

(k)    providing  for  a  code  of  ethics; 

(1)     prescribing  forms  and  providing  for  their  use; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

(n)  respecting  management  of  the  property  of  the  Col- 
lege; 

(o)  respecting  the  application  of  the  funds  of  the  Col- 
lege and  the  investment  and  reinvestment  of  any  of 
its  funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 

(p)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy; 

(q)  providing  for  the  establishment,  maintenance  and 
administration  of  a  benevolent  fund  for  needy  prac- 
titioners in  Ontario  and  the  dependants  of  deceased 
members; 

(r)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  representa- 
tives at  meetings; 
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Idem 


Signing 
by-law  and 
resolutions 
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Establish- 
ment of 
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Vacancies 


(s)  respecting  all  of  the  things  that  are  considered  nec- 
essary for  the  attainment  of  the  objects  of  the  Col- 
lege and  the  efficient  conduct  of  its  affairs. 

(2)  A  copy  of  the  by-laws  made  under  subsection  (1)  and 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister; 

(b)  shall  be  forwarded  to  each  member;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

(3)  Any  by-law  or  resolution  signed  by  all  members  of  the 
Council  is  as  valid  and  effective  as  if  passed  at  a  meeting  of 
the  Council  duly  called,  constituted  and  held  for  the  purpose. 

67h. — (1)  No  person  shall  engage  in  the  practice  of  mid- 
wifery, except  in  the  provision  of  counselling  and  education 
referred  to  in  subclause  67a  (1)  (f)  (vii),  or  hold  himself  or 
herself  out  as  engaging  in  the  practice  of  midwifery,  unless  the 
person  is  licensed  under  this  Part  or  under  Part  III. 

(2)  For  the  purposes  of  this  section,  proof  of  the  perfor- 
mance of  one  act  in  the  practice  of  midwifery  on  one  occasion 
is  sufficient  to  establish  engaging  in  the  practice  of  midwifery. 

(3)  A  member  or  person  authorized  by  the  regulations  may 
engage  in  the  practice  of  midwifery  notwithstanding  that  any 
part  of  that  practice  is  included  in  the  practice  of  another 
health  discipline. 

67i. — (1)  The  Council  shall  establish  and  appoint  as  here- 
inafter provided  the  following  committees, 

(a)  Executive  Committee; 

(b)  Registration  Committee;  and 

(c)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 
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67j. — (1)  The  Executive  Committee  shall  be  composed  Executive 


Committee 


(a)  the  President,  who  shall  be  chairman  of  the  Com- 
mittee; 

(b)  the  Vice-President;  and 

(c)  four  members  of  the  Council,  two  of  whom  shall  be 
persons  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 

(2)  A  majority  of  the  members  of  the  Executive  Committee  Quorum 
constitutes  a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions  duties 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the  by- 
laws or  this  Part  and,  subject  to  ratification  by  the  Council  at 

-its  next  ensuing  meeting,  may  take  action  upon  any  other  mat- 
ter that  requires  immediate  attention  between  meetings  of  the 
Council,  other  than  to  make,  amend  or  revoke  a  regulation  or 
by-law. 


of. 


67k. — (1)  The  Registration  Committee  shall  be  composed  Registration 

^    ■'  ^  »  Committee 


(a)  four  members  of  the  Council,  two  of  whom  shall  be 
persons  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council;  and 

(b)  the  President  and  Vice-President,  ex  officio. 

(2)  The  Council  shall  name  one  member  of  the  Registration  chairman 
Committee  to  be  chairman. 


(3)  A  majority  of  the  members  of  the  Registration  Commit- 
tee constitutes  a  quorum. 

671. — (1)  The  Registrar  shall  issue  a  licence  to  any  appli- 
cant therefor  who  is  qualified  under  this  Part  and  the  regu- 
lations and  has  passed  such  examinations  as  the  Council  may 
set  or  approve,  and  the  Registrar  shall  refer  to  the  Registra- 
tion Committee  every  application  for  a  licence  that  he  or  she 
proposes  to  refuse  or  to  which  he  or  she  considers  terms,  con- 
ditions or  limitations  should  be  attached. 


Quorum 


Issuance 
of  licences 


(2)  The  Registration  Committee,  Powers  and 

^    ^  b  duties  of 

Registration 

(a)    shall    determine    the    eligibility   of   applicants    for  Committee 
licences  and  may  require  an  applicant  to  take  and 
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pass  such  additional  examinations  as  the  Council 
may  set  or  approve  and  pay  such  fees  therefor  as 
the  Registration  Committee  fixes  or  to  take  such 
additional  training  as  the  Registration  Committee 
specifies;  and 

(b)    may    exempt    an    applicant    from    any    licensing 
requirement. 


Idem 


(3)  The  Registration  Committee  may  direct  the  Registrar  to 
issue  or  refuse  to  issue  licences  or  to  issue  licences  subject  to 
such  terms,  conditions  and  limitations  as  the  Committee  speci- 
fies. 


Review  of 

qualifica- 


(4)  The  Registration  Committee  may  review  the  qualifica- 
tions of  any  member  and  may  impose  a  further  term,  condi- 
tion or  limitation  on  the  member's  licence  pending  the  demon- 
stration of  such  standard  of  competence  through  the 
completion  of  such  experience,  courses  of  study  or  continuing 
education  as  the  Committee  specifies. 


Registers 

of 

licences 


(5)  The  Registrar  shall  maintain  one  or  more  registers  in 
which  is  entered  every  person  who  is  licensed  to  practise  mid- 
wifery, identifying  the  terms,  conditions  and  limitations 
attached  to  the  licence,  and  shall  note  on  the  register  every 
revocation,  suspension  and  cancellation  of  a  licence  and  such 
other  information  as  the  Registration  Committee  or  Discipline 
Committee  directs. 


Discipline 
Committee 


67m. — (1)  The  Discipline  Committee  shall  be  composed 
of  ten  members  of  the  Council,  four  of  whom  shall  be  persons 
appointed  to  the  Council  by  the  Lieutenant  Governor  in 
Council. 


Chairman 


(2)  The  Council  shall  appoint  one  of  the  members  of  the 
Discipline  Committee  to  be  chairman. 


Composition 
of  panels 


(3)  The  chairman  of  the  Discipline  Committee  may  assign  a 
panel  of  five  members  of  the  Committee  to  hold  a  hearing  of 
whom  one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council. 


Quorum 
and  votes 


(4)  Three  members  of  a  panel  assigned  under  subsection 
(3),  one  of  whom  shall  be  a  person  appointed  to  the  Council 
by  the  Lieutenant  Governor  in  Council,  constitute  a  quorum 
for  a  hearing  and  all  disciplinary  decisions  require  the  vote  of 
a  majority  of  members  of  the  Discipline  Committee  presiding 
at  the  hearing,  but  in  the  event  of  a  tie  vote  the  chairman 
shall  have  a  second  or  casting  vote. 
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(5)  Where  a  panel  of  the  Discipline  Committee  commences  Disability 
a  hearing  and  the  member  of  the  panel  who  is  appointed  to  member 
the  Council  by  the  Lieutenant  Governor  in  Council  becomes 
unable  to  continue  to  act,  the  remaining  members  may  com- 
plete the  hearing  notwithstanding  the  member's  absence. 


67n. — (1)  The  Discipline  Committee  shall, 

(a)  consider  and  investigate  complaints  made  by  mem- 
bers of  the  public  or  members  of  the  College 
regarding  the  conduct  or  actions  of  any  member  of 
the  College,  and  take  such  action  as  it  considers 
appropriate,  including  proceeding  under  clause  (b) 
as  if  the  complaint  were  an  allegation  of  profes- 
sional misconduct  or  incompetence; 

(b)  hear  and  determine  allegations  of  professional  mis- 
conduct or  incompetence  against  members, 

(i)  when  so  directed  by  the  Council  or  Executive 
Committee,  and 

(ii)  when  the  Discipline  Committee  considers  it 
appropriate  to  deal  with  a  complaint  under 
this  clause  as  if  the  complaint  were  an  allega- 
tion of  professional  misconduct  or  incompe- 
tence; 

(c)  hear  and  determine  matters  referred  to  it  under  sec- 
tion 67p; 

(d)  hold  hearings  under  section  67o;  and 

(e)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 


Duties  of 
Discipline 
Committee 


(2)  No  action  shall  be  taken  by  the  Committee  under  clause  '^em 
(1)  (a)  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Regis- 
trar and  the  member  whose  conduct  or  actions  are 
being  investigated  has  been  notified  of  the  com- 
plaint and  given  at  least  two  weeks  in  which  to  sub- 
mit in  writing  to  the  Committee  any  explanations  or 
representations  he  or  she  may  wish  to  make  con- 
cerning the  matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 
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Wem  (3)  In  the  case  of  hearings  into  allegations  of  professional 

misconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  miscon- 
duct or  incompetence; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member 
guilty  of  professional  misconduct  or  of  incompe- 
tence. 

Professional         (4)  \  member  may  be  found  guilty  of  professional  miscon- 
miscon  uc       ^^^^  ^^  ^^^  Committee  if, 

(a)  he  or  she  has  been  found  guilty  of  an  offence  rele- 
vant to  suitability  to  practise,  upon  proof  of  the 
conviction;  or 

(b)  he  or  she  has  been  guilty  in  the  opinion  of  the  Dis- 
cipline Committee  of  professional  misconduct  as 
defined  in  the  regulations. 

Incompetence  (5)  xhe  Discipline  Committee  may  find  a  member  to  be 
incompetent  if  in  its  opinion  the  member  has  displayed  in  the 
professional  care  of  a  patient  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  patient  of  a 
nature  or  to  an  extent  that  demonstrates  the  member  is  unfit 
to  continue  in  practice. 

Powers  of  (5)  Where  the  Discipline  Committee  finds  a  member  guilty 

Committee      of  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member; 

(b)  suspend  the  licence  of  the  member  for  a  stated 
period; 

(c)  impose  such  restrictions  on  the  licence  of  the  mem- 
ber for  such  a  period  and  subject  to  such  conditions 
as  the  Committee  designates; 
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(d)  reprimand  the  member  and,  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

(e)  impose  such  fine  as  the  Committee  considers  appro- 
priate to  a  maximum  of  $5,000  to  be  paid  by  the 
member  to  the  Treasurer  of  Ontario  for  payment 
into  the  Consolidated  Revenue  Fund; 


(f)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 

(7)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 
for  his  or  her  costs  or  such  portion  thereof  as  the  Discipline 
Committee  fixes. 


Costs 


(8)  Where  the  Discipline  Committee  revokes,  suspends  or  stay  on 

^    .  ,.  ,  1        r  •  1        J      •      appeal  for 

restricts  a  licence  on  the  grounds  of  incompetence,  the  deci-  incompetence 
sion  takes  effect  immediately  notwithstanding  that  an  appeal 
is  taken  from  the  decision. 

(9)  Where  the  Discipline  Committee  revokes,  suspends  or  stay  on 
restricts  the  licence  of  a  member  on  grounds  other  than  for  profcssio°nai 
incompetence,  the  order  shall  not  take  effect  until  the  time  for  misconduct 
appeal  from  the  order  has  expired  without  an  appeal  being 

taken  or,  if  taken,  the  appeal  has  been  disposed  of  or  aban- 
doned. 

(10)  Where    the    Discipline    Committee    finds    a    member  Service  of 

G£ClS10n   Ol 

guilty  of  professional  misconduct  or  incompetence,  a  copy  of  Discipline 
the  decision  shall  be  served  upon  the  person  complaining  in  Committee 
respect  of  the  conduct  or  action  of  the  member. 

(11)  Where  a  proceeding  is  commenced  before  the  Disci-  Continuation 

on  cxDirv  of 

pline  Committee  and  the  term  of  office  on  the  Council  or  on  committee 
the  Committee  of  a  member  sitting  for  the  hearing  expires  or  membership 
is  terminated  before  the  proceeding  is  disposed  of  but  after 
evidence  has  been  heard,  the  member  shall  be  deemed  to 
remain  a  member  of  the  Discipline  Committee  for  the  purpose 
of  completing  the  disposition  of  the  proceeding  in  the  same 
manner  as  if  the  term  of  office  had  not  expired  or  been  termi- 
nated. 


67o. — (1)  In  this  section, 


Interpretation 
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(a)  "board  of  inquiry"  means  a  board  of  inquiry 
appointed  by  the  Executive  Committee  under  sub- 
section (2); 

(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  inter- 
ests of  the  public  or  the  member  that  he  or  she  no 
longer  be  permitted  to  practise  or  that  the  mem- 
ber's practice  be  restricted. 


Reference 
to  board  of 
inquiry 


(2)  Where  the  Registrar  receives  information  leading  him 
or  her  to  believe  that  a  member  may  be  an  incapacitated 
member,  the  Registrar  shall  make  such  inquiry  as  he  or  she 
considers  appropriate  and  report  to  the  Executive  Committee 
who  may,  upon  notice  to  the  member,  appoint  a  board  of 
inquiry  composed  of  at  least  two  members  of  the  College  and 
one  member  of  the  Council  appointed  thereto  by  the  Lieuten- 
ant Governor  in  Council  who  shall  inquire  into  the  matter. 


Examination 


(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it  con- 
siders appropriate  and  may  require  the  member  to  submit  to 
physical  or  mental  examination  by  such  qualified  person  as  the 
board  designates  and  if  the  member  refuses  or  fails  to  submit 
to  such  examination,  the  board  may  order  that  the  member's 
licence  be  suspended  until  the  member  complies. 


Hearing  by 

Discipline 

Committee 


(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  (3)  to  the 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 
of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Discipline 
Committee  to  hold  a  hearing  and  may  suspend  the  member's 
licence  until  the  determination  of  the  question  of  the  mem- 
ber's capacity  becomes  final. 


Parties 


(5)  The  College,  the  person  whose  capacity  is  being  investi- 
gated and  any  other  person  specified  by  the  Discipline  Com- 
mittee are  parties  to  a  proceeding  under  this  section. 


Medical 
evidence 


(6)  A  legally  qualified  medical  practitioner  is  not  compella- 
ble to  produce  at  the  hearing  his  or  her  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but,  when 
required  to  give  evidence,  shall  prepare  a  report  containing 
the  medical  facts,  findings,  conclusions  and  treatment,  to  be 
signed  by  the  practitioner  and  served  upon  the  other  parties  to 
the  proceeding, 
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(a)  where  the  evidence  is  required  by  the  College,  at 
least  five  days  before  the  hearing  commences;  and 

(b)  where  the  evidence  is  required  by  the  person  about 
whom  the  report  is  made,  at  least  five  days  before 
its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of  its 
making  or  of  the  signature  of  the  legally  qualified  medical 
practitioner  making  the  report  but  a  party  who  is  not  tender- 
ing the  report  as  evidence  has  the  right  to  summon  and  cross- 
examine  the  medical  practitioner  on  the  contents  of  the 
report. 

(7)  The  Discipline  Committee  shall,  after  the  hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  member  is 
an  incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  the  member's  licence, 

(ii)  suspend  the  member's  licence  for  such  period 
as  the  Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the 
licence  as  the  Committee  considers  appro- 
priate. 

(8)  The  provisions  of  Part  I  and  this  Part  applying  to  pro- 
ceedings of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration  and  appeals 
therefrom  apply  with  necessary  modifications  to  proceedings 
of  the  Discipline  Committee  under  this  section,  except  that 
the  decision  takes  effect  immediately  notwithstanding  that  an 
appeal  is  taken  from  the  decision. 


Powers  of 
Discipline 
Committee 


Procedures 


67p. — (1)  A  person  whose  licence  has  been  revoked  or  Restoration 
suspended  for  cause  under  this  Part,  or  under  a  predecessor  of 
this  Part,  may  apply  in  writing  to  the  Registrar  for  the 
issuance  of  a  licence  or  removal  of  the  suspension,  but  such 
application  shall  not  be  made  sooner  than  one  year  after  the 
revocation  or,  where  the  suspension  is  for  a  period  of  more 
than  one  year,  one  year  after  the  suspension. 

(2)  The  Registrar  shall  refer  the  application  to  the  Disci-  ^efe.'^e"'^^  ^^ 
pline  Committee  which  shall  hold  a  hearing  respecting,  and  commit'tee 
decide  upon,  the  application  and  the  Discipline  Committee 
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shall  report  its  decision  and  reasons  to  the  Council  and  to  the 
former  member. 


Procedures 


Direction 

by  Council 
to  issue 
licence 


Investigation 
of  members 


Powers  of 
investigator 


R.S.O.  1980, 
c.  411 


(3)  The  provisions  of  Part  I  and  this  Part  applying  to  pro- 
ceedings of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration,  except  sub- 
section 11  (9),  apply  with  necessary  modifications  to  proceed- 
ings of  the  Discipline  Committee  under  this  section. 

(4)  Notwithstanding  subsections  (1),  (2)  and  (3),  the  Coun- 
cil or  the  Executive  Committee  may  direct  at  any  time  that  a 
licence  be  issued  to  a  person  whose  licence  has  previously 
been  revoked  for  cause  or  a  suspension  for  cause  be  removed, 
subject  to  such  terms,  conditions  or  limitations  as  the  Council 
or  Executive  Committee,  as  the  case  may  be,  considers  appro- 
priate. 

67q. — (1)  Where  the  Registrar  believes  on  reasonable 
and  probable  grounds  that  a  member  has  committed  an  act  of 
professional  misconduct  or  incompetence,  the  Registrar  may, 
with  the  approval  of  the  Executive  Committee,  by  order 
appoint  one  or  more  persons  to  make  an  investigation  to 
ascertain  whether  such  act  has  occurred,  and  the  person 
appointed  shall  report  the  result  of  the  investigation  to  the 
Registrar. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  inves- 
tigation under  this  section,  the  person  appointed  to  make  the 
investigation  may  inquire  into  and  examine  the  practice  of  the 
member  in  respect  of  whom  the  investigation  is  being  made 
and  may,  upon  production  of  his  or  her  appointment,  enter  at 
any  reasonable  time  the  business  premises  of  the  member  and 
examine  books,  records,  documents  and  things  relevant  to  the 
subject-matter  of  the  investigation  and  for  the  purposes  of  the 
inquiry,  the  person  making  the  investigation  has  the  powers  of 
a  commission  under  Part  II  of  the  Public  Inquiries  Act,  which 
Part  applies  to  such  inquiry  as  if  it  were  an  inquiry  under  that 
Act. 


Obstruction 

of 

investigator 


Search 
warrant 


(3)  No  person  shall  obstruct  a  person  appointed  to  make  an 
investigation  under  this  section  or  withhold  from  him  or  her 
or  conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  ex 
parte  application  by  the  person  making  an  investigation  under 
this  section,  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  appointed  to  make  it  and  that  there  is 
reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  records,  documents 
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or  things  relating  to  the  person  whose  affairs  are  being  investi- 
gated and  to  the  subject-matter  of  the  investigation,  the  jus- 
tice of  the  peace  may,  whether  or  not  an  inspection  has  been 
made  or  attempted  under  subsection  (2),  issue  an  order 
authorizing  the  person  making  the  investigation,  together  with 
such  police  officer  or  officers  as  the  person  calls  upon  to 
assist,  to  enter  and  search,  if  necessary  by  force,  such  build- 
ing, dwelling,  receptacle  or  place  for  such  books,  records, 
documents  or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  justice  of  the  peace,  by  the  order,  authorizes  the 
person  making  the  investigation  to  make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  Removal  of 
may,  upon  giving  a  receipt  therefor,  remove  any  books,  rec-  ^  ^•^^■ 
ords,  documents  or  things  examined  under  subsection  (2)  or 
(4)  relating  to  the  member  whose  practice  is  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the 
purpose  of  making  copies  of  such  books,  records  or  docu- 
ments, but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  member  whose 
practice  is  being  investigated. 


(6)  Any  copy  made  as  provided  in  subsection  (5)  and  certi- 
fied to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or  docu- 
ment and  its  contents. 


Admis- 
sibility 
of  copies 


(7)  The  Registrar  shall  report  the  results  of  the  investiga-  Report  of 
tion  to  the  Council  or  the  Executive  Committee  or  to  such     ^^'^"^^"^ 
other  committee  as  he  or  she  considers  appropriate. 

67r, — (1)  Every  person  employed  in  the  administration  of  Mmers 
this  Part,  including  any  person  making  an  inquiry  or  investiga- 
tion under  section  67q,  and  any  member  of  the  Council  or  a 
Committee,  shall  preserve  secrecy  with  respect  to  all  matters 
that  come  to  his  or  her  knowledge  in  the  course  of  his  or  her 
duties,  employment,  inquiry  or  investigation  under  section 
67q  and  shall  not  communicate  any  such  matters  to  any  other 
person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Part  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Part  or  the  regu- 
lations; or 


(b)    to  his  or  her  counsel;  or 
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(c)    with  the  consent  of  the  person  to  whom  the  inform- 
ation relates. 


Testimony 
in  civil 
suit 


Restraining 
orders 


Appeal 


Penalties 


(2)  No  person  to  whom  subsection  (1)  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceeding  with 
regard  to  information  obtained  by  the  person  in  the  course  of 
his  or  her  duties,  employment,  inquiry  or  investigation  except 
in  a  proceeding  under  this  Part  or  the  regulations  or  by-laws. 

67s. — (1)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the  regu- 
lations, notwithstanding  the  imposition  of  any  penalty  in 
respect  of  such  non-compliance  and  in  addition  to  any  other 
rights  it  may  have,  the  College  may  apply  to  a  judge  of  the 
High  Court  for  an  order  directing  the  person  to  comply  with 
the  provision,  and  upon  the  application  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order 
made  under  subsection  (1). 

67t. — (1)  Every  person  who  contravenes  section  67h  is 
guilty  of  an  offence  and  on  conviction  is  liable  for  the  first 
offence  to  a  fine  of  not  more  than  $2,000  and  for  each  subse- 
quent offence  to  a  fine  of  not  more  than  $2,000  or  to  impris- 
onment for  a  term  of  not  more  than  six  months,  or  to  both. 


Idem, 
use  of 
titles 


Idem 


Commence- 
ment 


(2)  Subject  to  the  provisions  of  Parts  II  and  V,  any  person 
not  licensed  under  this  Part  or  Part  III  who  takes  or  uses  any 
name,  title,  addition  or  description  implying  or  calculated  to 
lead  people  to  infer  that  he  or  she  is  licensed  or  registered 
under  this  Part  or  is  recognized  by  law  or  otherwise  as  a  mid- 
wife, or  who  assumes,  uses  or  employs  the  description  or  title 
"midwife"  or  advertises  or  holds  himself  or  herself  out  as 
such,  is  guilty  of  an  offence  and  on  conviction  is  liable  for  the 
first  offence  to  a  fine  of  not  more  than  $1 ,000  and  for  each 
subsequent  offence  to  a  fine  of  not  more  than  $2,000. 

(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  67t  in  the  course  of  his  or  her 
duties  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  not  exceeding  $2,000. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Health  Disciplines 
Amendment  Act,  1985. 
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EXPLANATORY  NOTES 

The  principal  purposes  of  the  Bill  are  as  follows: 

1.  Under  section  2,  the  Lieutenant  Governor  in  Council  will  be  authorized  to  appoint 
up  to  two  additional  persons  as  members  of  the  Commission  and  to  designate  an  addi- 
tional Vice-Chairman. 

2.  Under  the  Business  Corporations  Act,  1982,  provision  is  made  for  the  clearing  of 
securities  through  the  facilities  of  a  clearing  agency  recognized  by  the  Commission.  The 
proposed  clause  18  (1)  (a),  section  21a  and  paragraph  18a  of  section  139  of  the  Act,  as 
set  out  in  sections  3,  4  and  12  of  the  Bill,  provide  for  a  regulatory  framework  with 
respect  to  the  recognition  of  such  clearing  agencies.  The  new  definitions  set  out  in  sec- 
tion 1  of  the  Bill  are  complementary  to  the  provisions  related  to  clearing  agencies. 

3.  Under  section  7,  Part  XIX  of  the  Act  is  re-enacted.  Part  XIX  relates  to  take-over 
bids  and  issuer  bids.  Among  the  significant  changes  are  the  following: 

1.  The  requirement  for  follow-up  offers  as  set  out  in  the  present  subsection  91  (1) 
of  the  Act  is  replaced  by  new  restrictions  on  the  availability  of  the  private 
agreement  exemption.  (Proposed  clause  92  (1)  (c)) 

2.  An  early  warning  system  is  established  whereby,  when  an  offeror's  holdings  in 
any  class  of  voting  or  non-voting  participating  securities  of  an  issuer  reaches  10 
per  cent,  the  offeror  will  be  required  to  make  public  disclosure  of  the  fact. 
(Proposed  section  100) 

3.  Provision  is  made  for  the  integration  with  the  bid  of  acquisitions  made  through 
private  transactions  during  the  ninety  day  period  preceding  a  take-over  bid  so 
that  offerees  under  the  bid  will  receive  consideration  equal  to  the  consideration 
paid  in  the  private  transactions.  (Proposed  subsection  93  (4)) 

4.  An  offeror  and  those  acting  jointly  or  in  concert  with  an  offeror  will  be  treated 
as  one  offeror. 

5.  Restrictions  on  conditions  in  take-over  bids  are  removed. 

6.  The  take-over  bid  and  issuer  bid  requirements  in  the  proposed  sections  94  to 
99  will  be  made  applicable  to  voluntary  acquisitions  of  non-voting  participating 
securities. 

7.  Take-over  bids  and  issuer  bids  that  are  made  in  jurisdictions  with  acceptable 
rules  related  to  bids  and  that  have  slight  connection  with  Ontario  will  be 
exempted  from  the  take-over  bid  and  issuer  bid  requirements  of  the  Act.  (Pro- 
posed clauses  92  (1)  (e)  and  92  (3)  (h)) 

8.  Restrictions  will  apply  to  acquisitions  of  securities  that  were  subject  to  a  take- 
over bid  or  an  issuer  bid  for  a  period  of  twenty  days  following  the  expiry  of 
the  bid.  (Proposed  subsection  93  (6)) 

9.  Amendments  are  made  to  the  rules  governing  take-over  bids  and  issuer  bids. 

10.  Under  the  proposed  section  lOOe,  the  existing  Part  XIX  will  continue  to  apply 
in  respect  of  take-over  bids  and  issuer  bids  commenced  before  the  new  Part 
XIX  comes  into  force. 

1 1 .  New  remedial  powers  are  conferred  on  the  Commission  and  on  the  High 
Court.  (Proposed  sections  100c  and  lOOd) 

The  amendments  to  the  Act  set  out  in  sections  5,  6,  8,  9,  10  and  II  of  the  Bill  are 
complementary  to  the  enactment  of  the  new  Part  XIX  of  the  Act. 
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An  Act  to  amend  the  Securities  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  1  (1)  of  the  Securities  Act,  being  chapter  466 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  paragraphs: 

2a.  "clearing  agency"  means  a  person  or  company  that 
acts  as  an  intermediary  in  paying  funds  or  delivering 
securities,  or  both,  in  connection  with  trades  in 
securities  and  that  provides  centralized  facilities  for 
the  clearing  of  trades  in  securities; 


34a.  "recognized  clearing  agency"  means  a  person  or 
company  that  is  designated  as  a  recognized  clearing 
agency  by  the  Commission. 

2.  Subsection  2  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Commission  shall  be  composed  of  a  Chairman  and  Appointments 
not    more    than    ten    or    less    than    eight    other    members, 
appointed  by  the  Lieutenant  Governor  in  Council,  two  of 
whom  may  be  designated  as  Vice-Chairmen. 

3.  Clause  18  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  the  financial  affairs  of  a  recognized  clearing  agency, 
registrant  or  reporting  issuer;  and 


4.  The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 
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CLEARING  AGENCIES 


Recognition 
of  clearing 
agencies 


Commission's 
powers 


Idem 


Idem 


Review  of 
decisions  of 
recognized 
clearing 
agency 


21a. — (1)  Upon  the  application  of  a  person  or  company 
carrying  on  or  proposing  to  carry  on  the  business  of  a  clearing 
agency,  the  Commission  may  designate  the  person  or  com- 
pany as  a  recognized  clearing  agency  where  the  Commission  is 
satisfied  that  to  do  so  would  be  in  the  public  interest  and  that 
the  person  or  company  can  comply  with  the  regulations  and 
all  terms  and  conditions  imposed  by  the  Commission  with 
respect  to  the  designation. 

(2)  The  Commission,  in  designating  a  person  or  company 
as  a  recognized  clearing  agency,  shall  make  the  designation  in 
writing  and  the  designation  may  be  made  subject  to  such 
terms  and  conditions  as  the  Commission  may  impose. 

(3)  The  Commission,  after  giving  a  recognized  clearing 
agency  an  opportunity  to  be  heard,  may  suspend  or  cancel  its 
designation  as  a  recognized  clearing  agency  or  may  impose 
terms  and  conditions  upon  the  designation  where  in  its  opin- 
ion such  action  is  in  the  public  interest. 

(4)  The  Commission,  where  it  appears  to  it  to  be  in  the 
public  interest,  may  make  any  decision  with  respect  to  any 
constating  document,  general  agreement  with  its  participants 
or  members,  by-law,  rule,  regulation,  procedure  or  practice  of 
a  recognized  clearing  agency,  including,  without  limiting  the 
generality  of  the  foregoing,  suspending  the  operation  of  or 
requiring  an  amendment  to  any  such  constating  document, 
general  agreement,  by-law,  rule,  regulation,  procedure  or 
practice. 

(5)  Any  person  or  company  directly  affected  by  any  direc- 
tion, order  or  decision  made  under  any  by-law,  rule,  regu- 
lation, procedure  or  practice  of  a  recognized  clearing  agency 
may  apply  to  the  Commission  for  a  hearing  and  review 
thereof  and  section  8  applies  to  the  hearing  and  review  in  the 
same  manner  as  to  the  hearing  and  review  of  a  decision  of  the 
Director. 


5.  Paragraph  17  of  subsection  34  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 


17.  A  trade  in  a  security  to  a  person  or  company  pur- 
suant to  a  take-over  bid  or  issuer  bid  made  by  that 
person  or  company. 
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6.  Clause  71  (1)  (k)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(k)  the  trade  is  made  in  a  security  to  a  person  or  com- 
pany pursuant  to  a  take-over  bid  or  issuer  bid  made 
by  that  person  or  company. 

7.  Part  XIX  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

PART  XIX 

TAKE-OVER  BIDS  AND  ISSUER  BIDS 
88. (1)  In  this  Part,  Definitions 

"business  day"  means  a  day  other  than  a  Saturday  or  a  holi- 
day; 

"class  of  securities"  includes  a  series  of  a  class  of  securities; 

"equity  security"  means  any  security  of  an  issuer  that  carries  a 
residual  right  to  participate  in  the  earnings  of  the  issuer 
and,  upon  the  liquidation  or  winding  up  of  the  issuer,  in  its 
assets; 

"formal  bid"  means, 

(a)  a  take-over  bid  or  an  issuer  bid  to  which  section  94 
applies, 

(b)  a  take-over  bid  that  is  exempted  from  sections  94  to 
99  or  an  issuer  bid  that  is  exempted  from  sections 
94,  95,  96,  97  and  99, 

(i)  by  reason  of  an  exemption  under  clause 
92  (1)  (a)  or  92  (3)  (e),  if  the  offeror  is 
required  to  deliver  to  every  security  holder 
whose  last  address  as  shown  on  the  books  of 
the  offeree  issuer  is  in  Ontario  a  disclosure 
document  of  the  type  contemplated  by  subsec- 
tion 127  (10),  or 

(ii)  by  reason  of  an  exemption  under  clause 
92  (1)  (e)  or  92  (3)  (h),  if  the  offeror  is 
required  to  deliver  disclosure  material  relating 
to  the  bid  to  holders  of  the  class  of  securities 
subject  to  the  bid; 
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"interested  person"  means,  for  the  purposes  of  sections  100c 
and  lOOd, 

(a)  an  offeree  issuer, 

(b)  a  security  holder,  director  or  officer  of  an  offeree 
issuer, 

(c)  an  offeror, 

(d)  the  Director,  and 

(e)  any  person  or  company  not  referred  to  in  clauses 
(a)  to  (d)  who  in  the  opinion  of  the  Commission  or 
the  Court,  as  the  case  may  be,  is  a  proper  person  to 
make  an  application  under  section  lOOc  or  lOOd,  as 
the  case  may  be; 

"issuer  bid"  means  an  offer  to  acquire  or  redeem  securities  of 
an  issuer  made  by  the  issuer  to  any  person  or  company  who 
is  in  Ontario  or  to  any  security  holder  of  the  issuer  whose 
last  address  as  shown  on  the  books  of  the  issuer  is  in 
Ontario  and  includes  a  purchase,  redemption  or  other 
acquisition  of  securities  of  the  issuer  by  the  issuer  from  any 
such  person  or  company,  but  does  not  include  an  offer  to 
acquire  or  redeem  debt  securities  that  are  not  convertible 
into  securities  other  than  debt  securities; 

"offer  to  acquire"  includes, 

(a)  an  offer  to  purchase,  or  a  solicitation  of  an  offer  to 
sell,  securities, 

(b)  an  acceptance  of  an  offer  to  sell  securities,  whether 
or  not  such  offer  to  sell  has  been  solicited, 

or  any  combination  thereof,  and  the  person  or  company 
accepting  an  offer  to  sell  shall  be  deemed  to  be  making  an 
offer  to  acquire  to  the  person  or  company  that  made  the 
offer  to  sell; 

"offeree  issuer"  means  an  issuer  whose  securities  are  the  sub- 
ject of  a  take-over  bid,  an  issuer  bid  or  an  offer  to  acquire; 

"offeror"  means  a  person  or  company  who  makes  a  take-over 
bid,  an  issuer  bid  or  an  offer  to  acquire; 

"offeror's  securities"  means  securities  of  an  offeree  issuer 
beneficially  owned,  or  over  which  control  or  direction  is 
exercised,  on  the  date  of  an  offer  to  acquire,  by  an  offeror 
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or  any  person  or  company  acting  jointly  or  in  concert  with 
the  offeror; 

'published  market"  means,  as  to  any  class  of  securities,  any 
market  on  which  such  securities  are  traded  if  the  prices  at 
which  they  have  been  traded  on  that  market  are  regularly 
published  in  a  bona  fide  newspaper  or  business  or  financial 
publication  of  general  and  regular  paid  circulation; 

'take-over  bid"  means  an  offer  to  acquire  outstanding  voting 
or  equity  securities  of  a  class  made  to  any  person  or  com- 
pany who  is  in  Ontario  or  to  any  security  holder  of  the 
offeree  issuer  whose  last  address  as  shown  on  the  books  of 
the  offeree  issuer  is  in  Ontario,  where  the  securities  subject 
to  the  offer  to  acquire,  together  with  the  offeror's  securi- 
ties, constitute  in  the  aggregate  20  per  cent  or  more  of  the 
outstanding  securities  of  that  class  of  securities  at  the  date 
of  the  offer  to  acquire. 


(2)  For  the  purposes  of  this  Part, 

(a)  a  period  of  days  shall  be  computed  as  commencing 
on  the  day  next  following  the  event  which  began  the 
period  and  terminating  at  midnight  on  the  last  day 
of  the  period,  except  that  if  the  last  day  of  the 
period  does  not  fall  on  a  business  day,  the  period 
terminates  at  midnight  on  the  next  business  day; 
and 


Computation 
of  time, 
expiry 
of  bid 


(b)    a  take-over  bid  or  an  issuer  bid  expires  at  the  later 
of, 

(i)  the  end  of  the  period,  including  any  exten- 
sion, during  which  securities  may  be  deposited 
pursuant  to  the  bid,  and 

(ii)  the  time  at  which  the  offeror  becomes  obli- 
gated by  the  terms  of  the  bid  to  take-up  or 
reject  securities  deposited  thereunder. 


(3)  For  the  purposes  of  this  Part, 

(a)  a  security  shall  be  deemed  to  be  convertible  into  a 
security  of  another  class  if,  whether  or  not  on  condi- 
tions, it  is  or  may  be  convertible  into  or  exchangea- 
ble for,  or  if  it  carries  the  right  or  obligation  to 
acquire,  a  security  of  the  other  class,  whether  of  the 
same  or  another  issuer;  and 
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(b)  a  security  that  is  convertible  into  a  security  of 
another  class  shall  be  deemed  to  be  convertible  into 
a  security  or  securities  of  each  class  into  which  the 
second-mentioned  security  may  be  converted,  either 
directly  or  through  securities  of  one  or  more  other 
classes  of  securities  that  are  themselves  convertible. 

89. — (1)  For  the  purposes  of  this  Part,  in  determining  the 
beneficial  ownership  of  securities  of  an  offeror  or  of  any  per- 
son or  company  acting  jointly  or  in  concert  with  the  offeror, 
at  any  given  date,  the  offeror,  person  or  company  shall  be 
deemed  to  have  acquired  and  be  the  beneficial  owner  of  a 
security,  including  an  unissued  security,  if  the  offeror,  person 
or  company  is  the  beneficial  owner  of  any  security  convertible 
within  sixty  days  following  such  date  into  such  a  security  or 
has  the  right  or  obligation,  whether  or  not  on  conditions,  to 
acquire  within  such  sixty  days  beneficial  ownership  of  the 
security  whether  through  the  exercise  of  an  option,  warrant, 
right  or  subscription  privilege  or  otherwise. 

(2)  Where  two  or  more  offerors  acting  jointly  or  in  concert 
make  one  or  more  offers  to  acquire  securities  of  a  class,  the 
securities  subject  to  any  such  offer  or  offers  to  acquire  shall  be 
deemed  to  be  securities  subject  to  the  offer  to  acquire  of  each 
such  offeror  for  the  purpose  of  determining  whether  any  such 
offeror  is  making  a  take-over  bid. 

(3)  Where  an  offeror  or  any  person  or  company  acting 
jointly  or  in  concert  with  the  offeror  is  deemed  by  reason  of 
subsection  (1)  to  be  the  beneficial  owner  of  unissued  securi- 
ties, the  securities  shall  be  deemed  to  be  outstanding  for  the 
purpose  of  calculating  the  number  of  outstanding  securities  of 
that  class  in  respect  of  that  offeror's  offer  to  acquire. 

90. — (1)  For  the  purposes  of  this  Part,  it  is  a  question  of 
fact  as  to  whether  a  person  or  company  is  acting  jointly  or  in 
concert  with  an  offeror  and,  without  limiting  the  generality  of 
the  foregoing,  the  following  shall  be  presumed  to  be  acting 
jointly  or  in  concert  with  an  offeror: 


1.  Every  person  or  company  who,  as  a  result  of  any 
agreement,  commitment  or  understanding,  whether 
formal  or  informal,  with  the  offeror  or  with  any 
other  person  or  company  acting  jointly  or  in  concert 
with  the  offeror,  acquires  or  offers  to  acquire  secu- 
rities of  the  issuer  of  the  same  class  as  those  subject 
to  the  offer  to  acquire. 

2.  Every  person  or  company  who,  as  a  result  of  any 
agreement,  commitment  or  understanding,  whether 
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formal  or  informal,  with  the  offeror  or  with  any 
other  person  or  company  acting  jointly  or  in  concert 
with  the  offeror,  intends  to  exercise  jointly  or  in 
concert  with  the  offeror  or  with  any  other  person  or 
company  acting  jointly  or  in  concert  with  the 
offeror  any  voting  rights  attaching  to  any  securities 
of  the  offeree  issuer. 

3.      Every  associate  and  affiliate  of  the  offeror. 


(2)  Notwithstanding  subsection  (1),  a  registered  dealer  act- 
ing solely  in  an  agency  capacity  for  the  offeror  in  connection 
with  a  take-over  bid  or  an  issuer  bid  and  not  executing  princi- 
pal transactions  for  its  own  account  in  the  class  of  securities 
subject  to  the  offer  to  acquire  or  performing  services  beyond 
customary  dealer's  functions  shall  not  be  presumed  solely  by 
reason  of  such  agency  relationship  to  be  acting  jointly  or  in 
concert  with  the  offeror  in  connection  with  the  bid. 


Limitation 


91.  For  the  purposes  of  this  Part,  a  reference  to  an  offer  Application 
to  acquire  or  to  the  acquisition  or  ownership  of  securities  or  to  direct  and 
control   or  direction   over   securities   shall   be   construed   to  indirect 
include  a  direct  or  indirect  offer  to  acquire  or  the  direct  or 
indirect  acquisition  or  ownership  of  securities,  or  the  direct  or 
indirect  control  or  direction  over  securities,  as  the  case  may 
be. 


offers,  etc. 


92. — (1)  Subject  to  the  regulations,  a  take-over  bid  is  Exempted 

^  r  ^-  r,A  ^     nn  -r  take-over 

exempt  from  sections  94  to  99  if,  bids 

(a)  the  bid  is  made  through  the  facilities  of  a  stock 
exchange  recognized  by  the  Commission  for  the 
purposes  of  this  clause; 

(b)  the  bid  is  for  not  more  than  5  per  cent  of  the  out- 
standing securities  of  a  class  of  securities  of  the 
issuer  and. 


(i)  the  aggregate  number  of  securities  acquired 
by  the  offeror  and  any  person  or  company 
acting  jointly  or  in  concert  with  the  offeror 
within  any  period  of  twelve  months  in  reliance 
upon  the  exemption  provided  by  this  clause 
does  not,  when  aggregated  with  acquisitions 
made  by  the  offeror  and  any  person  or  com- 
pany acting  jointly  or  in  concert  with  the 
offeror  in  reliance  upon  the  exemptions  pro- 
vided by  clauses  (a)  and  (c),  constitute  in 
excess  of  5  per  cent  of  the  outstanding  securi- 
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ties  of  that  class  of  the  issuer  at  the  com- 
mencement of  the  twelve  month  period,  and 

(ii)  if  there  is  a  published  market  for  the  securi- 
ties acquired,  the  value  of  the  consideration 
paid  for  any  of  the  securities  acquired  is  not  in 
excess  of  the  market  price  at  the  date  of 
acquisition  determined  in  accordance  with  the 
regulations  plus  reasonable  brokerage  fees  or 
commissions  actually  paid; 

(c)  all  of  the  following  conditions  apply, 

(i)  purchases  are  made  from  not  more  than  five 
persons  or  companies  in  the  aggregate,  includ- 
ing persons  or  companies  outside  of  Ontario, 

(ii)  the  bid  is  not  made  generally  to  security  hold- 
ers of  the  class  of  securities  that  is  the  subject 
of  the  bid,  and 

(iii)  the  value  of  the  consideration  paid  for  any  of 
the  securities,  including  brokerage  fees  or 
commissions,  does  not  exceed  115  per  cent  of 
the  market  price  of  securities  of  that  class  at 
the  date  of  the  bid  determined  in  accordance 
with  the  regulations; 

(d)  the  offeree  issuer  is  not  a  reporting  issuer,  there  is 
not  a  published  market  in  respect  of  the  securities 
that  are  the  subject  of  the  bid,  and  the  number  of 
holders  of  securities  of  that  class  is  not  more  than 
fifty,  exclusive  of  holders  who  are  in  the  employ- 
ment of  the  offeree  issuer  or  an  affiliate  of  the 
offeree  issuer,  and  exclusive  of  holders  who  were 
formerly  in  the  employment  of  the  offeree  issuer  or 
an  affiliate  of  the  offeree  issuer  and  who  while  in 
that  employment  were,  and  have  continued  after 
that  employment  to  be,  security  holders  of  the 
offeree  issuer; 

(e)  the  number  of  holders,  whose  last  address  as  shown 
on  the  books  of  the  offeree  issuer  is  in  Ontario,  of 
securities  of  the  class  subject  to  the  bid  and  of  secu- 
rities convertible  into  securities  of  that  class  is  fewer 
than  fifty  and  the  securities  held  by  such  holders 
constitute,  in  the  aggregate,  less  than  2  per  cent  of 
the  outstanding  securities  of  that  class,  the  bid  is 
made  in  compliance  with  the  laws  of  a  jurisdiction 
that  is  recognized  for  the  purposes  of  this  clause  by 
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the  Commission,  and  all  material  relating  to  the  bid 
that  is  sent  by  the  offeror  to  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  is  concurrently 
sent  to  all  holders  of  such  securities  whose  last 
address  as  shown  on  the  books  of  the  offeree  issuer 
is  in  Ontario  and  filed;  or 


(f)     it  is  exempted  by  the  regulations. 

(2)  For  the  purposes  of  clause  (1)  (c),  where  an  offeror  Determi- 

makes  an  offer  to  acquire  securities  from  a  person  or  company  of  number  of 

and  the  offeror  knows  or  ought  to  know  after  reasonable  security 
enquiry  that, 


holders 


(a)  one  or  more  other  persons  or  companies  on  whose 
behalf  that  person  or  company  is  acting  as  nominee, 
agent,  trustee,  executor,  administrator  or  other 
legal  representative  has  a  direct  beneficial  interest 
in  those  securities,  then  each  of  such  others  shall  be 
included  in  the  determination  of  the  number  of  per- 
sons and  companies  to  whom  the  offer  to  acquire 
has  been  made,  but,  where  an  inter  vivos  trust  has 
been  established  by  a  single  settlor  or  where  an 
estate  has  not  vested  in  all  persons  beneficially  enti- 
tled thereto,  the  trust  or  estate  shall  be  considered  a 
single  security  holder  in  such  determination;  or 

(b)  the  person  or  company  acquired  the  securities  in 
order  that  the  offeror  might  make  use  of  the  exemp- 
tion provided  by  clause  (1)  (c),  then  each  person  or 
company  from  whom  those  securities  were  acquired 
shall  be  included  in  the  determination  of  the  num- 
ber of  persons  and  companies  to  whom  the  offer  to 
acquire  has  been  made. 

(3)  Subject  to  the  regulations,  an  issuer  bid  is  exempt  from  Exempted 
sections  94,  95,  96,  97  and  99  if,  "'""■ 


(a)  the  securities  are  purchased,  redeemed  or  otherwise 
acquired  in  accordance  with  terms  and  conditions 
attaching  thereto  that  permit  the  purchase,  redemp- 
tion or  acquisition  of  the  securities  by  the  issuer 
without  the  prior  agreement  of  the  owners  of  the 
securities,  or  where  the  securities  are  acquired  to 
meet  sinking  fund  or  purchase  fund  requirements; 

(b)  the  purchase,  redemption  or  other  acquisition  is 
required  by  the  instrument  creating  or  governing 
the  class  of  securities  or  by  the  statute  under  which 
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the  issuer  was  incorporated,  organized  or  contin- 
ued; 

(c)  the  securities  carry  with  them  or  are  accompanied 
by  a  right  of  the  owner  of  the  securities  to  require 
the  issuer  to  redeem  or  repurchase  the  securities 
and  the  securities  are  acquired  pursuant  to  the  exer- 
cise of  such  right; 

(d)  the  securities  are  acquired  from  a  current  or  former 
employee  of  the  issuer  or  of  an  affiliate  of  the 
issuer,  and  if  there  is  a  published  market  in  respect 
of  the  securities, 

(i)  the  value  of  the  consideration  paid  for  any  of 
the  securities  acquired  does  not  exceed  the 
market  price  of  the  securities  at  the  date  of 
the  acquisition  determined  in  accordance  with 
the  regulations,  and 

(ii)  the  aggregate  number  or,  in  the  case  of  con- 
vertible debt  securities,  the  aggregate  princi- 
pal amount  of  securities  acquired  by  the  issuer 
within  a  period  of  twelve  months  in  reliance 
on  the  exemption  provided  by  this  clause  does 
not  exceed  5  per  cent  of  the  securities  of  that 
class  issued  and  outstanding  at  the  commence- 
ment of  the  period; 

(e)  the  bid  is  made  through  the  facilities  of  a  stock 
exchange  recognized  by  the  Commission  for  the 
purpose  of  this  clause; 

(f)  following  the  publication  of  a  notice  of  intention  in 
the  form  and  manner  prescribed  by  the  regulations, 
the  issuer  purchases  securities  in  the  normal  course 
in  the  open  market,  including  through  the  facilities 
of  a  stock  exchange,  if  the  aggregate  number,  or,  in 
the  case  of  convertible  debt  securities,  the  aggregate 
principal  amount,  of  securities  acquired  by  the 
issuer  within  a  period  of  twelve  months  in  reliance 
on  the  exemption  provided  by  this  clause  does  not 
exceed  5  per  cent  of  the  securities  of  that  class 
issued  and  outstanding  at  the  commencement  of  the 
period; 

(g)  the  issuer  is  not  a  reporting  issuer,  there  is  not  a 
published  market  in  respect  of  the  securities  that 
are  the  subject  of  the  bid  and  the  number  of  holders 
of  securities  of  the  issuer  is  not  more  than  fifty. 
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exclusive  of  holders  who  are  in  the  employment  of 
the  issuer  or  an  affiliate  of  the  issuer,  and  exclusive 
of  holders  who  were  formerly  in  the  employment  of 
the  issuer  or  an  affiliate  of  the  issuer  and  who  while 
in  that  employment  were,  and  have  continued  after 
the  employment  to  be,  security  holders  of  the 
issuer; 

(h)  the  number  of  holders,  whose  last  address  as  shown 
on  the  books  of  the  issuer  is  in  Ontario,  of  securi- 
ties of  the  class  subject  to  the  bid  and  of  securities 
convertible  into  securities  of  that  class  is  fewer  than 
fifty  and  the  securities  held  by  such  holders  consti- 
tute, in  the  aggregate,  less  than  2  per  cent  of  the 
outstanding  securities  of  that  class,  the  bid  is  made 
in  compliance  with  the  laws  of  a  jurisdiction  that  is 
recognized  for  the  purposes  of  this  clause  by  the 
Commission,  and  all  material  relating  to  the  bid 
that  is  sent  by  the  offeror  to  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  is  concurrently 
sent  to  all  holders  of  such  securities  whose  last 
address  as  shown  on  the  books  of  the  issuer  is  in 
Ontario  and  filed;  or 


(i)     it  is  exempted  by  the  regulations. 

(4)  A  bid  that  is  made  in  reliance  upon  any  exemption  in  stock 
this  section  through  the  facilities  of  a  stock  exchange  shall  be  requfrements 
made  in  accordance  with  the  by-laws,  regulations  and  policies 
of  the  exchange. 


93. — (1)  In  this  section  "offeror"  means, 

(a)  an  offeror  making  a  formal  bid  other  than  a  bid 
referred  to  in  clause  92  (1)  (e)  or  92  (3)  (h); 

(b)  a  person  or  company  acting  jointly  or  in  concert 
with  an  offeror  referred  to  in  clause  (a); 


Definition 


(c)  a  security  holder  of  an  offeror  referred  to  in  clause 
(a)  who,  as  regards  the  offeror,  is  a  person  or  com- 
pany or  a  member  of  a  combination  of  persons  or 
companies  referred  to  in  subparagraph  iii  of  para- 
graph 11  of  subsection  1  (1)  or  an  associate  or  affili- 
ate of  such  security  holder. 

(2)  An  offeror  shall  not  offer  to  acquire,  or  make  or  enter  Restrictions 
into  any  agreement,  commitment  or  understanding  to  acquire  acquisitions 
beneficial  ownership  of  any  securities  of  the  class  that  are  sub-  during  bid 
ject  to  the  bid  or  of  any  securities  convertible  into  securities  of 
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that  class  otherwise  than  pursuant  to  the  bid  on  and  from  the 
day  of  the  announcement  of  the  offeror's  intention  to  make 
the  bid  until  the  expiry  of  the  bid. 


Permitted 
purchases 
during 
take-over  bid 


(3)  Notwithstanding  subsection  (2),  an  offeror  making  a 
take-over  bid  may  purchase,  through  the  facilities  of  a  stock 
exchange  recognized  by  the  Commission  for  the  purpose  of 
clause  92  (1)  (a),  securities  of  the  class  that  are  subject  to  the 
bid  and  securities  convertible  into  securities  of  that  class  com- 
mencing on  the  third  business  day  following  the  date  of  the 
bid  until  the  expiry  of  the  bid,  if, 


(a)  the  intention  to  make  such  purchases  is  stated  in  the 
take-over  bid  circular; 

(b)  the  aggregate  number  of  securities  acquired  under 
this  subsection  does  not  constitute,  in  the  aggregate, 
in  excess  of  5  per  cent  of  the  outstanding  securities 
of  that  class  as  at  the  date  of  the  bid;  and 

(c)  the  offeror  issues  and  files  a  press  release  forthwith 
after  the  close  of  business  of  the  exchange  on  each 
day  on  which  securities  have  been  purchased  under 
this  subsection  disclosing  the  number  of  securities 
purchased  on  that  day,  the  highest  price  paid  for  the 
securities  on  that  day,  the  aggregate  number  of 
securities  purchased  to  and  including  that  day  dur- 
ing the  currency  of  the  take-over  bid  and  the  aver- 
age price  paid  for  the  securities. 


(4)  An  offeror  shall  not  offer  to  acquire,  or  make  or  enter 
into  any  agreement,  commitment  or  understanding  to  acquire. 


Restrictions 

on 

acquisition 

during  issuer  beneficial  ownership  of  any  securities  of  the  class  that  are  sub- 
ject to  the  bid  or  of  any  securities  convertible  into  securities  of 
that  class  otherwise  than  pursuant  to  the  bid  on  and  from  the 
day  of  the  announcement  of  the  offeror's  intention  to  make 
the  bid  until  the  bid's  expiry,  but  this  subsection  does  not 
apply  so  as  to  prevent  the  offeror  from  purchasing,  redeeming 
or  otherwise  acquiring  any  such  securities  during  such  period 
in  reliance  on  an  exemption  under  clause  92  (3)  (a),  (b)  or 
(c). 


Integration 
with  pre-bid 
private 
transactions 


(5)  Where  a  take-over  bid  that  is  a  formal  bid  is  made  by 
an  offeror  and,  within  the  period  of  ninety  days  immediately 
preceding  the  bid,  the  offeror  acquired  beneficial  ownership 
of  securities  of  the  class  subject  to  the  bid  or  of  any  securities 
convertible  into  securities  of  that  class  pursuant  to  a  transac- 
tion not  generally  available  on  identical  terms  to  holders  of 
that  class  of  securities, 
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(a)  the  offeror  shall  offer  consideration  for  securities 
deposited  under  the  bid  identical  to  the  highest  con- 
sideration that  was  paid  on  a  per  security  basis 
under  any  of  such  prior  transactions  or  the  offeror 
shall  offer  the  cash  equivalent  of  such  considera- 
tion; and 

(b)  the  offeror  shall  offer  to  acquire  under  the  bid  that 
percentage  of  securities  of  the  class  subject  to  the 
bid  that  is  at  least  equal  to  the  highest  percentage 
that  the  number  of  securities  acquired  from  a  seller 
in  such  a  prior  transaction  was  of  the  total  number 
of  securities  of  that  class  beneficially  owned  by  such 
seller  at  the  time  of  the  prior  transaction. 

(6)  An  offeror  shall  not  acquire  beneficial  ownership  of  Restriction 
securities  of  the  class  that  was  subject  to  the  bid  or  of  any  post-bid 
securities  convertible  into  securities  of  that  class  by  way  of  a  acquisition 
transaction  that  is  not  generally  available  on  identical  terms  to 
holders  of  that  class  of  securities  during  the  period  beginning 

with  the  expiry  of  the  bid  and  ending  at  the  end  of  the  twenti- 
eth business  day  thereafter,  and  whether  or  not  any  securities 
are  taken  up  under  the  bid. 

(7)  Subsections  (5)  and  (6)  do  not  apply  to  trades  effected  Exceptions, 
in  the  normal  course  on  a  published  market,  so  long  as,  "ouree 

trades 

(a)  any  broker  acting  for  the  purchaser  or  seller  does 
not  perform  services  beyond  the  customary  broker's 
function  and  does  not  receive  more  than  reasonable 
fees  or  commissions; 

(b)  the  purchaser  or  any  person  or  company  acting  for 
the  purchaser  does  not  solicit  or  arrange  for  the  sol- 
icitation of  offers  to  sell  securities  of  the  class  sub- 
ject to  the  bid;  and 

(c)  the  seller  or  any  person  or  company  acting  for  the 
seller  does  not  solicit  or  arrange  for  the  solicitation 
of  offers  to  buy  securities  of  the  class  subject  to  the 
bid. 


(8)  An  offeror  shall  not,  except  pursuant  to  the  bid,  sell  or  Saies  during 


make  or  enter  into  any  agreement,  commitment  or  under- 
standing to  sell  any  securities  of  the  class  subject  to  the  bid  or 
securities  convertible  into  securities  of  that  class,  on  and  from 
the  day  of  the  announcement  of  the  offeror's  intention  to 
make  the  bid  until  its  expiry. 


bid 
prohibited 
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Exception 


General 
provisions 


Delivery 
of  bid 


(9)  Notwithstanding  subsection  (8),  an  offeror,  before  the 
expiry  of  a  bid,  may  make  or  enter  into  an  arrangement,  com- 
mitment or  understanding  to  sell  securities  that  may  be  taken 
up  by  the  offeror  pursuant  to  a  bid,  after  the  expiry  of  the 
bid,  if  the  intention  to  sell  is  disclosed  in  the  take-over  bid  cir- 
cular or  issuer  bid  circular,  as  the  case  may  be. 

94.  Subject  to  the  regulations,  the  following  rules  apply  to 
every  take-over  bid  and  issuer  bid: 

1.  The  bid  shall  be  made  to  all  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  who  are  in  Ontar- 
io, and  delivered  by  the  offeror  to  all  holders, 
whose  last  address  as  shown  on  the  books  of  the 
offeree  issuer  is  in  Ontario,  of  securities  of  that 
class  and  of  securities  that,  before  the  expiry  of  the 
bid,  are  convertible  into  securities  of  that  class. 


Minimum 

deposit 

period 


When  taking 

up 

prohibited 


Withdrawal 


2.  The  offeror  shall  allow  at  least  twenty-one  days 
from  the  date  of  the  bid  during  which  securities  may 
be  deposited  pursuant  to  the  bid. 

3.  No  securities  deposited  pursuant  to  the  bid  shall  be 
taken  up  by  the  offeror  until  the  expiration  of 
twenty-one  days  from  the  date  of  the  bid. 

4.  Securities  deposited  pursuant  to  the  bid  may  be 
withdrawn  by  or  on  behalf  of  a  depositing  security 
holder, 


i.  at  any  time  before  the  expiration  of  twenty- 
one  days  from  the  date  of  the  bid, 

ii.  at  any  time  before  the  expiration  of  ten  days 
from  the  date  of  a  notice  of  change  or  varia- 
tion under  section  97,  other  than  a  notice  of 
variation  referred  to  in  subsection  97  (6),  if 
the  securities  have  not  been  taken  up  by  the 
offeror  at  the  date  of  the  notice,  and 


Notice  of 
withdrawal 


iii.  where  the  securities  have  not  been  taken  up 
and  paid  for  by  the  offeror,  after  forty-five 
days  from  the  date  of  the  bid. 

5.  Notice  of  withdrawal  of  any  securities  under  para- 
graph 4  shall  be  made  by  or  on  behalf  of  the  depos- 
iting security  holder  by  a  method  that  provides  the 
depositary  designated  under  the  bid  with  a  written 
or  printed  copy  and,  to  be  effective,  the  notice  must 
be  actually  received  by  the  depositary  and,  where 
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notice  is  given  in  accordance  with  this  paragraph, 
the  offeror  shall  return  the  securities  to  the  deposit- 
ing security  holder. 

6.  Where  the  bid  is  made  for  less  than  all  of  the  class 
of  securities  subject  to  the  bid  and  where  a  greater 
number  of  securities  is  deposited  pursuant  thereto 
than  the  offeror  is  bound  or  willing  to  acquire  under 
the  bid,  the  securities  shall  be  taken  up  and  paid  for 
by  the  offeror,  as  nearly  as  may  be  pro  rata,  disre- 
garding fractions,  according  to  the  number  of  secu- 
rities deposited  by  each  depositing  security  holder. 


Pro  rata 
take-up 


7.  Where  an  offeror  purchases  securities  as  permitted 
by  subsection  93  (3),  the  securities  so  purchased 
shall  be  counted  in  the  determination  of  whether  a 
condition  as  to  the  minimum  number  of  securities  to 
be  deposited  in  the  bid  has  been  fulfilled,  but  shall 
not  reduce  the  number  of  securities  the  offeror  is 
bound  under  the  bid  to  take  up. 


Effect  of 

market 

purchases 


Subject  to  paragraph  9,  securities  deposited  pur- 
suant to  the  bid  shall  be  taken  up  and  paid  for  by 
the  offeror  if  the  terms  and  conditions  of  the  bid 
have  been  complied  with  or  waived  not  later  than 
ten  days  following  the  expiry  of  the  bid. 


When 

securities 

must  be 

taken 

up  and  paid 

for 


9.  Any  securities  deposited  pursuant  to  the  bid  subse-  ^'^^"^ 
quent  to  the  date  on  which  the  offeror  first  takes  up 
securities  deposited  under  the  bid  shall  be  taken  up 
and  paid  for  by  the  offeror  within  ten  days  of  the 
deposit  of  the  securities. 

10.  The  offeror  shall  take  up  and  pay  for  the  securities  Taking  up 
deposited  under  the  bid,  in  accordance  with  this 
section,  where  all  the  terms  and  conditions  of  the 

bid  have  been  complied  with  or  waived. 

1 1 .  Where  all  the  terms  and  conditions  of  the  bid  have  ^^ess  release 
been  complied  with  or  waived,  the  offeror  shall 
forthwith  issue  a  notice  by  press  release  to  that 

effect,  which  press  release  shall  disclose  the  approx- 
imate number  of  securities  deposited  and  the 
approximate  number  that  will  be  taken  up. 

95.  Where  a  take-over  bid  or  issuer  bid  provides  that  the  Financing  of 
consideration  for  the  securities  deposited  pursuant  to  the  bid 
is  to  be  paid  in  cash  or  partly  in  cash,  the  offeror  shall  make 
adequate  arrangements  prior  to  the  bid  to  ensure  that  the 
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Identical 
consideration 


required  funds  are  available  to  effect  payment  in  full  for  all 
securities  that  the  offeror  has  offered  to  acquire. 

96. — (1)  Subject  to  the  regulations,  where  a  take-over  bid 
or  issuer  bid  is  made,  all  holders  of  the  same  class  of  securities 
shall  be  offered  identical  consideration. 


Collateral 
benefit 


(2)  Where  a  take-over  bid  or  issuer  bid  is  made,  no  person 
or  company  shall  enter  into  any  agreement,  commitment  or 
understanding  with  any  holder  or  beneficial  owner  of  securi- 
ties of  the  offeree  issuer  that  has  the  effect  of  providing  to  the 
holder  or  owner  a  consideration  of  greater  value  than  that 
offered  to  the  other  holders  of  the  same  class  of  securities. 


Increasing 
consideration 


(3)  Where  a  variation  in  the  terms  of  a  take-over  bid  or 
issuer  bid  before  the  expiry  of  the  bid  increases  the  value  of 
the  consideration  offered  for  the  securities  subject  to  the  bid, 
the  offeror  shall  pay  such  increased  consideration  to  each  per- 
son or  company  whose  securities  are  taken  up  pursuant  to  the 
bid,  whether  or  not  such  securities  were  taken  up  by  the 
offeror  before  the  variation. 


Offeror's 
circular 


Notice  of 
change 
in 
information 


Idem 


97. — (1)  An  offeror  shall  deliver,  with  or  as  part  of  a  take- 
over bid  or  issuer  bid,  a  take-over  bid  circular  or  issuer  bid 
circular,  as  the  case  may  be. 

(2)  Where,  before  the  expiry  of  a  take-over  bid  or  issuer 
bid  or  after  the  expiry  of  the  bid  but  before  the  expiry  of  all 
rights  to  withdraw  the  relevant  securities,  a  change  has  oc- 
curred in  the  information  contained  in  a  take-over  bid  circular 
or  issuer  bid  circular  or  in  any  notice  of  change  or  notice  of 
variation  that  would  reasonably  be  expected  to  affect  the  deci- 
sion of  the  holders  of  the  securities  of  the  offeree  issuer  to 
accept  or  reject  the  bid,  a  notice  of  the  change  shall  be  deliv- 
ered to  every  person  or  company  to  whom  the  circular  was 
required  to  be  delivered  and  whose  securities  were  not  taken 
up  at  the  date  of  the  occurrence  of  the  change. 

(3)  Subsection  (2)  does  not  apply  to  a  change  that  is  not 
within  the  control  of  the  offeror  or  of  an  affiliate  of  the 
offeror  unless  it  is  a  change  in  a  material  fact  relating  to  the 
securities  being  offered  in  exchange  for  securities  of  the 
offeree  issuer. 


Variation  in 
terms  of  bid 


(4)  Where  there  is  a  variation  in  the  terms  of  a  take-over 
bid  or  issuer  bid,  including  any  extension  of  the  period  during 
which  securities  may  be  deposited  thereunder  and  whether  or 
not  the  variation  results  from  the  exercise  of  any  right  con- 
tained in  the  bid,  a  notice  of  the  variation  shall  be  delivered 
to  every  person  or  company  to  whom  the  take-over  bid  circu- 
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lar  or  issuer  bid  circular  was  required  to  be  delivered  and 
whose  securities  were  not  taken  up  at  the  date  of  the  varia- 
tion. 


(5)  Subject  to  subsection  (6),  where  there  is  a  variation  in 
the  terms  of  a  take-over  bid  or  issuer  bid,  the  period  during 
which  securities  may  be  deposited  pursuant  to  the  bid  shall 
not  expire  before  ten  days  after  the  notice  of  variation  has 
been  delivered. 


Idem 


(6)  Subsection  (5)  does  not  apply  to  a  variation  in  the  terms  ^'^^"^ 
of  a  bid  consisting  solely  of, 

(a)  an  increase  in  the  amount  of  cash  offered  for  the 
securities  that  are  subject  to  the  bid;  or 

(b)  the  waiver  of  a  condition  in  the  bid  where  the  con- 
sideration offered  for  the  securities  that  are  subject 
to  the  bid  consists  solely  of  cash. 

(7)  A  take-over  bid  circular,  issuer  bid  circular,  notice  of  Content 
change  and  notice  of  variation  shall  be  in  the  form  and  shall 
contain  the  information  required  by  this  Part  and  the  regu- 
lations. 


98. — (1)  Where  a  take-over  bid  has  been  made,  a  direc- 
tors' circular  shall  be  prepared  and  delivered  by  the  board  of 
directors  of  an  offeree  issuer  to  every  person  and  company  to 
whom  a  take-over  bid  must  be  delivered  under  paragraph  1  of 
section  94,  not  later  than  ten  days  after  the  date  of  the  bid. 


Directors' 
circular 


(2)  The  board  of  directors  shall  include  in  a  directors'  circu- 
lar either  a  recommendation  to  accept  or  to  reject  a  take-over 
bid  and  the  reasons  for  their  recommendation,  or  a  statement 
that  they  are  unable  to  make  or  are  not  making  a  recommen- 
dation and  if  no  recommendation  is  made,  the  reasons  for  not 
making  a  recommendation. 


Recommen- 
dation 
by  board 


(3)  An    individual    director    or    officer    may    recommend  individual 

acceptance  or  rejection  of  a  take-over  bid  if  the  director  or  direcmrs"'^ 

officer  delivers  with  the  recommendation  a  circular  prepared  circular 
in  accordance  with  the  regulations. 


(4)  Where  a  board  of  directors  is  considering  recommend- 
ing acceptance  or  rejection  of  a  take-over  bid,  it  shall,  at  the 
time  of  sending  or  delivering  a  directors'  circular,  advise  its 
security  holders  of  this  fact  and  may  advise  them  not  to  tender 
their  securities  until  further  communication  is  received  from 
the  directors. 


Advising  of 
consideration 
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d^ecSon'^of         ^^^  Where  subsection  (4)  applies,  the  board  of  directors 

directors         shall  dcHver  the  recommendation  or  the  decision  not  to  make 

a  recommendation  at  least  seven  days  before  the  scheduled 

expiry  of  the  period  during  which  securities  may  be  deposited 

under  the  bid. 

dSn'^e°^  (6)  Where,  before  the  expiry  of  a  take-over  bid  or  after  the 

^  ^"^^  expiry  of  the  bid  but  before  the  expiry  of  all  rights  to  with- 

draw the  securities  that  have  been  deposited  under  the  bid, 

(a)  a  change  has  occurred  in  the  information  contained 
in  a  directors'  circular  or  in  any  notice  of  change  to 
a  directors'  circular  that  would  reasonably  be 
expected  to  affect  the  decision  of  the  holders  of  the 
securities  to  accept  or  reject  the  bid,  the  board  of 
directors  of  the  offeree  issuer  shall  forthwith  deliver 
a  notice  of  the  change  to  every  person  or  company 
to  whom  the  circular  was  required  to  be  sent  dis- 
closing the  nature  and  substance  of  the  change;  or 

(b)  a  change  has  occurred  in  the  information  contained 
in  an  individual  director's  or  officer's  circular  or  any 
notice  of  change  thereto  that  would  reasonably  be 
expected  to  affect  the  decision  of  the  holders  of  the 
securities  to  accept  or  reject  the  bid,  other  than  a 
change  that  is  not  within  the  control  of  the  individ- 
ual director  or  officer,  as  the  case  may  be,  the  indi- 
vidual director  or  officer,  as  the  case  may  be,  shall 
forthwith  deliver  a  notice  of  change  in  relation 
thereto  to  the  board  of  directors. 

^^I'^^^f^T  °^      C^)  Where  an  individual  director  or  officer  submits  a  circu- 

individual  i  j  •  //>\ 

circulars  and    l^f  uudcr  subscctiou  (3)  or  a  uoticc  of  change  under  clause 
notices  (6)  (b)  to  the  board  of  directors,  the  board,  at  the  offeree 

issuer's  expense,  shall  deliver  a  copy  of  the  circular  or  notice 
to  the  persons  and  companies  referred  to  in  subsection  (1). 

Content  (^g)  js^  dircctors'  circular,  director's  or  officer's  circular  and 

a  notice  of  change  shall  be   in   the   form   and  contain  the 
information  required  by  this  Part  and  the  regulations. 

SfereY^ssuer  ^^' — ^^^  ^  takc-ovcr  bid  and  any  notice  of  change  or  vari- 
ation shall  be  filed  and  shall  be  delivered  to  the  offeree  issuer 
at  its  principal  office  and  an  issuer  bid  and  any  notice  of 
change  or  variation  shall  be  filed  on  the  day  such  bid  or  notice 
is  delivered  to  holders  of  securities  of  the  offeree  issuer,  or  as 
soon  as  practicable  thereafter. 

?(fJr^IVJ!..r       (2)  Every  directors'  circular  and  every  individual  director's 

oiieree  issuer  »j,.        ,        .         ,  .  ... 

and  or  oiiicer  s  circular  or  any  notice  of  change  in  relation  thereto 

Commission 
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that  is  delivered  to  security  holders  of  an  offeree  issuer  shall 
be  filed  and  shall  be  delivered  to  the  offeror  at  its  principal 
office  on  the  day  the  directors'  circular  or  individual  director's 
or  officer's  circular  or  the  notice  of  change  is  delivered  to  the 
holders  of  securities  of  the  offeree  issuer,  or  as  soon  as  practi- 
cable thereafter. 

(3)  Except  as  provided  by  the  regulations,  a  take-over  bid   Delivery  by 

•  UA^i  u-  J      •         1  •  u-  J      •         1  mail,  date  of 

or  issuer  bid,  a  take-over  bid  circular,  an  issuer  bid  circular,  a  bid.  etc, 
directors'  circular,  an  individual  director's  or  officer's  circular 
and  every  notice  of  change  or  variation  in  any  such  bid  or  cir- 
cular shall  be  mailed  by  prepaid  first  class  mail  to  the  intended 
recipient  and  any  bid,  circular  or  notice  so  mailed  shall  be 
deemed  to  have  been  delivered  and  such  bid,  circular  or 
notice  shall  be  deemed  conclusively  for  the  purposes  of  sec- 
tions 94,  97  and  98  and  this  section  to  have  been  dated  as  of 
the  date  on  which  it  was  so  mailed  to  all  or  substantially  all  of 
the  persons  and  companies  entitled  to  receive  it. 

100. — (1)  Every  person  or  company  that,  other  than  by  securities 
means  of  a  formal  bid,  acquires  beneficial  ownership  of,  or  acquisml'ms 
the  power  to  exercise  control  or  direction  over,  voting  or 
equity  securities  of  any  class  of  a  reporting  issuer  that, 
together  with  such  person's  or  company's  securities  of  that 
class,  would  constitute  10  per  cent  or  more  of  the  outstanding 
securities  of  that  class, 

(a)  shall  issue  and  file  forthwith  a  press  release  disclos- 
ing the  identity  of  the  offeror  and  the  extent  of  the 
beneficial  ownership,  control  and  direction;  and 

(b)  within  two  business  days,  shall  file  a  report  disclos- 
ing the  prescribed  information. 

(2)  Where  a  person  or  company  is  required  to  file  a  report  Change  in 
under  subsection  (1)  or  a  further  report  under  this  subsection 

and  the  person  or  company  acquires  beneficial  ownership  of, 
or  the  power  to  exercise  control  or  direction  over,  an  addi- 
tional 2  per  cent  or  more  of  the  outstanding  securities  of  the 
class  or  there  is  a  change  in  any  other  material  fact  in  such  a 
report,  the  person  or  company  that  made  the  filing, 

(a)  shall  issue  and  file  forthwith  a  press  release  disclos- 
ing the  nature  of  the  change;  and 

(b)  within  two  business  days  of  the  change,  shall  file  a 
further  report  disclosing  the  nature  of  the  change. 

(3)  During  the  period  commencing  on  the  occurrence  of  an   Restrictions 


event  in  respect  of  which  a  report  or  further  report  is  required 


on  purchases 
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to  be  filed  under  this  section  and  terminating  on  the  expiry  of 
one  business  day  from  the  date  that  the  report  or  further 
report  is  filed,  the  person  or  company  required  to  file  the 
report  or  further  report  and  persons  and  companies  acting 
jointly  or  in  concert  with  such  first  mentioned  person  or  com- 
pany shall  not  acquire  or  offer  to  acquire  beneficial  ownership 
of  any  securities  of  the  class  in  respect  of  which  the  report  or 
further  report  is  required  to  be  filed  or  any  securities  converti- 
ble into  securities  of  that  class. 


Exception  (4)  Subsection  (3)  does  not  apply  to  an  offeror  that  is  the 

beneficial  owner  of,  or  has  the  power  to  exercise  control  or 
direction  over,  securities  that  constitute  20  per  cent  or  more 
of  the  outstanding  securities  of  that  class. 


Press  release 

re: 

acquisitions 

by  person 

other 

than  offeror 

during  bid 


100a. — (1)  Where,  after  a  formal  bid  has  been  made  for 
equity  securities  of  an  offeree  issuer  that  is  a  reporting  issuer 
and  before  the  expiry  of  the  bid,  an  offeror,  other  than  the 
person  or  company  making  the  bid,  acquires  beneficial  owner- 
ship of,  or  the  power  to  exercise  control  or  direction  over, 
voting  or  equity  securities  of  any  class  of  the  offeree  issuer 
which,  when  added  to  such  offeror's  securities  of  that  class, 
constitute  5  per  cent  or  more  of  the  outstanding  securities  of  a 
class  of  equity  securities,  the  offeror  shall,  not  later  than  the 
opening  of  trading  on  the  next  business  day,  issue  a  press 
release  disclosing  the  offeror's  identity,  the  number  of  securi- 
ties of  that  class  acquired  since  the  commencement  of  the  bid 
and  the  number  of  securities  of  that  class  beneficially  owned 
or  over  which  control  or  direction  is  exercised  by  the  offeror 
and  every  person  or  company  acting  jointly  or  in  concert  with 
the  offeror  and,  forthwith,  the  offeror  shall  file  a  copy  of  the 
press  release. 


Further  press  ^2)  Where  an  offeror  that  has  filed  a  press  release  under 
subsection  (1)  or  a  further  press  release  under  this  subsection 
or  any  person  or  company  acting  jointly  or  in  concert  with  the 
offeror  acquires  beneficial  ownership  of,  or  control  or  direc- 
tion over,  voting  or  equity  securities  of  the  class  in  respect  of 
which  the  press  release  was  filed,  which,  when  added  to  the 
securities  of  that  class  acquired  after  the  filing  of  the  press 
release  by  the  offeror  and  any  person  or  company  acting 
jointly  or  in  concert  with  the  offeror,  aggregates  an  additional 
2  per  cent  or  more  of  the  class  of  outstanding  securities,  the 
offeror  shall,  not  later  than  the  opening  of  trading  on  the  next 
business  day,  issue  a  further  press  release  disclosing  all 
changes  in  information  since  the  filing  of  the  immediately  pre- 
ceding press  release  required  under  this  section  and,  forth- 
with, the  offeror  shall  file  a  copy  of  the  press  release. 
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100b.   Where  the  facts  required  to  be  reported  under  sec-  ^"  ,.    . 

,    _  ,,,,  •  1         •       1  •  -1  1       duplication 

tion  100  and  Part  XX  are  identical,  a  report  is  required  only  of  reports 
under  the  provision  requiring  the  earlier  report. 

100c. — (1)  Where,  on  the  application  of  an  interested  j'^^ppJ™"' 
person,  it  appears  to  the  Commission  that  a  person  or  com-  commission 
pany  has  not  complied  or  is  not  complying  with  this  Part  or 
the  regulations  related  to  this  Part,  it  may  issue,  subject  to 
such  terms  and  conditions  as  it  may  impose,  an  order, 

(a)  restraining  the  distribution  of  any  document  used  or 
issued  in  connection  with  a  take-over  bid  or  issuer 
bid; 

(b)  requiring  an  amendment  to  or  variation  of  any  doc- 
ument used  or  issued  in  connection  with  a  take-over 
bid  or  issuer  bid  and  requiring  the  distribution  of 
any  amended,  varied  or  corrected  document;  and 

(c)  directing  any  person  or  company  to  comply  with 
this  Part  or  the  regulations  related  to  this  Part  or 
restraining  any  person  or  company  from  contraven- 
ing this  Part  or  the  regulations  related  to  this  Part 
and  directing  the  directors  and  senior  officers  of  the 
person  or  company  to  cause  the  person  or  company 
to  comply  with  or  to  cease  contravening  this  Part  or 
the  regulations  related  to  this  Part. 

(2)  Upon   an   application   by   any   interested   person,   the   ''^''^'^ 
Commission  may,  subject  to  such  terms  and  conditions  as  it 
may  impose, 

(a)  decide  for  the  purposes  of  subsection  96  (3)  that  a 
collateral  agreement,  commitment  or  understanding 
with  a  selling  security  holder  is  made  for  reasons 
other  than  to  increase  the  value  of  the  consideration 
paid  to  the  selling  security  holder  for  the  securities 
of  the  selling  security  holder  and  that  the  agreement 
or  arrangement  may  be  entered  into  notwithstand- 
ing that  subsection; 

(b)  vary  any  time  period  set  out  in  this  Part  and  the 
regulations  related  to  this  Part;  and 

(c)  exempt  any  person  or  company  from  any  of  the 
requirements  of  this  Part  or  the  regulations  related 
to  this  Part  where  the  Commission  is  satisfied  that 
to  do  so  would  not  be  prejudicial  to  the  public 
interest. 
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Applications         lOOd. — (1)  An  interested  person  may  apply  to  the  High 
High  Court     Court  foF  an  order  under  this  section. 


Idem 


Transition 


(2)  Where,  on  an  application  under  subsection  (1),  the 
judge  hearing  the  application  is  satisfied  that  a  person  or  com- 
pany has  not  complied  with  this  Part  or  the  regulations  related 
to  this  Part,  the  judge  may  make  such  interim  or  final  order  as 
the  judge  thinks  fit,  including,  without  limiting  the  generality 
of  the  foregoing, 

(a)  an  order  compensating  any  interested  person,  who 
is  a  party  to  the  application  for  damages  suffered  as 
a  result  of  a  contravention  of  this  Part  or  the  regu- 
lations related  to  this  Part; 

(b)  an  order  rescinding  a  transaction  with  any  inter- 
ested person,  including  the  issue  of  a  security  or  a 
purchase  and  sale  of  a  security; 

(c)  an  order  requiring  any  person  or  company  to  dis- 
pose of  any  securities  acquired  pursuant  to  or  in 
connection  with  a  take-over  bid  or  an  issuer  bid; 

(d)  an  order  prohibiting  any  person  or  company  from 
exercising  any  or  all  of  the  voting  rights  attaching  to 
any  securities;  and 

(e)  an  order  requiring  the  trial  of  an  issue. 

lOOe.  This  Part  and  section  129  and  the  regulations 
related  thereto,  as  they  read  immediately  before  the  coming 
into  force  of  this  section,  shall  continue  to  apply  in  respect  of 
every  take-over  bid  and  issuer  bid  commenced  before  the 
coming  into  force  of  this  section. 

8.  Section  103  of  the  said  Act  is  repealed. 

9. — (1)  Subsections  127  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Liability  for 
misrepre- 
sentation in 
circular 


(1)  Where  a  take-over  bid  circular  sent  to  the  security  hold- 
ers of  an  offeree  issuer  as  required  by  Part  XIX  contains  a 
misrepresentation,  every  such  security  holder  shall  be  deemed 
to  have  relied  on  the  misrepresentation  and  may  elect  to  exer- 
cise a  right  of  action  for  rescission  or  damages  against  the 
offeror  or  a  right  of  action  for  damages  against, 

(a)    every  person  who  at  the  time  the  circular  was  signed 
was  a  director  of  the  offeror; 
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(b)  every  person  or  company  whose  consent  has  been 
filed  pursuant  to  a  requirement  of  the  regulations 
but  only  with  respect  to  reports,  opinions  or  state- 
ments that  have  been  made  by  the  person  or  com- 
pany; and 

(c)  each  person  who  signed  a  certificate  in  the  circular 
other  than  the  persons  included  in  clause  (a). 

(2)  Where  a  directors'  circular  or  a  director's  or  officer's  •'J^ni 
circular  delivered  to  the  security  holders  of  an  offeree  issuer 
as  required  by  Part  XIX  contains  a  misrepresentation,  every 
such  security  holder  shall  be  deemed  to  have  relied  on  such 
misrepresentation  and  has  a  right  of  action  for  damages 
against  every  director  or  officer  who  signed  the  circular. 

(2)  Subsection  127  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  No  person  or  company  is  liable  under  subsection  (1),  Defence 
(2)  or  (3)  if  the  person  or  company  proves  that  the  security 
holder  had  knowledge  of  the  misrepresentation. 

(3)  Subsection  127  (10)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(10)  Where  the  offeror.  Deemed 

take-over 
bid  circular 

(a)  in  a  take-over  bid  exempted  from  the  provisions  of  "r  i^^suer  bid 
Part  XIX  by  clause  92  (1)  (a);  or  '•"'""'' 

(b)  in  an  issuer  bid  exempted  from  the  provisions  of 
Part  XIX  by  clause  92  (3)  (e), 

is  required,  by  the  by-laws,  regulations  or  policies  of  the  stock 
exchange  through  the  facilities  of  which  the  take-over  bid  or 
issuer  bid  is  made,  to  file  with  it  or  to  deliver  to  security  hold- 
ers of  the  offeree  issuer  a  disclosure  document,  the  disclosure 
document  shall  be  deemed,  for  the  purposes  of  this  section,  to 
be  a  take-over  bid  circular  or  issuer  bid  circular,  as  the  case 
may  be,  delivered  to  the  security  holders  as  required  by  Part 
XIX. 

10.  Section  129  of  the  said  Act  is  repealed. 

11.  Section  130  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

130.   A  purchaser  of  a  security  to  whom  a  prospectus  was  Liability  of 
required  to  be  sent  or  delivered  but  was  not  sent  or  delivered  offeroV"^ 
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in  compliance  with  subsection  70  (1)  or  a  security  holder  to 
whom  a  take-over  bid  and  a  take-over  bid  circular  or  an  issuer 
bid  and  an  issuer  bid  circular  were  required  to  be  delivered 
but  were  not  delivered  in  compliance  with  section  94  and  sub- 
section 97  (1)  has  a  right  of  action  for  rescission  or  damages 
against  the  dealer  or  offeror  who  failed  to  comply  with  the 
applicable  requirement. 

12, — (1)  Section  139  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

18a.  prescribing  terms  and  conditions  upon  which  a  per- 
son or  company  may  be  designated  as  a  recognized 
clearing  agency. 

(2)  Paragraphs   32    and   33   of  the   said    section    139   are 
repealed  and  the  following  substituted  therefor: 


Commence- 
ment 


32.  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
Parts  XIX  and  XX,  including,  without  restricting 
the  generality  of  the  foregoing,  providing  for 
exemptions  in  addition  to  those  set  out  in  subsec- 
tions 92  (1)  and  (3),  restricting  any  exemption  set 
out  in  those  subsections,  prescribing  rules  in  addi- 
tion to  those  set  out  in  section  94  and  varying  any 
rule  set  out  in  that  section  and  prescribing  the  form 
and  content  of  any  circular,  report  or  other  docu- 
ment required  to  be  delivered  or  filed. 

13.  This  Act  conies  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title  |4^   jj|e  short  title  of  this  Act  is  the  Securities  Amendment 

Act,  1985. 
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An  Act  to  establish  the  Insurance  Rate  Control  Board 


Mr. 

Swart 

•   1st 
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1985 
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Reading 

Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  establishes  an  insurance  rate  control  board  that  would  have  the  power  to 
assure  the  availability  and  adequacy  of  all  classes  of  casualty,  property  and  liability  insur- 
ance and  to  fix  rates  which  are  just  and  reasonable. 


Bill  69  1985 

An  Act  to  establish  the  Insurance  Rate  Control  Board 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"Board"  means  The  Insurance  Rate  Control  Board; 

"Insurance"  means  casualty,  property  and  liability  insurance; 

"Minister"  means  the  Minister  of  Consumer  and  Commercial 
Relations. 

2. — (1)  A  board  to  be  known  as  "The  Insurance  Rate  ^o^f'^ 
Control  Board"  is  hereby  established.  established 

(2)  The  Board  shall  be  composed  of  not  fewer  than  seven  Composition 
and  not  more  than  nine  members  appointed  by  the  Lieutenant 
Governor  in  Council  from  among  representatives  of  labour, 
consumer  and  other  citizens'  groups. 

3.  The  Lieutenant  Governor  in  Council  may  designate  one  chairman 
of  the  members  to  be  chairman  of  the  Board. 

4.  Five  members  of  the  Board  constitute  a  quorum.  Ouomm 

5.  The    Lieutenant    Governor    in    Council    may   fill    any  Vacancies 
vacancy  among  the  members  of  the  Board. 


6.  Subject  to  the  provisions  of  the  Statutory  Powers  Proce-  Procedure 

-.s.o.    "' 
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dure  Act,  the  Board  may  determine  its  own  procedure  for  the  ^^^  '^^o, 
conduct  of  hearings. 

7.  The  objects  of  the  Board  are  and  it  has  power,  objects  and 

powers 

(a)    to  assure  availability  and  adequacy  of  all  classes  of 
insurance; 
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decision 


Annual 
report 


Commence- 
ment 


(b)  on  its  own  initiative  or  on  application  by  insurance 
companies,  to  consider  rate  changes  for  insurance 
generally  and  for  specific  classifications; 

(c)  to  fix  insurance  rates  that  are  just  and  reasonable 
for  all  classes; 

(d)  to  conduct  public  hearings  with  respect  to  proposed 
changes  in  rates  and  policy. 

8.  Any  person  who  in  person  or  in  writing  makes  a  sub- 
mission at  a  hearing  may  appeal  in  writing  the  decision  of  the 
Board  to  the  Lieutenant  Governor  in  Council  within  twenty- 
eight  days  of  the  date  of  the  decision  of  the  Board. 

9.  The  Board  shall  make  a  report  annually  to  the  Minister 
who  shall  submit  the  report  to  the  Lieutenant  Governor  in 
Council  and  shall  then  lay  the  report  before  the  Assembly  if  it 
is  in  session  or,  if  not,  at  the  next  ensuing  session. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  \\^  xhc  short  title  of  this  Act  is  the  Insurance  Rate  Control 

Board  Act,  1985. 
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Bill  70 


An  Act  to  amend  the  Provincial  Offences  Act 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading       December  5th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.    "Municipality"  is  defined  for  all  purposes  of  the  Act. 

SECTION  2.  This  permits  a  justice  to  enter  a  default  conviction  for  a  municipal  by-law 
offence  without  proof  of  the  by-law  if  the  defendant  does  not  want  to  dispute  the  charge. 

SECTION  3.    These  words  are  no  longer  necessary  because  of  section  1 ,  above. 

SECTION  4. — Subsection  1.  The  period  for  filing  a  parking  infraction  certificate  in  court 
is  extended  from  thirty  to  forty-five  days. 

Subsection  2.  At  the  time  of  a  parking  infraction  under  a  municipal  by-law,  the  officer  is 
not  required  to  put  the  by-law  number  on  the  notice  of  infraction. 

Subsection  3.  Where  an  operator,  rather  than  an  owner,  of  a  vehicle  is  being  charged 
with  a  parking  offence,  the  amendments  require  service  of  a  parking  infraction  notice  on 
the  operator  to  be  made  personally  and  at  the  time  of  the  offence.  Provision  is  also 
made  for  proof  of  service. 

SECTION  5.  A  certificate  of  parking  infraction  issued  under  a  municipal  by-law  is  not 
required  to  contain  the  number  of  the  by-law  as  long  as  the  notice  of  trial  does  contain 
the  by-law  number. 

SECTION  6. — Subsection  1.  Where  a  defendant  does  not  want  to  dispute  a  municipal 
parking  charge,  evidence  that  there  was  no  request  for  a  hearing  and  no  payment  of  the 
fine  may  be  given  by  certificate  of  the  clerk  of  the  municipality  or  the  clerk's  designee. 
A  justice  is  permitted  to  enter  a  conviction  for  a  municipal  by-law  parking  offence  with- 
out proof  of  the  by-law. 

Subsection  2.  The  words  deleted  are  stricter  than  the  general  provisions  for  paying  fines 
under  section  67.  The  deletion  of  the  words  permits  section  67  to  apply. 

SECTIONS  7  and  8.  These  sections  require  the  payment  of  administrative  fees,  as  pre- 
scribed by  the  regulations,  where  fines  go  into  default. 

SECTION  9.  Section  15  of  the  Act  brings  Part  II  into  effect  in  municipalities  two  years 
after  Part  II  is  proclaimed  in  force.  Section  149  of  the  Act  is  amended  to  preserve  the 
application  of  the  old  procedure  during  the  period  between  the  proclamation  of  Part  II 
and  the  expiration  of  the  two  year  period. 
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An  Act  to  amend  the  Provincial  Offences  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Provincial  Offences  Act,  being  chapter 
400  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(la)  In  this  Act,  "municipality"  includes  a  regional,  district  ''i^'" 
or  metropolitan  municipality. 

2.  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  a  defendant  is  deemed  to  not  wish  to  dispute  a  where 
charge  under  subsection  (1)  in  respect  of  an  offence  under  a  ^"110111°" 
by-law  of  a  municipality,  the  justice  shall  enter  a  conviction  P^of  of 
under  clause  (1)  (a)  without  proof  of  the  by-law  that  creates    ^"^^ 
the  offence  if  the  certificate  of  offence  is  complete  and  regular 
on  its  face. 

3.  Subsection  15  (2)  of  the  said  Act  is  amended  by  striking 
out  ^including  a  regional,  district  or  metropolitan  municipal- 
ity" in  the  second  and  third  lines. 

4. — (1)  Subsection  16  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  In  addition  to  the  procedure  set  out  in  Part  III  for  com-  Commence- 
mencing  a  proceeding  by  laying  an  information,  a  proceeding  procee°ding 
in  respect  of  a  parking  infraction  may  be  commenced  by  filing 
in  the  office  of  the  court, 

(a)  a  certificate  of  parking  infraction;  and 

(b)  where  the  parking  infraction  is  alleged  against  the 
defendant  as  owner  of  a  vehicle,  evidence  of  the 
ownership  of  the  vehicle, 
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within  forty-five  days  after  the  alleged  infraction  occurred. 

(2)  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Municipal 
by-laws 


(2a)  A  provincial  offences  officer  may  issue  a  certificate  and 
notice  under  subsection  (2)  in  respect  of  a  parking  infraction 
under  a  by-law  of  a  municipality  without  including  on  the  cer- 
tificate or  notice  a  reference  to  the  number  of  the  by-law  that 
creates  the  offence. 


Service  of 
notice  on 
operator 


Certificate 
of  service 


Certificate 
as  evidence 


(3)  The  said  section  16  is  further  amended  by  adding  thereto 
the  following  subsections: 

(4)  The  issuing  provincial  offences  officer  may  serve  the 
parking  infraction  notice  on  the  operator  of  a  vehicle  by  deliv- 
ering it  to  the  operator  personally  at  the  time  of  the  alleged 
parking  infraction. 

(5)  The  provincial  offences  officer  who  issued  the  certificate 
of  parking  infraction  shall  certify  on  the  certificate  of  parking 
infraction  that  the  officer  served  the  parking  infraction  notice 
on  the  person  charged  and  the  date  and  method  of  service. 

(6)  A  certificate  of  service  of  a  parking  infraction  notice 
purporting  to  be  signed  by  the  provincial  offences  officer  issu- 
ing it  shall  be  received  in  evidence  and  is  proof  of  service  in 
the  absence  of  evidence  to  the  contrary. 

5.  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Certificate 
not  invalid 
without 
by-law 
number 


(3)  Subject  to  subsection  (4),  where  a  certificate  of  parking 
infraction  is  issued  for  an  infraction  under  a  by-law  of  a 
municipality,  the  certificate  is  not  insufficient  or  irregular  by 
reason  only  that  it  does  not  identify  the  by-law  that  creates 
the  offence. 


Exception  (4)  Where  the  defendant  delivers  a  notice  under  subsection 

(1),  subsection  (3)  does  not  apply  unless  the  notice  of  trial 
given  to  the  defendant  under  subsection  (2)  identifies  the  by- 
law. 


Certificate  as 
evidence 


6. — (1)  Section  19  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(la)  Where  a  certificate  of  parking  infraction  is  issued  for 
an  infraction  under  a  by-law  of  a  municipality,  a  certificate 
purporting  to  be  signed  by  the  clerk  of  the  municipality,  or  a 
person  designated  by  the  clerk. 
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(a)  that  payment  has  not  been  made  under  section  18; 
and 

(b)  that  notice  of  the  defendant's  desire  to  appear  or  to 
be  represented  at  trial  has  not  been  delivered  to  the 
place  specified  in  the  parking  infraction  notice, 

shall  be  received  in  evidence  and  is  proof  of  the  facts  con- 
tained therein  in  the  absence  of  evidence  to  the  contrary. 

(lb)  Where  a  defendant  is  deemed  to  not  wish  to  dispute  a  where 
charge  under  subsection  (1)  in  respect  of  a  parking  infraction  without  proof 
under  a  by-law  of  a  municipality,  the  justice  shall  enter  a  con-  of  by-iaw 
viction  under  subsection  (1)  without  proof  of  the  by-law  which 
creates  the  offence  if  the  justice  is  satisfied  that  all  other  crite- 
ria under  subsection  (1)  for  entering  a  conviction  have  been 
met. 

(2)  Subsection  19  (3)  of  the  said  Act  is  amended  by  striking 
out  *'and  the  fine  or  any  part  of  the  fine  not  paid  within  fifteen 
days  after  the  giving  of  the  notice  shall  be  deemed  to  be  in 
default"  in  the  fourth,  fifth  and  sixth  lines. 

7.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

70a. — (1)  Where  the  payment  of  a  fine  is  in  defauh  and  F^e 
the  time  for  payment  is  not  extended  or  further  extended  ill  default 
under  subsection  67  (6),  the  defendant  shall  pay  the  adminis- 
trative fee  prescribed  by  the  regulations. 

(2)  For  the  purpose  of  making  and  enforcing  payment,  a  fee  ^^^ 
payable  under  this  section  shall  be  deemed  to  be  part  of  the  as  a^  fine  ^ 
fine  that  is  in  default. 

8.  Section  91  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(g)  prescribing  administrative  fees  for  the  purposes  of 
subsection  70a  (1)  for  the  late  payment  of  fines  or 
classes  of  fines,  and  prescribing  the  classes. 

9.  Section  149  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  87,  section  1,  is  amended  by  adding  at 
the  end  thereof  "or,  in  the  case  of  parking  infractions  under 
municipal  by-laws,  until  Part  II  applies  in  the  municipality". 

10. — (1)  This  Act,  except  sections  3,  4,  5  and  6,  comes  into  commence- 
force  on  the  day  it  receives  Royal  Assent.  "*" 


Bill  70 


PROVINCIAL  OFFENCES 


1985 


Idem 

R.S.O.  1980, 
c.  400 

Short  title 


(2)  Sections  3,  4,  5  and  6  come  into  force  on  the  day  Part  II 
of  the  Provincial  Offences  Act  is  proclaimed  in  force. 

11.  The  short  title  of  this  Act  is  the  Provincial  Offences 
Amendment  Act,  1985. 
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An  Act  to  protect  the 

Public  Health  and  Comfort  and  the  Environment  by 

Prohibiting  and  Controlling  Smoking  in  Public  Places 


Mr.  Sterling 


1st  Reading       December  5th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  prohibits  smoking  in  indoor  public  places,  public  vehicles  and  in  certain 
areas  of  health  facilities  and  authorizes  the  Lieutenant  Governor  in  Council  to  prohibit 
smoking  in  the  workplace.  Provision  is  made  for  the  designation  of  smoking  areas  in  pub- 
lic places  where  to  do  so  will  not  interfere  with  non-smokers.  Patients  in  health  facilities 
are  given  the  right  to  request  a  non-smoking  room.  Municipalities  are  authorized  to  pass 
non-smoking  by-laws. 
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An  Act  to  protect  the 

Public  Health  and  Comfort  and  the  Environment  by 

Prohibiting  and  Controlling  Smoking  in  Public  Places 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"enclosed  public  place"  means, 

(a)  an  enclosed  indoor  area  that  is  open  to  the  public 
during  the  times  that  it  is  open  to  the  public  and, 
without  limiting  the  generality  of  the  foregoing, 
includes  those  parts  of  a  restaurant,  health  care 
facility,  retail  store,  commercial  establishment  or  an 
office  building  or  educational  institution  that  are 
normally  open  to  clients,  customers,  students  or 
other  members  of  the  public,  and 

(b)  any  common  carrier  or  vehicle  available  for  hire  to 
the  general  public; 

"health  care  facility"  means  a  facility  in  which  patients  are  or 
may  be  admitted  for  medical  treatment  or  care  and  includes 
a  hospital,  nursing  home  and  medical  clinic; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"smoking"  includes  holding  or  having  control  over  a  lighted 
cigarette,  cigar  or  pipe  or  any  other  lighted  smoking  equip- 
ment; 

"smoking  area"  means  an  area  in  which  smoking  is  permitted. 

2. — (1)  Subject  to  subsection  (2),  no  person  shall  smoke  a  No  smoking 
cigarette,  cigar,  pipe  or  any  other  lighted  smoking  equipment  place 
in  an  enclosed  public  place  except  as  prescribed. 
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(2)  Subject  to  subsection  (3),  the  person  in  charge  of  an 
enclosed  public  place  may  designate  a  specific  area  or  areas  of 
that  place  as  a  smoking  area  if, 


(a)    a  reasonably  substantial  area  of  the  place  is  not  so 
designated;  and 


Exception 
for  schools 


Duties  of 
person  in 
charge 


(b)  the  existing  physical  barriers  and  ventilation  systems 
are  adequate  to  minimize  any  harmful  effects  or  dis- 
comfort the  smoking  may  cause  to  persons  in  the 
area  not  so  designated. 

(3)  Subsection  (2)  does  not  apply  to  those  areas  of  a  day 
care  centre,  nursery  school  or  an  elementary  or  secondary 
school  to  which  students  have  access  while  students  are  pres- 
ent in  the  school  or  to  a  school  bus  transporting  students. 

3.  The  proprietor  or  other  person  in  charge  of  an  enclosed 
public  place  shall  make  reasonable  efforts  to  prevent  persons 
from  smoking  in  the  place  by, 


(a)  posting  a  sign  in  the  prescribed  form  and  manner  to 
notify  persons  that  smoking  is  prohibited; 

(b)  where  there  are  seats  in  the  place,  clearly  designat- 
ing a  section  of  seats  in  which  smoking  is  prohibit- 
ed; 

(c)  asking  smokers  to  refrain  from  smoking  if  a  client 
who  is  suffering  discomfort  from  smoke  so  requests; 
or 

(d)  taking  any  other  appropriate  action. 

in^heTith'"^         4. — (1)  No  pcfson  shall  smoke  a  cigarette,  cigar,  pipe  or 
facility  Other  lighted  smoking  equipment  in  the  following  areas  of  a 

health  facility, 

(a)    any  kitchen,  laboratory  or  corridor; 


(b)  a  patient's  room  if  the  patient  has  requested  that 
there  be  no  smoking  in  his  or  her  room;  or 

(c)  the  non-smoking  area  of  a  waiting  room. 

'^ifient^to  ^^^  Every  patient  in  a  health  facility  has  the  right  to  accom- 

non-smoking    modation  in  a  non-smoking  room  and  the  person  in  charge  of 
room  a  health  facility  shall  ensure  that  on  admission  every  patient  is 

advised  of  that  right. 
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5.  No  person  shall  smoke  a  cigarette,  cigar,  pipe  or  other  No  smoking 
lighted  smoking  equipment  in  an  area  of  a  workplace  that  is  workplace. 
prescribed  as  a  non-smoking  area.  'f  prescribed 

6. — (1)  Nothing  in  this  Act  limits  the  right  of  a  proprietor  Person  in 

or  other  person  in  charge  of  an  enclosed  public  place  or  a  funffe^r"^^^ 

health  facility  to  further  limit  or  ban  smoking  on  all  or  a  part  ''m't 
of  its  premises. 


smoking 


(2)  The  council  of  a  municipality  may  pass  a  by-law  that  Municipal 
further  limits  or  bans  smoking  in  any  enclosed  public  place  in  funher"^^^ 
that  municipality.  'im't 

smoking 

7.  Every  person  who  contravenes  a  provision  of  this  Act  or  oucme 
the  regulations  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $100. 

8.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  exempting  certain  classes  of  enclosed  public  places 
from  the  application  of  this  Act  where  their  size 
makes  the  application  impracticable; 

(b)  prescribing  the  form  and  manner  of  posting  signs 
(clause  3  (a)); 

(c)  defining  "workplace"  for  the  purposes  of  section  5, 
prohibiting  persons  from  smoking  a  cigarette,  cigar, 
pipe  or  other  lighted  smoking  equipment  in  the 
workplace  or  in  any  class  of  workplace  and  author- 
izing the  person  in  charge  of  a  workplace  to  desig- 
nate areas  of  the  workplace  where  smoking  is  per- 
mitted; 

(d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purposes  of  this 
Act. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

10.  The  short  title  of  this  Act  is  the  Non-Smokers'  Protec-  Short  title 
tion  Act,  1985. 
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1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  72 


An  Act  to  amend  the  Powers  of  Attorney  Act 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading       December  5th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  amendment  is  to  preserve  the  original  intent  that  the  protection 
provided  by  section  3  of  the  Act  is  to  be  available  when  any  authority  under  a  power  of 
attorney  comes  to  an  end.  The  amendment  is  to  remove  possible  doubt  and  is  made  ret- 
roactive to  the  date  of  the  coming  into  force  of  the  provision  being  amended. 
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An  Act  to  amend  the  Powers  of  Attorney  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Subsection  3  (1)  of  the  Powers  of  Attorney  Act,  being 
chapter  386  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  * 'terminated"  in  the  first  line  "or 
revolted  or  becomes  invalid"  and  by  inserting  after  "termina- 
tion" in  the  fifth  line  "revocation  or  invalidity". 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
20th  day  of  December,  1979.  """"* 

3.  The  short  title  of  this  Act  is  the  Powers  of  Attorney  short  title 
Amendment  Act,  1985. 
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1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  73 


An  Act  to  amend  the  Public  Vehicles  Act 


Mr.  Martel 


1st  Reading       December  9th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  prevent  school  bus  passengers  from  standing  in  the  aisles  while  the 
bus  is  in  motion. 

Subsection  23  (1)  of  the  Act  now  reads: 

(1)  No  driver  or  operator  shall  allow  passengers  to  ride  on  the  fenders  or  any  other 
part  of  a  public  vehicle  other  than  the  seats  thereof,  except  that  a  vehicle  may  carry  as 
standing  passengers  in  the  aisles  thereof  not  more  than  one-third  the  number  of  persons  for 
which  seats  are  provided. 
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An  Act  to  amend  the  Public  Vehicles  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  23  (1)  of  the  Public  Vehicles  Act^  being  chap- 
ter 425  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  "vehicle"  where  it  appears  the  second  time  in 
the  third  line  "other  than  a  school  bus  as  defined  in  section  151 
of  the  Highway  Traffic  Acf\ 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Public  Vehicles  Amend-  short  title 
ment  Act,  1985. 


Bill  74  Government  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  74 


An  Act  to  amend  the  Operating  Engineers  Act 


The  Hon.  M.  Kwinter 

Minister  of  Consumer  and  Commercial  Relations 


1st  Reading       December  10th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Act  currently  provides  for  provisional  certificates  of  qualification  to  be  issued  to 
applicants  who  qualified  for  similar  certificates  in  other  provinces. 

The  concept  of  provisional  certificates  is  being  removed  but  provision  is  being  made 
for  regular  certificates  to  be  issued  to  applicants  who  qualified  in  other  provinces. 
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An  Act  to  amend  the  Operating  Engineers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  2  of  subsection  15  (1)  of  the  Operating  Engi- 
neers Act,  being  chapter  363  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

2.  Section  23  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  42,  section  12,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

23. — (1)  The  chief  officer  shall,  upon  payment  of  the  fee  ^^"Jl^'J^Jf^,"^^ 
prescribed  by  the  regulations,  issue  a  certificate  of  qualifica-  ^"^'"^^'°"^ 
tion  to  every  person  who  applies  therefor  and  holds  a  subsist- 
ing certificate  issued  by  another  province  or  territory  of  Can- 
ada that  qualifies  the  person  to  perform  the  work  or  duties  of 
an  operating  engineer  or  operator  in  such  province  or  terri- 
tory. 

(2)  The  certificate  of  qualification  issued  under  subsection  Wem 
(1)  shall  be  of  a  class  that  authorizes  the  holder  of  the  certifi- 
cate to  perform  the  work  and  duties  that,  in  the  opinion  of  the 
chief  officer,  the  holder  is  qualified  to  perform  in  Ontario 
having  regard  to  the  qualifications  prescribed  by  the  regu- 
lations for  applicants  for  certificates  of  qualification. 

3. — (1)  Clause  37  (b)  of  the  said  Act  is  amended  by  striking 
out  ''and  provisional  certificates  of  qualification"  in  the  second 
and  third  lines. 

(2)  Clause  37  (f)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(f)     providing  for  the  issue,  renewal  and  reinstatement 
of  certificates  of  qualification. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "*"* 
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Short  title  5.  The  short  title  of  this  Act  is  the  Operating  Engineers 

Amendment  Act,  1985. 
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1st  session,  33rd  LEGISLATURE/ONTARIO  34  ELIZABETH  II,  1985 


Bill  75 


An  Act  to  amend  the  Education  Act 


The  Hon.  S.  Conway 
Minister  of  Education 


1st  Reading       December  12th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

GENERAL.  The  Bill  provides  for  governance  of  French-language  instruction  where 
English  is  the  language  of  the  majority,  and  for  governance  of  English-language  instruc- 
tion where  French  is  the  language  of  the  majority. 

Sections  1  to  8  of  the  Bill  relate  to  advisory  committees.  Section  9  adds  new  Parts 
XI-A  and  XI-B  and  section  10  adds  a  complementary  amendment. 

SECTION  1.    The  definitions  of  "board"  and  "French-speaking  person"  are  revised. 

SECTION  2.  Section  259  of  the  Act  is  revised  to  add  the  definition  of  "board"  and  to 
change  the  reference  from  "public"  to  "elementary". 

SECTION  3.  The  definitions  of  "board",  "French-speaking  person"  and  "ratepayer"  are 
revised. 

SECTION  4.  The  criteria  for  the  establishment  of  a  French-language  advisory  committee 
are  revised. 

SECTION  5.  The  rights  of  the  chairman  of  an  advisory  committee  are  widened  in  rela- 
tion to  the  board.  Members  of  an  advisory  committee  are  required  to  make  a  declaration 
of  office  similar  to  that  of  a  member  of  a  board. 

SECTION  6.    The  criteria  for  an  English-language  advisory  committee  are  revised. 

SECTION  7.  The  amendments  to  section  274  of  the  Act  are  complementary  to  the  other 
amendments  to  Part  XL 

SECTION  8.  This  section  requires  the  establishment  of  new  advisory  committees  within 
two  months  after  the  section  comes  into  force. 

SECTION  9.  This  section  adds  new  Part  XI-A  to  the  Act.  Part  XI-A  provides  for  the 
election  of  French-language  sections  of  boards  and  corresponding  English-language  sec- 
tions, beginning  at  the  regular  election  in  1988. 

Section  9  also  adds  new  Part  XI-B  to  the  Act.  Part  XI-B  provides  for  French-lan- 
guage education  councils  and  corresponding  English-language  education  councils  that  are 
to  hold  office  until  the  regular  election  in  1988. 

SECTION  10.  This  section  makes  a  complementary  amendment  to  section  19  of  the 
Municipal  Elections  Act. 

SECTION  11.    This  section  repeals  new  Part  XI-B  on  the  1st  day  of  December,  1988. 
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An  Act  to  amend  the  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  258  (1)  (a)  and  (c)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  60,  section 
17,  are  repealed  and  the  following  substituted  therefor: 

(a)  "board"  means  a  board  of  education,  other  than  a 
board  of  education  for  an  area  municipality  in  The 
Municipality  of  Metropolitan  Toronto,  the  members 
of  which  are  elected  under  the  Municipal  Elections  RS.o.  1980, 
Act,  a  county  or  district  combined  Roman  Catholic 
separate  school  board,  the  Metropolitan  Separate 
School  Board  or  The  Windsor  Roman  Catholic  Sep- 
arate School  Board; 


(c)  "French-speaking  person"  means  a  child  of  a  per- 
son who  has  the  right  under  subsection  23  (1)  or 
(2),  without  regard  to  subsection  23  (3),  of  the 
Canadian  Charter  of  Rights  and  Freedoms  to  have 
his  or  her  children  receive  their  primary  and  sec- 
ondary school  instruction  in  the  French  language  in 
Ontario. 

2.   Section  259  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

259. — (1)  In  this  section,  "board"  means  a  board  of  edu-  Definition 
cation,  other  than  a  board  of  education  for  an  area  municipal- 
ity in  The  Municipality  of  Metropolitan  Toronto,  the  members 
of  which  are  elected  under  the  Municipal  Elections  Act,  a  R  s.o.  i980, 
county  or  district  combined  Roman  Catholic  separate  school  ^' 
board,  the  Metropolitan  Separate  School  Board  or  The  Wind- 
sor Roman  Catholic  Separate  School  Board. 
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(2)  Where  a  board  has  established  a  French-language  advi- 
sory committee  under  section  262,  or  an  English-language 
advisory  committee  under  section  272,  the  committee  has  the 
same  duties  and  responsibilities  in  respect  of  the  French-lan- 
guage schools  and  classes  or  English-language  schools  and 
classes,  as  the  case  may  be,  that  are  provided  in  the  elemen- 
tary schools  operated  by  the  board  as  it  has  in  respect  of 
French-language  instructional  units  or  English-language 
schools  and  classes,  as  the  case  may  be,  for  secondary  school 
purposes. 


3. — (1)  Clause  260  (a)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  60,  section  18,  is  repealed 
and  the  following  substituted  therefor: 


R.S.O.  1980, 
c.  308 


(a)  "board"  means  a  board  of  education,  other  than  a 
board  of  education  for  an  area  municipality  in  The 
Municipality  of  Metropolitan  Toronto,  the  members 
of  which  are  elected  under  the  Municipal  Elections 
Act,  a  county  or  district  combined  Roman  Catholic 
separate  school  board,  the  Metropolitan  Separate 
School  Board  or  The  Windsor  Roman  Catholic  Sep- 
arate School  Board. 


(2)  Clause  260  (ca)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  60,  section  18,  is  repealed  and 
the  following  substituted  therefor: 

(ca)  "French-speaking  person"  means  a  child  of  a  per- 
son who  is  entitled  under  subsection  23  (1)  or  (2), 
without  regard  to  subsection  23  (3),  of  the  Canadian 
Charter  of  Rights  and  Freedoms  to  have  his  or  her 
children  receive  their  primary  and  secondary  school 
instruction  in  the  French  language  in  Ontario. 

(3)  Clause  260  (d)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(d)  "French-speaking  ratepayer"  means  a  person  who  is 
entitled  to  vote  at  an  election  of  members  of  the 
board  and  who  has  the  right  under  subsection  23  (1) 
or  (2),  without  regard  to  subsection  23  (3),  of  the 
Canadian  Charter  of  Rights  and  Freedoms  to  have 
his  or  her  children  receive  their  primary  and  sec- 
ondary school  instruction  in  the  French  language  in 
Ontario. 


4.  Subsections  262  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 
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(1)  A  board  by  resolution  shall  establish  a  French-language  pench- 
advisory  committee  and  provide  for  the  holding  of  elections  of  advlso^^ 
members  of  the  committee  if,  committee 

(a)  the  board  does  not  operate  a  French-language 
instructional  unit; 

(b)  the  board  enters  or  has  entered  into  an  agreement 
or  agreements  with  another  board  or  boards  to 
enable  one  or  more  resident  pupils  of  the  board  to 
receive  instruction  in  one  or  more  French-language 
instructional  units  operated  by  the  other  board  or 
boards; 

(c)  the  calculated  enrolment  of  resident  pupils  in 
respect  of  whom  the  agreement  or  agreements  are 
entered  into  is  less  than  300  and  is  less  than  10  per 
cent  of  the  total  calculated  enrolment  of  resident 
pupils  of  the  board,  but  this  clause  does  not  apply 
until  the  1st  day  of  December,  1988;  and 

(d)  ten  or  more  ratepayers,  each  of  whom  has  the  right 
under  subsection  23  (1)  or  (2),  without  regard  to 
subsection  23  (3),  of  the  Canadian  Charter  of  Rights 
and  Freedoms  to  have  his  or  her  children  receive 
their  primary  and  secondary  school  instruction  in 
the  French  language  in  Ontario,  apply  in  writing  to 
the  board  for  the  establishment  of  the  French-lan- 
guage advisory  committee. 

(2)  The  board  shall  pass  the  resolution  and  the  elections  Resolution 
shall  be  held  within  two  months  after  receiving  the  appli- 
cation. 


(2a)  The  committee  shall  consist  of, 

(a)  not  more  than  three  persons  appointed  by  the  board 
from  among  the  members  of  the  board;  and 

(b)  six  persons,  who  are  not  members  of  the  board, 
elected  to  the  committee. 


Composition 
of  committee 


(2b)  A  person  is  qualified  to  be  appointed  or  elected  to  the  Qualifications 
committee  if, 

(a)    the  person  is  qualified  to  be  elected  to  the  board; 
and 


(b)    the  person  has  the  right  under  subsection  23  (1)  or 
(2),  without  regard  to  subsection  23   (3),  of  the 
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Canadian  Charter  of  Rights  and  Freedoms  to  have 
his  or  her  children  receive  their  primary  and  sec- 
ondary school  instruction  in  the  French  language  in 
Ontario. 


Definitions 


(3)  In  this  section,  "calculated  enrolment",  "resident 
pupil"  and  "total  calculated  enrolment"  have  the  same  mean- 
ings as  in  Part  XI- A. 


5.  Section  268  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  60,  section  20,  is  further  amended  by 
renumbering  subsection  (1)  as  subsection  (Ic)  and  by  adding 
thereto  the  following  subsections: 


Attendance 
of  committee 
chairman  at 
board 
meetings 


(1)  The  chairman  of  the  committee  has  the  right, 

(a)    to  attend  meetings  of  the  board  in  the  same  manner 
as  a  member  of  the  board;  and 


(b)  to  participate  in  the  discussion  at  a  meeting  of  the 
board  in  respect  of  any  matter  that  is  within  the 
jurisdiction  of  the  committee  under  subsection 
267(1). 

Presentation  (jg)  jjjg  chairman  of  the  committee  has  the  right  to  pres- 
recommen-  cnt  rccommcndatious  of  the  committee  to  the  board  and  to 
dations  spcak  to  the  recommendations. 

Designation         n\y\  jj^g  chairman  of  the  committee  may  designate  a  mem- 

oi  mcmDcr  </  c 

by  chairman    bcr  of  the  committcc  to  act  in  the  place  of  the  chairman  at 
any  meeting  of  the  board. 


Confiden- 
tiality 


(Id)  The  chairman  of  the  committee  or  a  member  of  the 
committee  designated  by  the  chairman  of  the  committee  to 
attend  a  meeting  of  the  committee  of  the  whole  board  is  sub- 
ject to  the  same  rule  of  confidentiality  that  applies  to  mem- 
bers of  the  board. 


Declaration 


(5)  Every  person  elected  to  a  committee,  on  or  before  the 
day  of  the  first  meeting  of  the  committee  that  he  or  she 
attends,  shall  make  and  subscribe  a  declaration  in  the  same 
form  with  necessary  modifications  as  subsections  185  (1)  and 
(2)  require  of  a  person  elected  to  a  board  and,  for  the  pur- 
pose. 
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(a)  a  reference  to  a  person  elected  to  a  board  shall  be 
deemed  to  be  a  reference  to  a  person  elected  to  a 
committee; 

(b)  a  reference  to  a  person  elected  to  fill  a  vacancy  on  a 
board  shall  be  deemed  to  be  a  reference  to  a  person 
elected  to  fill  a  vacancy  on  a  committee; 

(c)  a  reference  to  a  meeting  shall  be  deemed  to  be  a 
reference  to  a  meeting  of  the  committee  or,  if  the 
person  is  a  member  of  the  committee  designated  by 
the  chairman  to  attend  a  meeting  of  the  board,  a 
meeting  of  the  committee  or  of  the  board; 

(d)  a  reference  to  the  office  of  trustee  shall  be  deemed 
to  be  a  reference  to  the  office  of  member  of  the 
committee. 

(6)  A  member  of  a  committee  who  fails  to  comply  with  Resignation 
subsection  (5)  shall  be  deemed  to  have  resigned  from  the 
committee. 

(7)  A  member  of  a  committee  shall  file  his  or  her  declara-  ^'""8 
tion  with  the  secretary  of  the  board  within  eight  days  after 
making  and  subscribing  the  declaration. 

6.   Subsection  272  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  board  by  resolution  shall  establish  an  English-Ian-  png''sh- 
guage  advisory  committee  and  provide  for  the  holding  of  elec-  advlso^^ 
tions  of  members  of  the  committee  if,  committee 

(a)  the  board  does  not  operate  an  English-language 
instructional  unit; 

(b)  the  board  enters  or  has  entered  into  an  agreement 
or  agreements  with  another  board  or  boards  to 
enable  one  or  more  resident  pupils  of  the  board  to 
receive  instruction  in  one  or  more  English-language 
instructional  units  operated  by  the  other  board  or 
boards; 

(c)  the  calculated  enrolment  of  resident  pupils  in 
respect  of  whom  the  agreement  or  agreements  are 
entered  into  is  less  than  300  and  is  less  than  10  per 
cent  of  the  total  calculated  enrolment  of  resident 
pupils  of  the  board;  and 
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(d)  ten  or  more  ratepayers  apply  in  writing  to  the  board 
for  the  establishment  of  the  English-language  advi- 
sory committee. 

App''^?^"         (3)  Sections  260  to  273  apply  with  necessary  modifications 
to  273  in  respect  of  English-language  advisory  committees. 


Definitions 


(4)  In  this  section,  "calculated  enrolment",  "resident 
pupil"  and  "total  calculated  enrolment"  have  the  same  mean- 
ings as  in  Part  XI- A. 

7. — (1)  Section  274  of  the  said  Act  is  amended  by  striking 
out  *'In  this  Part"  in  the  first  line  and  inserting  in  lieu  thereof 
*'In  this  section  and  in  sections  275  to  277b". 

(2)  Clause  274  (b)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  ^'and  includes  a  French-language  education 
council  and  an  English-language  education  council  under  Part 
XI-B". 


Transition  g, — (J)  Within  two  mouths  after  the  date  on  which  this  sec- 

tion comes  into  force,  every  board  that  has  a  French-language 
advisory  committee  or  an  English-language  advisory  committee 
under  Part  XI  of  the  Education  Act  and  that  is  not  required  to 
establish  a  French-language  education  council  or  an  English- 
language  education  council  under  Part  XI-B  shall  establish  by 
resolution  a  new  French-language  advisory  committee  or  a  new 
English-language  advisory  committee,  as  the  case  requires,  in 
accordance  with  the  Education  Act,  as  amended  by  this  Act, 
and  when  the  new  committee  takes  ofiice,  the  previous  commit- 
tee is  dissolved. 


Definitions 


(2)  In  subsection  (1), 


"board"    has   the   same   meaning   as   in   Part   XI-A   of  the 
Education  Act,  as  enacted  by  section  9  of  this  Act; 

"Part  XI-B"  means  Part  XI-B  of  the  Education  Act,  as  enacted 
by  section  9  of  this  Act. 

9.  The  said  Act  is  amended  by  adding  thereto  the  following 
Parts: 

PART  XI-A 


GOVERNANCE  OF  FRENCH-LANGUAGE  INSTRUCTION 

Definitions  277c.  In  this  Part, 
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"board"  means  a  board  of  education,  other  than  a  board  of 
education  for  an  area  municipality  in  The  Municipality  of 
Metropolitan  Toronto,  the  members  of  which  are  elected 
under  the  Municipal  Elections  Act,  a  county  or  district  com-  R so.  i980, 
bined  Roman  Catholic  separate  school  board,  the  Metro- 
politan Separate  School  Board  or  The  Windsor  Roman 
Catholic  Separate  School  Board; 

"calculated  enrolment",  in  relation  to  resident  pupils  of  a 
board,  means  the  number  of  French-language  resident 
pupils  or  the  number  of  resident  pupils  other  than  French- 
language  resident  pupils,  as  the  case  requires,  calculated  by 
the  Ministry  under  this  Part; 

"estimated  revenues"  means  revenues  from  all  sources  receiv- 
able by  a  board  as  set  out  in  the  estimates  prepared  and 
adopted  by  the  board; 

"French-language",  in  relation  to  a  resident  pupil,  means  a 
resident  pupil  enrolled  in  a  French-language  instructional 
unit; 

"French-language  instructional  unit"  means  a  class,  group  of 
classes  or  school  under  Part  XI  in  which  French  is  the  lan- 
guage of  instruction; 

"regular  election"  has  the  same  meaning  as  in  the  Municipal  R so.  i980, 
Elections  Act; 

"resident  pupil",  in  respect  of  a  board,  means  a  pupil  who  is 
registered  on  a  register  or  registers  prescribed  by  the  Minis- 
ter for  the  purposes  of  this  Part  and  who, 

(a)  is  qualified  to  be  a  resident  pupil  of  the  board  and  is 
enrolled  in  a  school, 

(i)  operated  by  the  board,  or 

(ii)  operated  by  another  board  to  which  the  first- 
mentioned  board  pays  fees  in  respect  of  the 
pupil,  or 

(b)  is  not  qualified  by  residence  to  be  a  resident  pupil 
of  a  board  but  is  enrolled  in  a  school  operated  by 
the  board, 

(i)    pursuant  to  section  45,  or 

(ii)  where  fees  are  required  to  be  paid  by  or  on 
behalf  of  the  pupil  by  or  under  this  Act  other 
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French- 
language 
section 


than  by  another  board,  notwithstanding  that 
the  payment  of  all  or  a  part  of  the  fees  is 
waived  by  the  board  that  operates  the  school 
at  which  the  pupil  is  enrolled; 

"total  calculated  enrolment",  in  relation  to  resident  pupils  of 
a  board,  means  the  total  number  of  resident  pupils  of  the 
board  calculated  by  the  Ministry  under  this  Part. 

277d. — (1)  Every  board  that  operates  a  French-language 
instructional  unit  shall  have  a  French-language  section  of  the 
board. 


300  resident 
pupils 


(2)  Every  board  that  enters  or  has  entered  into  an  agree- 
ment or  agreements  with  another  board  or  boards  to  enable  a 
calculated  enrolment  of  at  least  300  resident  pupils  of  the 
board  to  receive  instruction  in  one  or  more  French-language 
instructional  units  operated  by  the  other  board  or  boards  shall 
have  a  French-language  section  of  the  board. 


10  per  cent 
enrolment 


(3)  Every  board  that  enters  or  has  entered  into  an  agree- 
ment or  agreements  with  another  board  or  boards  to  enable  a 
calculated  enrolment  of  at  least  10  per  cent  of  the  resident 
pupils  of  the  board  to  receive  instruction  in  one  or  more 
French-language  instructional  units  operated  by  the  other 
board  or  boards  shall  have  a  French-language  section  of  the 
board. 


Minority  (4)  Subscctions  (1)  to  (3)  apply  only  if  the  calculated  enrol- 

ment of  French-language  resident  pupils  of  the  board  is  a 
minority  of  the  total  calculated  enrolment  of  resident  pupils  of 
the  board. 


Application 
of  subss. 
(1)  to  (3) 

Authority 
of  French- 
language 
section 


(5)  Subsections  (1)  to  (3)  apply  only  in  respect  of  boards 
elected  in  and  after  the  regular  election  in  the  year  1988. 

277e,  The  French-language  section  of  a  board  shall 
govern  for  the  board  the  French-language  instructional  units 
operated  by  the  board. 


Number  of 
members  of 
French- 
language 
section 


277f. — (1)  The  number  of  members  of  the  French-lan- 
guage section  of  a  board  shall  be  determined  according  to  the 
following  rules,  which  shall  be  applied  in  order  beginning  with 
rule  1: 


1.  The  number  of  members  of  the  French-language 
section  shall  bear  the  same  ratio  to  the  total  number 
of  members  of  the  board  that  the  calculated  enrol- 
ment of  resident  pupils  of  the  board  enrolled  in 
French-language  instructional  units  operated  by  the 
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board  bears  to  the  total  calculated  enrolment  of  res- 
ident pupils  of  the  board. 

2.  The  total  number  of  members  of  the  board  shall  not 
be  increased  by  the  creation  of  the  French-language 
section;  the  number  of  other  members  of  the  board 
shall  be  decreased  by  a  number  of  members  equal 
to  the  number  of  members  of  the  French-language 
section. 

3.  If  the  number  of  members  of  the  French-language 
section  determined  according  to  rule  1  is  less  than 
three,  the  French-language  section  shall  be  com- 
posed of  three  members. 

4.  If  rule  3  applies  to  determine  the  number  of  mem- 
bers of  the  French-language  section,  the  total  num- 
ber of  members  of  the  board  shall  be  increased  by 
the  number  of  members  equal  to  the  difference 
between  three  members  and  the  number  of  mem- 
bers of  the  French-language  section  determined 
according  to  rule  1 . 

5.  The  number  of  members  of  the  French-language 
section  determined  according  to  rules  1  to  4  shall  be 
corrected  to  the  nearest  integer,  the  fraction  one- 
half  being  raised  to  the  next  higher  integer. 

(2)  Where  the  areas  to  be  represented  by  members  of  a  Order  by 
board  are  fixed  by  or  under  this  or  any  other  Act  or  by  or 
under  a  regulation  under  this  or  any  other  Act,  the  Minister, 
after  considering  the  recommendations  if  any  of  the  board,  by 
order  may  prescribe  the  areas  or  the  method  of  determining 
the  areas  to  be  represented  by  the  members  of  the  French-lan- 
guage section  of  the  board  and  may  make  any  change  in  the 
areas  to  be  represented  by  one  or  more  of  the  remaining 
members  of  the  board  that  the  Minister  considers  necessary  in 
the  circumstances. 

277g.   A  person  is  qualified  to  be  elected  as  a  member  of  0"aiifi- 

^_     *"*  c3tions  ot 

the  French-language  section  of  a  board  if,  members  of 

French- 

(a)  the  person  is  qualified  to  be  elected  as  a  member  of  section 
the  board; 

(b)  the  person  has  the  right  under  subsection  23  (1)  or 
(2),  without  regard  to  subsection  23  (3),  of  the 
Canadian  Charter  of  Rights  and  Freedoms  to  have 
his  or  her  children  receive  their  primary  and  sec- 


10 


Bill  75 


EDUCATION 


1985 


ondary  school  instruction  in  the  French  language  in 
Ontario;  and 


Elector 


(c)  the  person  chooses  to  vote  only  for  members  of  the 
French-language  section  of  the  board  and  not  for 
any  other  member  of  the  board. 

277h. — (1)  A  person  is  qualified  to  be  an  elector  in 
respect  of  a  member  of  the  French-language  section  of  a 
board  if, 


(a)  the  person  is  qualified  to  vote  in  a  regular  election 
of  members  of  the  board; 

(b)  the  person  has  the  right  under  subsection  23  (1)  or 
(2),  without  regard  to  subsection  23  (3),  of  the 
Canadian  Charter  of  Rights  and  Freedoms  to  have 
his  or  her  children  receive  their  primary  and  sec- 
ondary school  instruction  in  the  French  language  in 
Ontario;  and 


Idem 


(c)  the  person  chooses  to  vote  only  for  members  of  the 
French-language  section  of  the  board  and  not  for 
any  other  member  of  the  board. 

(2)  No  person  is  entitled  to  vote  in  a  regular  election  for 
both  members  of  the  French-language  section  of  a  board  and 
other  members  of  the  board. 


Election  2771. — (1)  The  members  of  the  French-language  section 

of  a  board  shall  be  elected  by  a  general  vote  of  the  persons 
qualified  to  vote  for  members  of  the  French-language  section 
of  the  board. 


Time  and 
manner  of 
election 


(2)  The  election  of  members  of  the  French-language  section 
of  a  board  shall  be  held  at  the  same  time  and  in  the  same 
manner  as  the  election  of  the  other  members  of  the  board. 


Vacancy  277j. — (1)  If  the  office  of  a  member  of  the  French-lan- 

guage section  of  a  board  becomes  vacant  and  the  remaining 
members  of  the  section  constitute  a  majority  of  the  members 
elected  to  the  section,  the  remaining  members  of  the  section 
shall,  at  the  first  regular  meeting  of  the  section  after  the 
vacancy  occurs,  appoint  to  the  office  a  person  who  is  qualified 
to  be  elected  as  a  member  of  the  section. 


Idem 


(2)  If  the  office  of  a  member  of  the  French-language  section 
of  a  board  becomes  vacant  and  the  remaining  members  of  the 
section  do  not  constitute  a  majority  of  the  members  elected  to 
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the  section,  a  new  election  shall  be  held  to  fill  the  vacancy  or 
vacancies. 

(3)  A  member  of  the  French-language  section  of  a  board  I'^em 
appointed  under  subsection  (1)  or  elected  under  subsection 
(2)  shall  hold  office  for  the  remainder  of  the  term  of  office  of 
the  membership  of  the  board. 

277k. — (1)  The  following  matters  are  within  the  exclusive  Jurisdiction 
jurisdiction  of  the  French-language  section  of  a  board: 

1.  The  planning  and  establishment  of  French-language 
instructional  units,  including  the  preparation  and 
submission  of  capital  expenditure  forecasts  in 
respect  of  such  units  to  the  board  for  submission  to 
the  Ministry. 

2.  The  administration  and  the  closing  of  French-lan- 
guage instructional  units. 

3.  The  planning,  establishment,  implementation  and 
maintenance  of  programs,  other  than  the  provision 
of  religious  education  and  religious  exercises,  for 
pupils  enrolled  in  a  French-language  instructional 
unit  or  in  an  evening  class  where  French  is  the  lan- 
guage of  instruction. 

4.  The  recruitment  and  assignment  of  teachers  and 
administrative  and  supervisory  personnel  for 
French-language  instructional  units. 

5.  Entering  into  agreements  under  section  159  (provi- 
sion of  accommodation  or  services  to  another 
board),  161  (furnishing  or  obtaining  education  for 
pupils)  or  165a  (adult  basic  education)  in  respect  of 
pupils  in  French-language  instructional  units. 

(2)  The  following  matters  are  outside  the  jurisdiction  of  the  Excluded 
French-language  section  of  a  board: 

1 .  The  planning  and  establishment  of  schools  that  are 
not  French-language  instructional  units,  including 
the  preparation  and  submission  of  capital  expendi- 
ture forecasts  to  the  board  for  submission  to  the 
Ministry  in  respect  of  such  schools. 

2.  The  administration  and  the  closing  of  schools  that 
are  not  French-language  instructional  units. 
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3.  The  planning,  establishment,  implementation  and 
maintenance  of  programs,  other  than  the  provision 
of  religious  education  and  religious  exercises,  for 
pupils  enrolled  in  a  school  or  class  that  is  not 
French-language  instruction  units  or  in  an  evening 
class  where  French  is  not  the  language  of  instruc- 
tion. 

4.  The  recruitment  and  assignment  of  teachers  and 
administrative  and  supervisory  personnel  for 
schools,  classes  and  evening  classes  mentioned  in 
paragraph  3. 

5.  Entering  into  agreements  under  section  159  (provi- 
sion of  accommodation  or  services  to  another 
board),  161  (furnishing  or  obtaining  education  for 
pupils),  163  (furnishing  or  obtaining  secondary 
school  education  for  pupils)  or  165a  (adult  basic 
education)  in  respect  of  pupils  in  a  school  or  class 
that  is  not  under  Part  XI. 


Common 
jurisdiction 


(3)  In  respect  of  all  other  matters,  a  member  of  the  French- 
language  section  of  a  board  has  the  same  powers,  duties, 
rights  and  responsibilities  as  a  member  of  the  board  who  is 
not  a  member  of  the  French-language  section. 


Change  of 
jurisdiction 


(4)  If  a  majority  of  the  members  of  the  French-language 
section  of  a  board  and  a  majority  of  the  other  members  of  the 
board  each  resolve, 


(a)  that  a  matter  within  the  exclusive  jurisdiction  of  the 
French-language  section  of  the  board  shall  be  out- 
side the  jurisdiction  of  that  section;  or 

(b)  that  a  matter  outside  the  jurisdiction  of  the  French- 
language  section  of  the  board  shall  be  within  the 
exclusive  jurisdiction  of  that  section, 

subsections  (1)  and  (2)  shall  be  deemed  to  be  modified 
accordingly  in  respect  of  the  board,  and  the  secretary  of  the 
board  shall  transmit  to  the  Minister  notice  of  the  change  of 
jurisdiction. 

Application         2771. — (1)  This  section  applies  to  every  board  that  has  a 
French-language  section  under  this  Part. 


Idem 


(2)  This  section  applies  in  respect  of  the  year  1989  and 
every  subsequent  year. 
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(3)  After  the  estimates  of  the  board  in  respect  of  a  year  are  Allocation 
approved  or  adopted,  as  the  case  requires,  the  board  shall  revenues 
allocate  the  amounts  of  its  estimated  revenues  for  the  year  as 
follows: 

1.  Firstly,  to  the  specific  educational  programs  or  spe- 
cific schools  or  classes  that  generated  a  portion  of 
the  estimated  revenues,  in  amounts  equal  to  the 
amounts  generated. 

2.  Secondly,  to  the  centralized  services  of  the  board, 
in  amounts  equal  to  the  amounts  set  out  for  the 
centralized  services  in  the  estimates. 

3.  Thirdly,  to  all  the  schools  and  classes  operated  by 
the  board. 


(4)  The  board  shall  allocate  the  estimated  revenues  under 
paragraph  3  of  subsection  (3)  to  the  schools  and  classes  that 
are  French-language  instructional  units  in  the  ratio  that  the 
average  daily  enrolment  in  those  schools  and  classes  is  to  the 
average  daily  enrolment  of  the  board  in  all  schools  and  classes 
mentioned  in  the  paragraph. 

(5)  The  board  shall  allocate  the  estimated  revenues  under 
paragraph  3  of  subsection  (3)  to  the  balance  of  the  schools 
and  classes  that  are  not  French-language  instructional  units  in 
the  ratio  that  the  average  daily  enrolment  in  those  schools  and 
classes  is  to  the  average  daily  enrolment  of  the  board  in  all 
schools  and  classes  mentioned  in  the  paragraph. 

(6)  In  this  section,  "centralized  services"  means, 

(a)  salaries,  benefits  and  professional  development  of 
employees  other  than  employees  whose  recruitment 
and  assignment  is  specified  in  this  Part  as  either 
within  or  outside  the  exclusive  jurisdiction  of  the 
French-language  section  of  the  board; 

(b)  normal  maintenance  of  and  operational  services  and 
equipment  required  for  school  sites; 

(c)  school  supplies  other  than  instructional  and  learning 
materials; 

(d)  transportation  of  pupils  to  and  from  school  and 
from  school  to  school; 


Schools 

and 

classes 


Balance 
of  schools 
and  classes 


Definition 


(e)    allocation   to   reserve   funds   and   the   reserve   for 
working  funds; 
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(f)  establishment  and  maintenance  of  the  head  office  of 
the  board,  including  services  operated  therefrom; 

(g)  permanent  improvements  other  than  the  replace- 
ment for  schools  and  classes  of  furniture,  furnish- 
ings, library  books  and  instructional  equipment  and 
apparatus;  and 

(h)  expenditures  that  are  not  within  clauses  (a)  to  (g) 
but  that  are  approved  from  time  to  time  by  the 
board. 


Duty  of 
board 


277in. — (1)  Every  board  shall  ensure  that  the  matters  that 
are  within  the  exclusive  jurisdiction  and  the  matters  that  are 
outside  the  jurisdiction  of  the  French-language  section  of  the 
board  are  properly  provided  for  when  the  board  prepares  and 
adopts  its  estimates  and  when  the  board  allocates  its  estimated 
revenues. 


Variation 


(2)  Subject  to  subsection  (1),  a  board  may  vary  an  alloca- 
tion in  order  to  accommodate  a  change  in  circumstances  or 
assumptions  upon  which  the  estimates  of  the  board  were 
made. 


Annual 
filing  by 
boards 


277n. — (1)  Every  board  shall  file  annually  with  the  Minis- 
try a  report  in  the  prescribed  form  in  respect  of  the  enrolment 
of  resident  pupils  of  the  board  in  schools  and  classes  operated 
as  French-language  instructional  units  and  in  respect  of  the 
enrolment  of  resident  pupils  of  the  board  in  schools  and 
classes  not  operated  as  French-language  instructional  units. 


Counting 
date 


(2)  Every  board  shall  compile  the  data  mentioned  in  subsec- 
tion (1)  as  of  the  30th  day  of  September  in  each  year,  com- 
mencing as  of  the  30th  day  of  September,  1985. 


Calculations 
by  Ministry 


277o. — (1)  The  Ministry  shall  calculate  the  calculated 
enrolment  of  French-language  resident  pupils,  the  calculated 
enrolment  of  resident  pupils  other  than  French-language  resi- 
dent pupils  and  the  total  calculated  enrolment  of  resident 
pupils  of  each  board. 


Idem 


(2)  From  the  enrolments  calculated  under  subsection  (1), 
the  Ministry  shall  calculate  the  number  of  members  to  be  elec- 
ted to  the  French-language  section  of  each  board  in  the  next 
regular  election. 


Additional 
factor  in 
calculations 


(3)  In  order  to  allow  for  statistical  inaccuracies,  the  Ministry 
shall  calculate  a  calculated  enrolment  of  French-language  resi- 
dent pupils, 
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(a)  that  is  not  less  than  9.50  per  cent  and  not  more  than 
10  per  cent  of  the  calculated  enrolment  of  resident 
pupils  of  a  board  as  10  per  cent  of  the  calculated 
enrolment  of  resident  pupils  of  the  board;  and 

(b)  that  is  not  less  than  285  and  not  more  than  300  resi- 
dent pupils  of  the  board  as  300  resident  pupils  of 
the  board. 

(4)  For  the  purposes  of  the  regular  election  in  the  year  !^'^^^gi,°" 
1988,  the  calculations  under  subsections  (1)  and  (2)  shall  be 
based  upon  the  enrolment  of  resident  pupils  of  the  board  as  of 
the  30th  day  of  September,  1987. 


(5)  For  the  purposes  of  a  regular  election  held  after  1988, 
the  calculations  under  subsections  (1)  and  (2)  shall  be  based 
upon  the  enrolment  of  resident  pupils  of  the  board  as  of  the 
30th  day  of  September  in  the  year  immediately  preceding  the 
year  in  which  the  regular  election  is  held. 


Regular 
elections 


(6)  Where  members  are  to  be  elected  to  the  French-Ian-  Notice  to 
guage  section  of  a  board,  the  Minister,  before  the  1st  day  of  return^ing" 
July  in  the  year  in  which  the  election  is  to  be  held,  officers 

(a)  shall  notify  the  board  and  the  Commission  of  the 
results  of  the  calculations  under  subsections  (1)  and 
(2); 

(b)  shall  notify  the  proper  returning  officer  of  the  num- 
ber of  members  to  be  elected  to  the  French-lan- 
guage section  of  the  board; 

(c)  shall  notify  the  appropriate  assessment  commission- 
ers; and 

(d)  shall  give  public  notice  that  the  board  qualifies 
under  this  Part  to  have  a  French-language  section 
and  of  the  number  of  members  to  be  elected  to  the 
French-language  section  of  the  board. 

(7)  A  board  or  the  Commission  or  a  committee  may  appeal  Application 
the  accuracy  of  the  calculations  under  subsections  (1)  and  (2) 

to  the  Minister  by  application  made  not  later  than  the  15th 
day  of  July  in  the  year  in  which  the  election  is  to  be  held. 


(8)  The  Minister  shall  appoint  a  person  to  hear  and  consider  Hearing  and 
the  matter  and  report  to  the  Minister,  and  the  Minister  shall 
make  such  changes  in  the  calculations  as  are  recommended  in 
the  report. 
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Further 
notice 


Definitions 


Liaison 
committee 


(9)  The  Minister, 

(a)  shall  notify  the  board  of  any  changes  in  the  results 
of  the  calculations; 

(b)  shall  notify  the  proper  returning  officer  of  any 
change  in  the  number  of  members  to  be  elected  to 
the  French-language  section  of  the  board; 

(c)  shall  notify  the  appropriate  assessment  commission- 
ers; and 

(d)  shall  give  public  notice  of  any  change  in  the  qualifi- 
cation of  the  board  to  have  a  French-language  sec- 
tion or  in  the  number  of  members  of  the  French- 
language  section  of  the  board, 

consequent  upon  the  report  to  the  Minister. 

(10)  In  this  section,  "Commission"  and  "committee"  have 
the  same  meanings  as  in  section  274. 

277p. — (1)  Two  or  more  boards,  upon  the  request  of  the 
French-language  sections  of  the  boards,  may  establish  a  liai- 
son committee. 


Function 


(2)  A  liaison  committee  may  consider  and  make  recommen- 
dations to  the  French-language  section  of  a  board  on  any  mat- 
ter that  the  board  agrees  may  be  referred  to  the  liaison  com- 
mittee. 


Dissolution 
of  section 


277q. — (1)  If  a  board  ceases  to  meet  the  conditions  of  this 
Part  under  which  a  board  must  have  a  French-language  sec- 
tion, the  Minister  by  order  may  dissolve  the  French-language 
section  of  the  board. 


Establish- 
ment of 
committee 


English  as 
language  of 
instruction 


(2)  If  the  Minister  makes  an  order  under  subsection  (1),  the 
board  shall  establish  the  committee  in  accordance  with  Part 
XI  within  two  months  after  the  date  on  which  the  French-lan- 
guage section  of  the  board  is  dissolved. 

277r. — (1)  There  shall  be  an  English-language  section  of  a 
board  and  this  Part  shall  apply  with  necessary  modifications  in 
respect  of  the  board  and  in  respect  of  the  English-language 
section  of  the  board  if  the  calculated  enrolment  of  English- 
language  resident  pupils  of  the  board  is  a  minority  of  the  total 
calculated  enrolment  of  the  resident  pupils  of  the  board  and, 

(a)    the   board   operates   an   English-language   instruc- 
tional unit  under  Part  XI; 
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(b)  the  board  enters  or  has  entered  into  an  agreement 
or  agreements  with  another  board  or  boards  to 
enable  a  calculated  enrolment  of  at  least  300  resi- 
dent pupils  of  the  board  to  receive  instruction  in 
one  or  more  English-language  instructional  units 
operated  by  the  other  board  or  boards;  or 


(c)  the  board  enters  or  has  entered  into  an  agreement 
or  agreements  with  another  board  or  boards  to 
enable  a  calculated  enrolment  of  at  least  10  per  cent 
of  the  resident  pupils  of  the  board  to  receive 
instruction  in  one  or  more  English-language  instruc- 
tional units  operated  by  the  other  board  or  boards. 

(2)  For  the  purposes  of  subsection  (1), 


Interpretation 


(a)  a  reference  in  this  Part  to  French,  other  than  in  this 
subsection,  shall  be  deemed  to  be  a  reference  to 
English; 

(b)  a  reference  in  this  Part  to  French  language  shall  be 
deemed  to  be  a  reference  to  English  language;  and 

(c)  a  reference  in  this  Part  to  a  person  who  has  the 
right  under  subsection  23  (1)  or  (2),  without  regard 
to  subsection  23  (3),  of  the  Canadian  Charter  of 
Rights  and  Freedoms  to  have  his  or  her  children 
receive  their  primary  and  secondary  school  instruc- 
tion in  the  French  language  in  Ontario  shall  be 
deemed  to  be  a  reference  to  a  person  who  does  not 
have  that  right  and  to  be  a  reference  to  a  person 
who  has  but  elects  not  to  exercise  that  right. 

(3)  Subsection  227o  (3)  applies  with  necessary  modifications  Additional 
for  the  purposes  of  subsection  (1).  cakuiatlons 

277s. — (1)  The  Minister  may  prescribe  the  form  of  the  ^°™^^ 
report  under  subsection  277n  (1)  and  require  its  use  for  the 
purposes  of  this  Part. 

(2)  An  act  of  the  Minister  under  subsection  (1)  is  not  a  Application 
regulation  within  the  meaning  of  the  Regulations  Act.  r.s.o.  1980, 

c.  446 

PART  XI-B 

INTERIM  GOVERNANCE  OF  FRENCH-LANGUAGE  INSTRUCTION 

277t.   In    this    Part,    "board",    "calculated    enrolment",  Definitions 
"French-language",  in  relation  to  a  resident  pupil,  "French- 
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language  instructional  unit",  "resident  pupil"  and  "total  cal- 
culated enrolment"  have  the  same  meanings  as  in  Part  XI-A. 

French-  277u.   Every    board    that    operates    a    French-language 

edifca^fon        instructional   unit   shall    have   a   French-language   education 
council  council  if  the  calculated  enrolment  of  French-language  resi- 

dent pupils  of  the  board  is  a  minority  of  the  total  calculated 
enrolment  of  resident  pupils  of  the  board. 

Number  of  277v. — (1)  The  number  of  members  of  the  French-lan- 

Frenciv^  °  guagc   education   council   of  a   board   shall   be   determined 

language  accordiug  to  the  following  rules,  which  shall  be  applied  in 

councir"  order  beginning  with  rule  1 : 

1.  The  number  of  members  of  the  French-language 
education  council  shall  bear  the  same  ratio  to  the 
total  number  of  members  of  the  board  that  the  cal- 
culated enrolment  of  resident  pupils  of  the  board 
enrolled  in  French-language  instructional  units 
operated  by  the  board  under  Part  XI  bears  to  the 
total  calculated  enrolment  of  resident  pupils  of  the 
board. 

2.  The  French-language  education  council  shall  be 
composed  of  those  members  of  the  board  who  are 
eligible  to  be  members  of  and  who  elect  in  writing 
to  sit  as  members  of  the  French-language  education 
council. 

3.  All  of  the  members  of  the  board  who  are  eligible  to 
be  and  who  elect  in  writing  to  sit  as  members  of  the 
French-language  education  council  are  entitled  to 
do  so  even  if  the  number  of  such  members  is 
greater  than  the  number  of  members  determined 
according  to  rule  1 . 

4.  If  the  number  of  eligible  members  of  the  board  who 
elect  in  writing  to  be  members  of  the  French-lan- 
guage education  council  is  less  than  the  number  of 
members  determined  according  to  rule  1,  the  addi- 
tional memberhship  of  the  French-language  educa- 
tion council  shall  be  made  up  by  members  elected  in 
the  same  manner  as  members  of  a  committee  under 
Part  XI. 

5.  If  the  number  of  members  of  the  French-language 
education  council  determined  according  to  rule  1  is 
less  than  three,  the  French-language  education 
council  shall  be  composed  of  three  members. 
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6.  If  rule  5  applies  to  determine  the  number  of  mem- 
bers of  the  French-language  education  council,  the 
total  number  of  members  of  the  board  shall  be 
increased  by  the  number  of  members  equal  to  the 
difference  between  three  members  and  the  number 
of  members  of  the  French-language  education  coun- 
cil determined  according  to  rule  1 . 

(2)  If  a  board  is  required  to  have  a  French-language  educa-  ^"mbSs  of 
tion  council,  every  member  of  the  board  who  has  the  right  board 
under  subsection  23  (1)  or  (2),  without  regard  to  subsection 

23  (3),  of  the  Canadian  Charter  of  Rights  and  Freedoms  to 
have  his  or  her  children  receive  their  primary  and  secondary 
school  instruction  in  the  French  language  in  Ontario  is  eligible 
to  be  a  member  of  the  French-language  education  council. 

(3)  A  person  is  qualified  to  be  elected  as  a  member  of  the  Quaiif'- 

cdtions  tor 

French-language  education  council  if,  election 

(a)  the  person  is  eligible  to  be  elected  as  a  member  of 
the  board;  and 

(b)  the  person  has  the  right  under  subsection  23  (1)  or 
(2),  without  regard  to  subsection  23  (3),  of  the 
Canadian  Charter  of  Rights  and  Freedoms  to  have 
his  or  her  children  receive  their  primary  and  sec- 
ondary school  instruction  in  the  French  language  in 
Ontario. 


(4)  For  the  purpose  of  rule  1  of  subsection  (1),  the  calcu- 
lated enrolment  of  resident  pupils  of  the  board  enrolled  in 
French-language  instructional  units  operated  by  the  board 
under  Part  XI  and  the  total  calculated  enrolment  of  resident 
pupils  of  the  board  are  the  numbers  determined  under  Part 
XI-A  as  of  the  30th  day  of  September,  1985. 


Calculated 
enrolments 


277w. — (1)  The  French-language  education  council  of  a  Jurisdiction 
board  has  exclusive  jurisdiction  over  the  same  matters  as  are 
specified  for  the  French-language  section  of  a  board  under 
Part  XI-A. 

(2)  The  matters  that  are  outside  the  jurisdiction  of  the  Excluded 

_  matters 

French-language  section  of  a  board  under  Part  XI-A  are  also 
outside  the  jurisdiction  of  the  French-language  education 
council  of  a  board. 


(3)  In  respect  of  all  other  matters,  a  member  of  the  French-  ^^^^""q^ 
language  education  council  of  a  board  has  the  same  powers,  ^""^ 
duties,  rights  and  responsibilities  as  a  member  of  the  board 
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who  is  not  a  member  of  the  French-language  education  coun- 
cil. 

Allocation  of        277x.   Every  board  that  has  a  French-language  education 
revenues         council  shall  allocate  its  estimated  revenues  in  the  same  man- 
ner as  is  specified  for  a  board  that  has  a  French-language  sec- 
tion under  Part  XI- A. 


English  as 
language  of 
instruction 


Illy, — (1)  There  shall  be  an  English-language  education 
council  of  a  board  and  this  Part  shall  apply  with  necessary 
modifications  in  respect  of  the  board  and  in  respect  of  the 
English-language  education  council  of  the  board  if  the  calcu- 
lated enrolment  of  English-language  resident  pupils  of  the 
board  is  a  minority  of  the  total  calculated  enrolment  of  the 
resident  pupils  of  the  board  and  the  board  operates  an 
English-language  instructional  unit  under  Part  XI. 


Interpretation       (2)  For  the  purposcs  of  subscction  (1), 

(a)  a  reference  in  this  Part  to  French,  other  than  in  this 
subsection,  shall  be  deemed  to  be  a  reference  to 
English; 

(b)  a  reference  in  this  Part  to  French  language  shall  be 
deemed  to  be  a  reference  to  English  language;  and 

(c)  a  reference  in  this  Part  to  a  person  who  has  the 
right  under  subsecti*  n  23  (1)  or  (2),  without  regard 
to  subsection  23  (3),  of  the  Canadian  Charter  of 
Rights  and  Freedoms  to  have  his  or  her  children 
receive  their  primary  and  secondary  school  instruc- 
tion in  the  French  language  in  Ontario  shall  be 
deemed  to  be  a  reference  to  a  person  who  does  not 
have  that  right  and  to  be  a  reference  to  a  person 
who  has  but  elects  not  to  exercise  that  right. 

10. — (1)  Section  19  of  the  Municipal  Elections  Act,  being 
chapter  308  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 


R.S.O.  1980, 
c.  129 


(f)  who  is  a  separate  school  elector  or  a  public  school 
elector,  that  the  elector  has  chosen  to  vote  to  elect 
members  of  the  French-language  section,  or  the 
English-language  section,  of  a  board  under  Part  XI- 
A  of  the  Education  Act. 

(2)  Subsection  49  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 
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6a.  Where  the  election  is  to  the  French-language  sec- 
tion, or  the  English-language  section,  of  a  board 
under  Part  XI-A  of  the  Education  Act,  an  elector  is  RS.o.  1980, 

c    129 

entitled  to  as  many  votes  as  there  are  members  of 
the  French-language  section  or  the  English-language 
section,  as  the  case  may  be,  of  the  board  but  may 
not  give  more  than  one  vote  to  any  one  candidate. 

11.  Part  XI-B,   as  enacted  by  section  9  of  this  Act,   is  Repeal 
repealed  on  the  1st  day  of  December,  1988. 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

i  .  ment 

Assent. 

13.  The  short  title  of  this  Act  is  the  Education  Amendment  short  uue 
Act,  1985. 
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An  Act  to  amend  the 
Public  Service  Superannuation  Act 


The  Hon.  E.  Caplan 
Minister  of  Government  Services 


1st  Reading       December  13th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  proposed  section  26b  of  the  Act  will  bring  the  staff  of  members  of  the  Legisla- 
tive Assembly  and  the  staff  of  each  caucus  within  the  ambit  of  the  Act. 


Bill  76  1985 

An  Act  to  amend  the 
Public  Service  Superannuation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Public  Service  Superannuation  Act,  being  chapter 
419  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 

26b.  This  Act  applies  to  every  person  employed  in  the  Application 

service  of  a  member  of  the  Legislative  Assembly  or  in  the  ser-  members*  of 

vice  of  a  caucus  of  a  party  and  who  is  paid  out  of  money  Assembly 

appropriated  therefor  by  the  Legislature.  ^ucus  staff 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor.  ™*° 

3.  The  short  title  of  this  Act  is  the  Public  Service  Superan-  Short  tiue 
nuation  Amendment  Act,  1985. 


Bill  76  Government  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1986 


Bill  76 


An  Act  to  amend  the 
Public  Service  Superannuation  Act 


The  Hon.  E.  Caplan 
Minister  of  Government  Services 


1st  Reading       December  13th,  1985 
2nd  Reading       January  21st,  1986 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  proposed  section  26b  of  the  Act  will  bring  the  staff  of  members  of  the  Legisla- 
tive Assembly  and  the  staff  of  each  caucus  within  the  ambit  of  the  Act. 
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An  Act  to  amend  the 
Public  Service  Superannuation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Public  Service  Superannuation  Act,  being  chapter 
419  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 

26b.  This  Act  applies  to  every  person  employed  in  the  Application 

service  of  a  member  of  the  Legislative  Assembly  or  in  the  ser-  members'  of 

vice  of  a  caucus  of  a  party  and  who  is  paid  out  of  money  Assembly 

appropriated  therefor  by  the  Legislature.  caucus  staff 

2.  The    Board    of   Internal    Ek:onomy    of   the    Legislative  Transition 
Assembly,  the  Minister  and  the  Ontario  Municipal  Employees 
Retirement  Board  may  by  agreement, 

(a)  transfer  all  funds  and  other  assets  of  the  Caucus 
Employees  Retirement  Plan  and  the  Caucus  Retire- 
ment Superannuation  Adjustment  Fund  Account  to 
the  Public  Service  Superannuation  Fund  and  the 
Public  Service  Superannuation  Adjustment  Fund, 
respectively;  and 

(b)  transfer  all  credits  of  contributors  and  retired  con- 
tributors in  the  Caucus  Employees  Retirement  Plan 
and  the  Caucus  Employees  Superannuation  Adjust- 
ment Fund  Account  to  the  Public  Service  Super- 
annuation Fund  and  the  Public  Service  Superannua- 
tion Adjustment  Fund,  respectively.  -^^ 

IP      3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor.  "*° 


4.   The  short  title  of  this  Act  is  the  Public  Service  Superan- 
nuation Amendment  Act,  1986. 


Short  title 
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Bill  76  1986 

An  Act  to  amend  the 
Public  Service  Superannuation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Public  Service  Superannuation  Act,  being  chapter 
419  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 

26b.  This  Act  applies  to  every  person  employed  in  the  Application 
service  of  a  member  of  the  Legislative  Assembly  or  in  the  ser-  members  of 
vice  of  a  caucus  of  a  party  and  who  is  paid  out  of  money  Assembly 
appropriated  therefor  by  the  Legislature.  caucus  staff 

2.  The    Board    of   Internal    Economy    of   the    Legislative  Transition 
Assembly,  the  Minister  and  the  Ontario  Municipal  Employees 
Retirement  Board  may  by  agreement, 

(a)  transfer  all  funds  and  other  assets  of  the  Caucus 
Employees  Retirement  Plan  and  the  Caucus  Retire- 
ment Superannuation  Adjustment  Fund  Account  to 
the  Public  Service  Superannuation  Fund  and  the 
Public  Service  Superannuation  Adjustment  Fund, 
respectively;  and 

(b)  transfer  all  credits  of  contributors  and  retired  con- 
tributors in  the  Caucus  Employees  Retirement  Plan 
and  the  Caucus  Employees  Superannuation  Adjust- 
ment Fund  Account  to  the  Public  Service  Super- 
annuation Fund  and  the  Public  Service  Superannua- 
tion Adjustment  Fund,  respectively. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor. 

4.  The  short  title  of  this  Act  is  the  Public  Service  Superan-  Short  tiue 
nuation  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

SECTION  1.  The  re-enactment  of  section  125  of  the  Act  lowers  from  6  per  cent  to  4 
per  cent,  effective  on  the  1st  day  of  August,  1985,  the  amount  by  which  a  landlord  may 
increase  the  rent  charged  for  a  rental  unit  without  application  to  the  Residential  Tenancy 
Commission. 

SECTION  2.  The  sections  that  are  added  to  the  Act  set  out  the  consequences,  and  the 
procedures  to  be  followed,  where  a  landlord  has  increased  the  rent  charged  for  a  rental 
unit  to  take  effect  on  or  after  the  1st  day  of  August,  1985,  by  more  than  4  per  cent  and 
where  the  increase  is  not  authorized  by  an  order  of  the  Residential  Tenancy  Commission. 

SECTION  3. — Subsection  1.  The  repeal  of  clause  120  (b)  of  the  Act  removes  the  power 
to,  by  regulation,  exempt  from  rent  review  rental  units  that  rent  for  $750  per  month  or 
more.  The  repeal  of  clause  134  (1)  (e)  removes  the  exemption  from  rent  review  that  is 
consequent  on  such  a  regulation. 

Subsection  2.  Regulation  900  of  the  Revised  Regulations  of  Ontario,  1980  in  fact  pro- 
vided that  rental  units,  the  monthly  rental  for  which  is  $750  or  more  are  exempt  from 
rent  review.  That  regulation  was  revoked  on  October  30th,  1984.  This  subsection  is 
intended  to  make  it  clear  that  rental  units  not  otherwise  exempt  from  rent  review  are,  as 
of  the  1st  day  of  August,  1985,  subject  to  rent  review  irrespective  of  the  amount  of  rent 
charged. 

SECTION  4.  This  section  extends  the  operation  of  the  Residential  Complexes  Financing 
Costs  Restraint  Act,  1982  for  a  period  of  one  year,  that  is,  from  December  31st,  1985  to 
December  31st,  1986. 


Bill  77  1985 

An  Act  to  amend  certain  Acts 
respecting  Residential  Tenancies 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  125  of  the  Residential  Tenancies  Act,  being  chap- 
ter 452  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

125.  Unless  otherwise  authorized  under  this  Act,  no  land-  Maximum 

lord  shall  increase  the  rent  charged  for  a  rental  unit  to  take  renUnc^rease 

effect  on  or  after  the  1st  day  of  August,  1985,  by  more  than  4  without 

per  cent  of  the  last  rent  that  was  charged  for  an  equivalent  ^pp"^^''°" 
rental  period. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

125a.  A  notice   of  rent   increase   to   increase   the   rent  ^°^^^. 
charged  for  a  rental  unit  by  more  than  4  per  cent  of  the  last  for  4  per 
rent  that  was  charged  for  an  equivalent  rental  period  given  ce"' 
before  this  section  comes  into  force  to  take  effect  on  or  after 
the  1st  day  of  August,  1985  shall  be  deemed  to  be  for  an 
increase  of  4  per  cent  except  that,  where  an  order  of  the  Com- 
mission  on   an   application   under   section    126   permits   an 
increase  other  than  4  per  cent,  the  notice  of  rent  increase  shall 
be  deemed  to  be  for  the  increase  permitted  by  the  order. 

125b.  A  landlord  who  has  increased  the  rent  charged  for  Landlord  to 
a  rental  unit  by  more  than  4  per  cent  effective  on  or  after  the  rem  orbring 
1st  day  of  August,  1985,  where  that  increase  was  not  permit-  application 
ted  by  an  order  of  the  Commission,  shall,  on  or  before  the 
14th  day  of  February,  1986, 

(a)  pay  to  the  tenant  of  the  rental  unit  the  amount  of 
the  rent  paid  by  the  tenant  that  is  in  excess  of  a  4 
per  cent  increase;  or 
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(b)  apply  to  the  Commission  under  section  126  (whole 
building  review)  even  though  the  time  for  making 
such  an  application  set  out  in  subsection  126  (3)  has 
expired. 

125c.— (1)  Where, 

(a)  before  the  day  this  section  comes  into  force  the 
Commission  has  made  an  order  setting  the  maxi- 
mum rents  that  may  be  charged  for  rental  units  in  a 
residential  complex  pursuant  to  an  application 
under  section  126;  and 


Order  of 
Commission 


Amended 
application 
under  s.  126 


(b)  in  respect  of  one  or  more  rental  units  in  the  residen- 
tial complex,  the  order  did  not  set  the  maximum 
rents  that  may  be  charged  for  those  rental  units 
because  the  monthly  rental  was  $750  or  more  before 
the  effective  date  of  the  first  rent  increase  permitted 
by  the  order, 

the  landlord  of  the  residential  complex  may  apply  to  the  Com- 
mission under  section  126  only  in  respect  of  all  the  units 
described  in  clause  (b),  the  rent  for  which  was  increased  by 
more  than  4  per  cent  on  or  after  the  1st  day  of  August,  1985 
and  before  twelve  months  elapsed  from  the  effective  date  of 
the  first  rent  increase  permitted  by  the  order  mentioned  in 
clause  (a)  and  the  Commission  has  jurisdiction  to  consider  the 
application  and  to  set  the  maximum  rents  that  may  be  charged 
notwithstanding  that  not  all  of  the  rental  units  in  the  residen- 
tial complex  are  included  in  the  application. 

(2)  In  making  an  order  setting  the  maximum  rents  that  may 
be  charged  for  the  rental  units  included  in  an  application 
made  under  subsection  (1),  the  Commission  shall  apply  the 
total  rent  increase  percentage  previously  determined  by  the 
Commission  and  applied  by  it  in  setting  the  maximum  rents  in 
the  order  described  in  clause  (1)  (a). 

125d.  Where  a  landlord, 

(a)  has  made  an  application  under  section  126  before 
the  day  this  section  comes  into  force  and  the  effec- 
tive date  of  the  first  rent  increase  applied  for  is  after 
the  1st  day  of  August,  1985;  and 

(b)  has  increased  the  rent  charged  for  a  rental  unit  in 
the  residential  complex  that  is  the  subject  of  the 
application  to  take  effect  on  or  after  the  1st  day  of 
August,  1985,  and  before  the  effective  date  men- 
tioned in  clause  (a)  by  more  than  4  per  cent  of  the 
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1982,  c.  59 


last  rent  charged  for  the  rental  unit  and  the  rent 
increase  was  not  permitted  by  an  order  of  the  Com- 
mission, 

the  Commission  shall  at  any  time  before  an  order  is  made  in 
respect  of  the  application,  at  the  request  of  the  landlord, 
amend  the  application  so  that  the  effective  date  of  the  first 
rent  increase  applied  for  is  the  date  of  the  earliest  rent 
increase  mentioned  in  clause  (b). 

125e.  In  an  application  under  section  126,  as  provided  for  Maximum 
in  clause  125b  (b)  or  in  an  application  amended  under  section 
125d,  the  Commission,  after  apportioning  the  total  rent 
increase  justified  in  accordance  with  section  5  of  the  Residen- 
tial Complexes  Financing  Costs  Restraint  Act,  1982,  shall,  in 
making  an  order  under  section  131,  set  the  maximum  rent  that 
may  be  charged  for  each  rental  unit  that  is  under  review, 

(a)  in  respect  of  a  rental  unit  that,  prior  to  the  1st  day 
of  August,  1985,  was  subject  to  Part  XI,  at  an 
amount  that  does  not  exceed  by  more  than  6  per 
cent  the  last  rent  that  was  charged  for  the  rental 
unit;  and 

(b)  in  respect  of  a  rental  unit  that,  prior  to  the  1st  day 
of  August,  1985,  was  not  subject  to  Part  XI,  at  an 
amount  that  does  not  exceed  the  increased  rent 
specified  by  the  landlord  in  a  notice  of  rent  increase 
mentioned  in  section  125a. 


125f.  Where  a  landlord  fails  to  comply  with  clause  Recovery 
125b  (a)  or  (b)  on  or  before  the  14th  day  of  February,  1986,  JlelcS 
the  tenant  may,  rent  paid 

(a)  deduct  the  amount  of  the  rent  paid  by  the  tenant 
that  is  in  excess  of  a  4  per  cent  increase  from  a  sub- 
sequent rent  payment  and  so  continue  until  the  full 
amount  of  the  excess  rent  has  been  satisfied;  or 

(b)  make  an  application  to  the  Commission  under  sub- 
section 129  (2). 

3. — (1)  Clauses  120  (b)  and  134  (1)  (e)  of  the  said  Act  are 
repealed. 

(2)  Notwithstanding     the     previous     operation     of    clause  Application 
134  (1)  (e)  of  the  Residential  Tenancies  Act  as  it  read  immedi- 
ately before  its  repeal  by  subsection  (1)  of  this  section  or  of 
Regulation  900  of  the  Revised  Regulations  of  Ontario,  1980, 
made  thereunder.  Part  XI  of  the  Residential  Tenancies  Act 
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applies  to  a  rental  unit  not  otherwise  exempt  from  that  Part, 
irrespective  of  the  monthly  rental  charged  for  the  rental  unit. 

4. — (1)  Subsection  7  (1)  of  the  Residential  Complexes 
Financing  Costs  Restraint  Act,  1982,  being  chapter  59,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  65,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(1)  This  Act  is  repealed  on  the  31st  day  of  December, 
1986. 


Commence- 
ment 


Idem 


Short  title 


(2)  Subsection  7  (2)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  69,  section  1  and  1984,  chapter 
65,  section  1,  is  further  amended  by  striking  out  "1985"  in  the 
amendment  of  1984  and  inserting  in  lieu  thereof  "1986". 

5. — (1)  This  Act,  except  sections  1  and  3,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  and  3  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  August,  1985. 

6.  The  short  title  of  this  Act  is  the  Residential  Tenancies 
Amendment  Act,  1985. 
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An  Act  to  amend  certain  Acts 
respecting  Residential  Tenancies 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  125  of  the  Residential  Tenancies  Act,  being  chap- 
ter 452  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

125,  Unless  otherwise  authorized  under  this  Act,  no  land-  Maximum 

lord  shall  increase  the  rent  charged  for  a  rental  unit  to  take  renHnc^rease 

effect  on  or  after  the  1st  day  of  August,  1985,  by  more  than  4  without 

per  cent  of  the  last  rent  that  was  charged  for  an  equivalent  ^pp"^^''°" 
rental  period. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

125a.  A   notice   of  rent   increase   to   increase   the   rent  |^°*'^^, 
charged  for  a  rental  unit  by  more  than  4  per  cent  of  the  last  foM^r 
rent  that  was  charged  for  an  equivalent  rental  period  given  cent 
before  this  section  comes  into  force  to  take  effect  on  or  after 
the  1st  day  of  August,  1985  shall  be  deemed  to  be  for  an 
increase  of  4  per  cent  except  that,  where  an  order  of  the  Com- 
mission  on   an   application   under   section    126   permits   an 
increase  other  than  4  per  cent,  the  notice  of  rent  increase  shall 
be  deemed  to  be  for  the  increase  permitted  by  the  order. 

125b.  A  landlord  who  has  increased  the  rent  charged  for  Landlord  to 

a  rental  unit  by  more  than  4  per  cent  effective  on  or  after  the  remor  bring 

1st  day  of  August,  1985,  where  that  increase  was  not  permit-  application 

ted  by  an  order  of  the  Commission,  shall,  on  or  before  the  ""'^^'^  ^  ^^^ 
14th  day  of  February,  1986, 


(a)  pay  to  the  tenant  of  the  rental  unit  the  amount  of 
the  rent  paid  by  the  tenant  that  is  in  excess  of  a  4 
per  cent  increase;  or 
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(b)  apply  to  the  Commission  under  section  126  (whole 
building  review)  even  though  the  time  for  making 
such  an  application  set  out  in  subsection  126  (3)  has 
expired. 

125c.— (1)  Where, 

(a)  before  the  day  this  section  comes  into  force  the 
Commission  has  made  an  order  setting  the  maxi- 
mum rents  that  may  be  charged  for  rental  units  in  a 
residential  complex  pursuant  to  an  application 
under  section  126;  and 

(b)  in  respect  of  one  or  more  rental  units  in  the  residen- 
tial complex,  the  order  did  not  set  the  maximum 
rents  that  may  be  charged  for  those  rental  units 
because  the  monthly  rental  was  $750  or  more  before 
the  effective  date  of  the  first  rent  increase  permitted 
by  the  order, 

the  landlord  of  the  residential  complex  may  apply  to  the  Com- 
mission under  section  126  only  in  respect  of  all  the  units 
described  in  clause  (b),  the  rent  for  which  was  increased  by 
more  than  4  per  cent  on  or  after  the  1st  day  of  August,  1985 
and  before  twelve  months  elapsed  from  the  effective  date  of 
the  first  rent  increase  permitted  by  the  order  mentioned  in 
clause  (a)  and  the  Commission  has  jurisdiction  to  consider  the 
application  and  to  set  the  maximum  rents  that  may  be  charged 
notwithstanding  that  not  all  of  the  rental  units  in  the  residen- 
tial complex  are  included  in  the  application. 

(2)  In  making  an  order  setting  the  maximum  rents  that  may 
be  charged  for  the  rental  units  included  in  an  application 
made  under  subsection  (1),  the  Commission  shall  apply  the 
total  rent  increase  percentage  previously  determined  by  the 
Commission  and  applied  by  it  in  setting  the  maximum  rents  in 
the  order  described  in  clause  (1)  (a). 

125d.  Where  a  landlord, 

(a)  has  made  an  application  under  section  126  before 
the  day  this  section  comes  into  force  and  the  effec- 
tive date  of  the  first  rent  increase  applied  for  is  after 
the  1st  day  of  August,  1985;  and 

(b)  has  increased  the  rent  charged  for  a  rental  unit  in 
the  residential  complex  that  is  the  subject  of  the 
application  to  take  effect  on  or  after  the  1st  day  of 
August,  1985,  and  before  the  effective  date  men- 
tioned in  clause  (a)  by  more  than  4  per  cent  of  the 
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last  rent  charged  for  the  rental  unit  and  the  rent 
increase  was  not  permitted  by  an  order  of  the  Com- 
mission, 

the  Commission  shall  at  any  time  before  an  order  is  made  in 
respect  of  the  application,  at  the  request  of  the  landlord, 
amend  the  application  so  that  the  effective  date  of  the  first 
rent  increase  appUed  for  is  the  date  of  the  earliest  rent 
increase  mentioned  in  clause  (b). 

125e.  In  an  application  under  section  126,  as  provided  for  Maximum 
in  clause  125b  (b)  or  in  an  application  amended  under  section 
125d,  the  Commission,  after  apportioning  the  total  rent 
increase  justified  in  accordance  with  section  5  of  the  Residen-  i982,  c.  59 
tial  Complexes  Financing  Costs  Restraint  Act,  1982,  shall,  in 
making  an  order  under  section  131,  set  the  maximum  rent  that 
may  be  charged  for  each  rental  unit  that  is  under  review, 

(a)  in  respect  of  a  rental  unit  that,  prior  to  the  1st  day 
of  August,  1985,  was  subject  to  Part  XI,  at  an 
amount  that  does  not  exceed  by  more  than  6  per 
cent  the  last  rent  that  was  charged  for  the  rental 
unit;  and 

(b)  in  respect  of  a  rental  unit  that,  prior  to  the  1st  day 
of  August,  1985,  was  not  subject  to  Part  XI,  at  an 
amount  that  does  not  exceed  the  increased  rent 
specified  by  the  landlord  in  a  notice  of  rent  increase 
mentioned  in  section  125a. 


125f.  Where  a  landlord  fails  to  comply  with  clause  Recovery 
125b  (a)  or  (b)  on  or  before  the  14th  day  of  February,  1986,  of  exces? 
the  tenant  may,  rem  paid 

(a)  deduct  the  amount  of  the  rent  paid  by  the  tenant 
that  is  in  excess  of  a  4  per  cent  increase  from  a  sub- 
sequent rent  payment  and  so  continue  until  the  full 
amount  of  the  excess  rent  has  been  satisfied;  or 

(b)  make  an  application  to  the  Commission  under  sub- 
section 129  (2). 

3. — (1)  Clauses  120  (b)  and  134  (1)  (e)  of  the  said  Act  are 
repealed. 

(2)  Notwithstanding     the     previous    operation     of    clause  Application 
134  (1)  (e)  of  the  Residential  Tenancies  Act  as  it  read  immedi- 
ately before  its  repeal  by  subsection  (1)  of  this  section  or  of 
Regulation  900  of  Revised  Regulations  of  Ontario,  1980,  made 
thereunder,  Part  XI  of  the  Residential  Tenancies  Act  applies  to 
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a  rental  unit  not  otherwise  exempt  from  that  Part,  irrespective 
of  the  monthly  rental  charged  for  the  rental  unit. 

4. — (1)  Subsection  7  (1)  of  the  Residential  Complexes 
Financing  Costs  Restraint  Act,  1982,  being  chapter  59,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  65,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

Repeal  (J)  xhis  Act  is  repealed  on  the  31st  day  of  December, 

1986. 

(2)  Subsection  7  (2)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  69,  section  1  and  1984,  chapter 
65,  section  1,  is  further  amended  by  striking  out  "1985"  in  the 
amendment  of  1984  and  inserting  in  lieu  thereof  "1986". 

Commence-  5. — (1)  jhis  Act,  except  sectious  1  and  3,  comes  into  force 


ment 


on  the  day  it  receives  Royal  Assent. 


Idem  (2)  Sections  1  and  3  shall  be  deemed  to  have  come  into  force 

on  the  1st  day  of  August,  1985. 

Short  title  5,  jhc  short  title  of  this  Act  is  the  Residential  Tenancies 

Amendment  Act,  1985. 
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EXPLANATORY  NOTES 

The  Bill  replaces  the  provisions  of  the  Residential  Tenancies  Act  that  govern  rent 
review  matters  with  a  new  Act,  to  be  called  the  Residential  Rent  Regulation  Act,  1985. 

Among  the  principal  features  of  the  new  Act  proposed  by  the  Bill  are  the  following: 

1.  The  percentage  amount  by  which  a  landlord  may  increase  the  rent  charged  for 
a  rental  unit  without  applying  for  an  order  permitting  the  landlord  to  do  so  is 
set  at  4  per  cent  in  respect  of  rent  increases  that  take  effect  on  or  after  the  1st 
day  of  August,  1985,  and  before  the  1st  day  of  January,  1987;  in  respect  of 
rent  increases  that  take  effect  on  or  after  the  1st  day  of  January,  1987,  the  per- 
centage will  be  calculated  annually  in  accordance  with  a  prescribed  schedule. 

2.  Three  categories  of  rental  units  that  are  exempt  from  rent  review  under  the 
Residential  Tenancies  Act  are,  under  the  Bill,  made  subject  to  rent  regulation 
effective  the  1st  day  of  August,  1985.  These  are, 

i.  a  rental  unit  situate  in  a  building,  no  part  of  which  was  occupied  as  a 
rental  unit  before  the  1st  day  of  January,  1976, 

ii.  a  rental  unit  that  is  a  mobile  home  or  mobile  home  site  that  was  not 
occupied  as  a  rental  unit  before  the  1st  day  of  January,  1976,  and 

iii.  a  rental  unit  the  monthly  rental  for  which  is  in  excess  of  $750  (regardless 
of  when  that  level  of  rent  was  reached). 

3.  A  landlord  who  desires  to  increase  the  rent  charged  for  a  rental  unit  by  more 
than  the  relevant  percentage  is  required  to  apply,  in  the  first  instance,  to  the 
Minister  of  Housing  for  an  order  permitting  the  landlord  to  do  so.  The  author- 
ity to  consider  such  an  application  and  make  an  order  may  be  delegated  by  the 
Minister  to  named  officials  of  the  Ministry  of  Housing.  Procedures  are  set  out 
in  the  Bill  to  be  followed  where  such  an  application  is  made. 

4.  A  board  to  be  known  as  the  Rent  Review  Hearings  Board  is  established  to 
which  a  landlord  or  a  tenant  may  appeal  from  an  order  made  on  the  initial 
application.  That  appeal  will  be  conducted  as  a  hearing  de  novo.  A  further 
appeal  lies  on  a  question  of  law  from  an  order  of  that  Board  to  the  Divisional 
Court. 

5.  Provision  is  made  for  the  establishment  of  a  rent  registry  that  will  initially  com- 
pile information  on  the  rent  charged  and  other  relevant  matters  in  respect  of 
residential  complexes  containing  more  than  six  rental  units;  at  a  future  date  to 
be  prescribed,  the  registry  will  be  expanded  to  include  such  rental  information 
in  respect  of  residential  complexes  containing  six  or  fewer  rental  units.  Land- 
lords will  be  required  to  file  the  actual  rent  being  charged  for  a  rental  unit  on 
the  1st  day  of  July,  1985,  or  if  a  rental  unit  is  not  rented  on  that  date,  the  rent 
charged  when  it  is  first  rented.  Tenants  may  dispute  within  a  specified  time 
period  the  amount  of  the  actual  rent  as  recorded  in  the  rent  registry;  otherwise 
the  rent  recorded  is  deemed  to  be  the  lawful  rent. 

6.  Where  an  order  has  been  made  under  the  Residential  Tenancies  Act,  or  is  made 
under  the  new  Act  proposed  by  the  Bill,  for  a  rent  increase  because  of  an 
increase  in  financing  costs,  tenants  may,  at  the  time  those  increased  costs  are 
no  longer  borne  by  the  landlord,  apply  for  a  reduction  in  the  rents  being 
charged. 

7.  The  interim  restraint  on  the  pass-through  of  increased  financing  costs  resulting 
from  the  purchase  of  a  residential  complex,  contained  in  the  Residential  Com- 
plexes Financing  Costs  Restraint  Act,  1982,  is  placed  on  a  permanent  footing. 
The  suspension  of  the  2  per  cent  relief  of  hardship  provision  contained  in  that 


Act  is,  however,  lifted.  Restored  also  is  the  provision  permitting  equalization 
of  rents  for  similar  rental  units,  under  certain  conditions,  which  had  been  sus- 
pended under  the  operation  of  that  Act. 

8.  The  Lieutenant  Governor  in  Council  is  empowered  to  prescribe  by  regulation 
procedural  rules  and  administrative  policies  and  these  will  be  binding  on  the 
Minister  or  the  Minister's  delegates  and  on  the  Board  in  the  interpretation  and 
application  of  the  Act;  additional  extensive  regulation-making  powers  are  con- 
ferred on  the  Lieutenant  Governor  in  Council  to  prescribe  in  detail  the  manner 
in  which  applications  under  the  Act  will  be  dealt  with. 

9.  The  Bill  contains  an  expanded  offences  provision;  it  will,  for  example,  be  an 
offence  for  a  landlord  to  charge  a  rent  that  is  in  excess  of  that  permitted  under 
the  Act. 

10.  A  landlord's  increased  operating  costs  will  be  allowed  at  a  fixed  percentage  on 
an  application  for  permission  to  charge  a  higher  rent. 

n.  Provisions  are  included  in  the  Bill  that  set  out  the  consequences,  and  the  pro- 
cedures to  be  followed,  where  a  landlord  has  increased  the  rent  charged  for  a 
previously  exempt  rental  unit  to  take  effect  on  or  after  the  1st  day  of  August, 
1985,  by  more  than  4  per  cent. 
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An  Act  to  provide  for  the 

Regulation  of  Rents  charged  for 

Rental  Units  in  Residential  Complexes 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"Board"  means  the  Rent  Review  Hearings  Board  established 
under  this  Act; 

"landlord"  includes  the  owner,  or  other  person  permitting 
occupancy  of  a  rental  unit,  and  his  or  her  heirs,  assigns, 
personal  representatives  and  successors  in  title  and  a  per- 
son, other  than  a  tenant  occupying  the  rental  unit,  who  is 
entitled  to  possession  of  the  residential  complex  and  who 
attempts  to  enforce  any  of  the  rights  of  a  landlord  under  a 
tenancy  agreement  or  this  Act,  including  the  right  to  collect 
rent; 

"mail"  means  first-class,  registered  or  certified  mail; 

"maximum  rent"  means  the  lawful  maximum  rent  which  could 
be  charged  for  a  rental  unit  had  all  statutory  increases  or 
other  increases  permitted  under  this  Act  been  taken; 

"Minister"  means  the  Minister  of  Housing  or  such  other  mem- 
ber of  the  Executive  Council  as  is  designated  by  the  Lieu- 
tenant Governor  in  Council  to  administer  this  Act; 

"Ministry"  means  the  ministry  of  the  Minister; 

"mobile  home"  means  any  dwelling  that  is  designed  to  be 
made  mobile,  and  constructed  or  manufactured  to  provide 
a  permanent  residence  for  one  or  more  persons,  but  does 
not  include  a  travel  trailer  or  tent  trailer  or  trailer  other- 
wise designed; 
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"mobile  home  park"  means  the  rental  units,  and  the  land, 
structures,  services  and  facilities  of  which  the  landlord 
retains  possession  and  that  are  intended  for  the  common 
use  and  enjoyment  of  the  tenants  of  the  landlord,  where 
two  or  more  occupied  mobile  homes  are  located  for  a 
period  of  sixty  days  or  more; 

"non-profit  co-operative  housing  corporation"  means  a  cor- 
R.s.o.  1980,  poration  incorporated  without  share  capital  under  the  Co- 
operative Corporations  Act  or  any  predecessor  thereof  or 
under  similar  legislation  of  Canada  or  any  province,  the 
main  purpose  and  activity  of  which  is  the  provision  of  hous- 
ing for  its  members,  and  the  charter  or  by-laws  of  which 
provide  that, 

(a)  its  activities  shall  be  carried  on  without  the  purpose 
of  gain  for  its  members, 

(b)  on  dissolution,  its  property  after  payment  of  its 
debts  and  liabilities  shall  be  distributed  to  non- 
profit or  charitable  organizations, 

(c)  housing  charges,  other  charges  similar  to  rent,  or 
any  other  charges  payable  by  members  are  decided 
by  a  vote  of  the  members  or  of  a  body  duly  elected 
or  appointed  by  the  members,  or  a  committee 
thereof, 

(d)  termination  of  occupancy  rights  may  be  brought 
about  only  by  a  vote  of  the  members  or  of  a  body 
duly  elected  or  appointed  by  the  members,  or  a 
committee  thereof,  and  that  the  member  whose 
occupancy  rights  are  terminated  has  a  right  to 
appear  and  make  representations  prior  to  such  vote; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"rent"  includes  the  amount  of  any  consideration  paid  or  given 
or  required  to  be  paid  or  given  by  or  on  behalf  of  a  tenant 
to  a  landlord  or  the  landlord's  agent  for  the  right  to  occupy 
a  rental  unit  and  for  any  services  and  facilities,  privilege, 
accommodation  or  thing  that  the  landlord  provides  for  the 
tenant  in  respect  of  his  or  her  occupancy  of  the  rental  unit, 
whether  or  not  a  separate  charge  is  made  for  such  services 
and  facilities,  privilege,  accommodation  or  thing  but  does 
not  include, 
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(a)  any  amount  required  by  the  Retail  Sales  Tax  Act  to  Rso.  i980, 
be  collected  from  a  tenant  by  a  landlord,  or  ^' 

(b)  any  amount  paid  by  a  tenant  to  a  landlord  to  re- 
imburse the  landlord  for  property  taxes  paid  by  the 
landlord  to  a  municipality  in  respect  of  a  mobile 
home  owned  by  a  tenant; 

"rental  unit"  means  any  living  accommodation  or  site  for  a 
mobile  home  used  or  intended  for  use  as  rented  residential 
premises; 

"residential  complex"  means  a  building,  related  group  of 
buildings  or  mobile  home  park,  in  which  one  or  more 
rental  units  are  located,  including  a  rental  unit  contained  in 
a  complex  registered  under  the  Condominium  Act  or  a  RS.o.  1980, 
related  group  of  units  in  a  complex  registered  under  that 
Act,  and  includes  all  common  areas,  services  and  facilities 
available  for  the  use  of  residents  of  the  building,  buildings 
or  park; 

"services  and  facilities"  includes, 

(a)  furniture,  appliances  and  furnishings, 

(b)  parking  and  related  facilities, 

(c)  laundry  facilities, 

(d)  elevator  facilities, 

(e)  common  recreational  facilities, 

(f)  garbage  facilities  and  related  services, 

(g)  cleaning  or  maintenance  services, 
(h)  storage  facilities, 

(i)  intercom  systems, 

(j)  cablevision  facilities, 

(k)  heating  facilities  or  services, 

(1)  air-conditioning  facilities, 

(m)  utilities  and  related  services, 

(n)  security  services  or  facilities; 
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"statutory  increase"  means  the  amount  by  which  the  rent 
charged  for  a  rental  unit  may  be  increased  without  appli- 
cation to  the  Minister; 

"subsidized  public  housing"  means  a  rental  unit  rented  to  per- 
sons or  families  of  low  or  modest  income  who  pay  an 
amount  geared-to-income  for  that  unit  by  reason  of  public 
funding  provided  by  the  Government  of  Canada,  Ontario 
or  a  municipality,  including  a  regional,  district  or  metro- 
politan municipality,  or  by  any  agency  thereof,  pursuant  to 
the  National  Housing  Act  (Canada),  the  Housing  Develop- 
ment Act  or  the  Ontario  Housing  Corporation  Act; 

"tenancy  agreement"  means  an  agreement  between  a  landlord 
and  a  tenant  for  occupancy  of  a  rental  unit,  whether  writ- 
ten, oral  or  implied; 

"tenant"  means  a  person  who  pays  rent  in  return  for  the  right 
to  occupy  a  rental  unit  and  his  or  her  heirs,  assigns  and  per- 
sonal representatives  and  a  sub-tenant  is  a  tenant  of  the 
person  giving  the  sub-tenant  the  right  to  occupy  the  rental 
unit. 


Application  2. — (1)  This  Act  appHcs  to  rental  units  in  residential  com- 
plexes, despite  any  other  Act  and  despite  any  agreement  or 
waiver  to  the  contrary. 

Conflict  (2)  Where  a  provision  of  this  Act  conflicts  with  a  provision 

1981,  c.  53  ^f  any  other  Act,  except  the  Human  Rights  Code,  1981,  the 
provision  of  this  Act  applies. 

3.  This  Act  is  binding  on  the  Crown. 

4. — (1)  This  Act  does  not  apply  to. 


Act  binds 
Crown 

Exemptions 
from  Act 


(a)  transient  living  accommodation  provided  in  a  hotel, 
motel,  inn,  tourist  home  or  hostel; 

(b)  living  accommodation  occupied  as  a  vacation  home 
for  a  seasonal  or  temporary  period; 

(c)  living  accommodation,  whether  situate  on  or  off  a 
farm,  where  occupancy  of  the  premises  is  condi- 
tional upon  the  occupant  continuing  to  be  employed 
on  the  farm; 


(d)    living  accommodation  provided  by  a  non-profit  co- 
operative housing  corporation  to  its  members; 
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(e)  living  accommodation  occupied  by  a  person  for 
penal,  correctional,  rehabilitative  or  therapeutic 
purposes  or  for  the  purpose  of  receiving  care; 

(f)  living  accommodation  established  to  temporarily 
shelter  persons  in  need; 

(g)  living  accommodation  provided  in  connection  with 
the  purposes  for  which  the  institution  is  established 
by  a  hospital,  a  nursing  home  or  a  home  for  the 
aged; 

(h)  living  accommodation  provided  by  an  educational 
institution  to  its  students  or  staff  where, 

(i)  the  living  accommodation  is  provided  pri- 
marily to  persons  under  the  age  of  majority, 
or 

(ii)  all  major  questions  related  to  the  living 
accommodation  are  decided  after  consultation 
with  a  council  or  association  representing  the 
residents, 

unless  the  living  accommodation  has  its  own  self- 
contained  bathroom  and  kitchen  facilities  and  is 
intended  for  year-round  occupation  by  full-time  stu- 
dents or  staff  and  members  of  their  households; 

(i)  living  accommodation  situate  in  a  building  or 
project  used  in  whole  or  in  part  for  non-residential 
purposes  where  the  occupancy  of  the  living  accom- 
modation is  necessarily  connected  with  the  employ- 
ment of  the  occupant  in,  or  the  performance  by  him 
or  her  of  services  related  to,  a  non-residential  busi- 
ness or  enterprise  carried  on  in  the  building  or 
project; 

(j)  premises  occupied  for  business  or  agricultural  pur- 
poses with  living  accommodation  attached  under  a 
single  lease  unless  the  person  occupying  the  living 
accommodation  is  a  person  other  than  the  person 
occupying  the  premises  for  business  or  agricuhural 
purposes,  in  which  case  the  living  accommodation 
shall  be  deemed  to  be  a  rental  unit. 

(2)  This  Act,  except  for  Part  I,  does  not  apply  to,  J'^^'" 

(a)  a  rental  unit  situate  in  a  residential  complex  owned, 
operated  or  administered  by  or  on  behalf  of  the 
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Government  of  Canada  or  Ontario  or  a  municipal- 
ity, including  a  regional,  district  or  metropolitan 
municipality,  or  any  agency  thereof  except  that 
where  the  tenant  occupying  the  rental  unit  pays  rent 
to  a  landlord  which  is  not  the  Government  of 
Canada  or  Ontario  or  a  municipality,  including  a 
regional,  district  or  metropolitan  municipality,  or 
any  agency  thereof,  this  Act  does  apply; 

(b)  a  rental  unit  situate  in  a  non-profit  housing  project, 
rents  for  which  are  subject  to  the  approval  of  the 
Government  of  Canada  or  Ontario  or  a  municipal- 
ity, including  a  regional,  district  or  metropolitan 
municipality,  or  any  agency  thereof,  or  situate  in  a 
non-profit  co-operative  housing  project  as  defined 

R.s.c.  1970,  in  the  National  Housing  Act  (Canada); 

c.  N-10 

(c)  a  rental  unit  not  otherwise  exempt  from  this  Act 
that  is  provided  by  an  educational  institution  to  a 
student  or  member  of  its  staff  except  that,  where 
there  is  a  council  or  association  representing  the 
residents,  the  exemption  does  not  apply  in  respect 
of  a  rent  increase  unless  there  has  been  consultation 
with  the  council  or  association  respecting  the 
increase; 

(d)  a  rental  unit  situate  in  a  residential  complex  owned, 
operated  or  administered  by  a  religious  institution 
for  a  charitable  use  on  a  non-profit  basis. 

Subsidized  (3)  jhis  Act  docs  not  apply  to  an  increase  in  the  amount 

housing  geared-to-income  paid  by  a  tenant  in  subsidized  public  hous- 

ing who  is  occupying  a  rental  unit,  other  than  a  unit  referred 
to  in  clause  (2)  (a)  or  (b),  but  this  Act  does  apply  to  the  unit 
itself. 

PARTI 

NOTICE  OF  RENT  INCREASES 


rent  increase 


Notice  of  ^^  5. — (1)  The  rent  charged  for  a  rental  unit  shall  not  be 
increased  unless  the  landlord  gives  the  tenant  a  notice  in  the 
prescribed  form  setting  out  the  landlord's  intention  to  increase 
the  rent  and  the  amount  of  the  increase,  expressed  both  in 
dollars  and  as  a  percentage  of  the  current  rent,  intended  to  be 
made  not  less  than  ninety  days  before  the  end  of, 

(a)  a  period  of  the  tenancy;  or 

(b)  the  term  of  a  tenancy  for  a  fixed  period. 
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(2)  An  increase  in  rent  by  the  landlord  where  the  landlord  increase 

voiQ  where 

has  not  given  the  notice  required  by  subsection  (1)  is  void.  no  notice 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  a  rent  increase  Notice 
for  a  rental  unit  where  the  rent  increase  is  intended  to  take  fo^neT^'^^ 
effect  when  a  new  tenant  first  occupies  the  rental  unit  under  a  tenant 
new  tenancy  agreement. 


(4)  A  notice  of  rent  increase  given  in  compliance  with  this 
section  and  section  17  shall  be  deemed  to  be  sufficient  notice 
for  the  purposes  of  section  123  and  subsection  129  (1)  of  the 
Landlord  and  Tenant  Act. 


6. — (1)  Where  a  tenant  who  has  been  given  a  notice  of  an 
intended  rent  increase  under  section  5  fails  to  give  the  land- 
lord proper  notice  of  termination,  the  tenant  shall  be  deemed 
to  have  accepted  the  amount  of  rent  increase  that  does  not 
exceed  the  amount  allowed  under  this  Act. 


Notice  of 

rent  increase 

deemed 

in  compliance 

with 

R.S.O.  1980, 

c.  232, 

ss.  123, 

129  (1) 

Where  tenant 
fails  to  give 
notice  of 
termination 


(2)  The  deemed  acceptance  by  a  tenant  of  an  increase  in 
rent  in  the  case  mentioned  in  subsection  (1)  does  not  consti- 
tute a  waiver  of  the  tenant's  rights  to  take  whatever  proceed- 
ings are  available  under  this  Act  for  the  regulation  of  rent 
increases. 


Deemed 

acceptance 

not 

to  constitute 

waiver  of 

tenant's 

rights 


7.  Where  a  notice  of  an  intended  rent  increase  has  been  ^^^nt 
given  under  section  5,  a  rent  increase  up  to  the  lesser  of,  unti^ordel^ 

takes  effect 

(a)  the  intended  rent  increase  specified  in  the  notice; 
and 

(b)  the  limit  imposed  by  subsection  50  (1), 

may  be  charged  and  collected  by  the  landlord  until  such  time 
as  an  order  setting  the  maximum  rent  that  may  be  charged  for 
the  rental  unit  takes  effect. 

PART  II 

GENERAL 

8.  The  Minister  is  responsible  for  the  administration  of  Adminis- 

.,  .      .     ,  '^  tration 

this  Act. 


9.  The  Minister  may  by  order  establish  regions  in  Ontario  '^'"i^,*^|'  '"^y 
for  the  purposes  of  this  Act. 


regions 
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Proceedings 
in  region 


Duties  of 
Minister 


10.  An  application  to  the  Minister  and  an  appeal  to  the 
Board  may  only  be  made,  and  all  proceedings  under  this  Act 
shall  be  held,  in  the  region  in  which  the  residential  complex  in 
question  is  situate  unless  the  Minister  or  the  Board,  as  the 
case  may  be,  otherwise  directs. 

11.  The  Minister  shall, 

(a)  provide  information  and  advice  to  the  public  on  all 
residential  tenancy  matters  including  referral  where 
appropriate  to  social  services  and  public  housing 
agencies; 

(b)  investigate  cases  of  alleged  failure  to  comply  with 
an  order  made  under  this  Act  or  to  comply  other- 
wise with  the  provisions  of  this  Act  and,  where  the 
circumstances  warrant,  commence  or  cause  to  be 
commenced  proceedings  in  respect  of  the  offence; 
and 


Delegation 


Exclusive 
jurisdiction 
of  Minister 
and  Board 


(c)  take  an  active  role  in  ensuring  that  landlords  and 
tenants  are  aware  of  the  benefits  and  obligations 
established  by  this  Act. 

12.  The  Minister  may  in  writing  delegate  any  power  or 
duty  granted  to  or  vested  in  the  Minister  under  this  Act  to  any 
officer  or  employee  of  the  Ministry,  subject  to  such  limita- 
tions, restrictions,  conditions  and  requirements  as  the  Minister 
may  set  out  in  the  delegation. 

13. — (1)  Subject  to  subsections  (4)  and  (5),  the  Minister 
and,  on  appeal,  the  Board,  have  exclusive  jurisdiction  to 
examine  into,  hear  and  determine  all  matters  and  questions 
arising  under  this  Act  and  as  to  any  matter  or  thing  in  respect 
of  which  any  power,  authority  or  discretion  is  conferred  upon 
the  Minister  and  the  Board. 


Procedural 
rules  and 
adminis- 
trative 
policies 

Board  may 
determine 
application 
of  Act,  etc. 


(2)  The  Minister  and  the  Board,  in  the  interpretation  and 
administration  of  this  Act,  shall  observe  such  procedural  rules 
and  administrative  policies  as  are  prescribed. 

(3)  The  Board,  on  the  application  of  a  landlord  or  a  tenant, 
may  make  a  binding  determination  as  to, 

(a)  whether  this  Act  applies  to  a  particular  living 
accommodation; 

(b)  the  rental  units,  common  areas,  services  and  facili- 
ties that  are  included  in  a  particular  residential  com- 
plex; and 
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(c)    any  other  matter  of  concern  that  may  arise  respect- 
ing the  application  of  this  Act. 


(4)  In  respect  of  any  proceedings  under  this  Act,  the  Minis-  ^^ere 
ter  shall  not  accept  an  application  and  the  Board  shall  not  ciaimed  by 
accept  an  appeal  where  the  amount  claimed  by  any  party  to  Pf^^" 
the  application  is  in  excess  of  $3,000  and  neither  the  Minister 
nor  the  Board  shall  make  an  order  for  the  payment  of  money 
in  excess  of  $3,000. 


$3,000 


(5)  Where,  under  this  Act,  a  person  claims  a  sum  of  money  Court 
in  excess  of  $3,000,  he  or  she  may  institute  proceedings  there-  ^""^  *'^*°" 
for  in  any  court  of  competent  jurisdiction. 

PART  III 

PROCEDURE 

14.  A  person  may  make  an  application  to  the  Minister  as  a  ^^o  may 
landlord  or  as  a  tenant,  provided  the  person  was  a  landlord  or  application 
a  tenant  at  the  time  the  conduct  giving  rise  to  the  application 
occurred. 

15. — (1)  An  application  to  the  Minister  shall  be  made  in  fo™  of 
the  prescribed  form  and  shall  be  signed  by  the  person  making  ^^^  ''^^ '"" 
the  application  or  his  or  her  agent. 

(2)  Where  an  application  is  brought  against  an  occupant  ^^ere  name 
and  the  name  of  the  occupant  is  not  known  to  the  person  not°kruwn 
bringing  the  application,  the  name  of  the  occupant  may  be 

shown  in  the  application  as  "occupant"  and  any  proceedings 
may  be  taken  against,  and  all  orders  shall  be  binding  on,  the 
person  occupying  the  rental  unit  as  if  the  occupant  had  been 
correctly  named. 

(3)  Where  an  application  is  brought  against  a  landlord  and  ^^igjjji"^^^^ 
the  name  of  the  landlord  is  not  known  to  the  person  bringing  not  known 
the  application,  the  name  of  the  landlord  may  be  shown  in  the 
application  as  "landlord"  and  any  proceedings  may  be  taken 
against,  and  all  orders  shall  be  binding  on,  the  landlord  as  if 

the  landlord  had  been  correctly  named. 


16. — (1)  Where  a  landlord  makes  an  application  to  the  Landlord 

Minister,  the  landlord  shall  within  ten  days  give  a  copy  of  the  ^py  of^^ 

application  to  any  tenant,  sub-tenant  or  occupant  who,  at  the  application  to 

time  the  application  is  made,  is  directly  affected  by  the  issues  ^"^" '  ^^' 
raised  in  the  application. 
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Tenant  must  (2)  Where  a  tenant  makes  an  application  to  the  Minister, 
fppiSon^to  the  tenant  shall  within  ten  days  give  a  copy  of  the  application 
landlord         to  the  landlord. 


Where  new 
landlord  or 
new  tenant 


(3)  Where,  before  an  order  is  made  in  respect  of  any  appli- 
cation to  the  Minister,  a  landlord  or  tenant  is  succeeded  by  a 
new  landlord  or  tenant,  the  applicant  shall  within  ten  days  of 
becoming  aware  of  such  change  give  the  new  landlord  or  ten- 
ant a  copy  of  the  application. 


Minister  may 
give  written 
directions 


(4)  The  Minister  shall,  on  request,  give  written  directions 
concerning  the  giving  of  copies  of  an  application,  and  compli- 
ance with  the  directions  of  the  Minister  shall  be  deemed  to  be 
compliance  with  this  section. 


Extension 
of  time  for 
application, 
etc. 


(5)  The  Minister  may,  whether  or  not  the  time  for  making 
an  application  to  the  Minister  or  giving  the  application  to  any 
party  or  filing  any  documents  has  expired  and  where  the  Min- 
ister is  of  the  opinion  that  it  would  not  be  unfair  to  do  so, 
extend  the  time  for  the  making  of  the  application  to  the  Min- 
ister or  giving  the  application  to  any  party  or  the  filing  of  any 
documents. 


Application 
of  subss. 
(1-5) 
to  appeals 


(6)  The  provisions  of  subsections  (1)  to  (5)  apply  with  nec- 
essary modifications  to  the  filing  of  notices  of  appeal  with  the 
Board  under  Part  VII  of  this  Act. 


Method  of  \'j^ — n\  Where  this  Act  permits  or  requires  a  notice  or 

sivinc  notice 

Itc.  '  document  to  be  given  to  a  person,  the  notice  or  document  is 

sufficiently  given  by, 

(a)  handing  it  to  the  person,  or, 

(i)  where  the  person  is  a  landlord,  to  any 
employee  of  the  landlord  exercising  authority 
in  respect  of  the  residential  complex,  or 

(ii)  where  the  person  is  a  tenant,  sub-tenant  or 
occupant,  to  an  apparently  adult  person  in  the 
rental  unit; 

(b)  leaving  it  in  the  mail  box  where  mail  is  ordinarily 
delivered  to  the  person; 

(c)  where  there  is  no  mail  box,  leaving  it  at  the  place 
where  mail  is  ordinarily  delivered  to  the  person;  or 


(d)    sending  it  by  mail  to  the  address  where  the  person 
resides  or  carries  on  business. 
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(2)  Where  a  notice  or  document  is  given  by  mail,  it  shall  be  where  notice 

^    '  ^  ■>  given  by 

mail 


deemed  to  have  been  given  on  the  fifth  day  after  mailing. 


Minister  or 


(3)  Despite  the  other  provisions  of  this  section,  the  Minis- 
ter or  the  Board,  as  the  case  may  be,  may  in  writing  direct  a  g\^^t\^^illn 
notice  or  document  to  be  given  in  any  other  manner.  directions 


(4)  Despite  the  other  provisions  of  this  section,  a  notice  or  ;^ctuai  notice 

is  suiiicicnt 

document  shall  be  deemed  to  have  been  validly  given  where  it 
is  proven  that  the  contents  of  the  notice  or  document  actually 
came  to  the  attention  of  the  person  for  whom  the  notice  or 
document  was  intended  within  the  times  for  the  giving  of 
notice  or  documents  under  this  Act. 

(5)  The  method  for  the  computation  of  time  set  out  in  the  Computation 
Rules  of  Civil  Procedure  apply  to  the  computation  of  time 

under  this  Act. 

18.  Subject  to  subsection  65  (5),  the  parties  to  an  appli-  Parties  to 
cation  or  an  appeal  are  the  persons  making  the  application  or  or'appeai" 
appeal,  any  person  entitled  to  receive  a  copy  of  the  appli- 
cation or  a  notice  of  appeal  and  any  person  added  as  a  party 
by  the  Minister  or  the  Board. 


19.  Where,  in  any  proceedings  under  this  Act,  the  Minis- 
ter or  the  Board  is  of  the  opinion  that, 

(a)  a  person  who  should  have  been  included  as  a  party 
has  not  been  included  as  a  party  or  that  a  party  has 
been  incorrectly  named,  the  Minister  or  the  Board, 
as  the  case  may  be,  shall,  unless  it  would  be  unfair 
to  do  so,  require  that  the  person  be  substituted  or 
added  as  a  party  to  the  proceedings,  or  be  correctly 
named; 

(b)  a  person  who  has  been  included  as  a  party  should 
not  be  included  as  a  party,  the  Minister  or  the 
Board,  as  the  case  may  be,  shall  require  that  the 
person  be  removed  as  a  party  to  the  proceedings;  or 

(c)  an  amendment  to  the  application  or  the  notice  of 
appeal  is  justified  and  fair,  the  Minister  or  the 
Board,  as  the  case  may  be,  may  direct  the  appli- 
cation or  notice  of  appeal  be  amended  accordingly. 


Changing 
parties; 
amending 
applications 


20.  The  Minister  or  the  Board,  as  the  case  may  be,  may  Frivolous 
refuse  to  accept  any  application  or  appeal  or  to  continue  any  appSion"^ 
proceedings  where,   in  the  opinion  of  the  Minister  or  the  or  appeals 
Board,  as  the  case  may  be,  the  matter  is  trivial,  frivolous,  vex- 
atious or  has  not  been  initiated  in  good  faith. 
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Withdrawing 
application 


21. — (1)  An  applicant  may  withdraw  an  application  at  any 
time  before  the  time  for  filing  written  representations  has 
ended  and  thereafter  the  application  may  only  be  withdrawn 
with  the  consent  of  the  Minister  and  the  Minister  may  impose 
terms  on  which  his  or  her  consent  is  given. 


Withdrawing 
appeal 


(2)  A  landlord  or  tenant  may  withdraw  an  appeal  at  any 
time  before  the  hearing  of  the  appeal  has  commenced  but, 
where  the  hearing  has  commenced,  the  appeal  may  only  be 
withdrawn  with  the  consent  of  the  Board  and  the  Board  may 
impose  terms  on  which  its  consent  is  given. 


Parties  may         22.  All  parties  to  a  proceeding  under  this  Act  are  entitled 
mat'erial         to  examine,  and  the  Minister  and  the  Board,  as  the  case  may 
be,  shall  make  available  for  examination,  all  material  filed 
with  the  Minister  or  the  Board  pertaining  to  the  proceeding. 


Terms  and 
conditions 


23. — (1)  The  Minister  or  the  Board  may  include  in  any 
order,  terms  and  conditions  the  Minister  or  the  Board,  as  the 
case  may  be,  considers  proper  in  all  the  circumstances. 


Clerical 
errors 


(2)  An  order  made  by  the  Minister  or  by  the  Board  that 
contains  an  error  arising  from  an  accidental  slip  or  omission 
may  be  amended  by  the  Minister  or  the  Board,  as  the  case 
may  be,  at  any  time. 


Enforcement 
of  order  for 
the  payment 
of  money 


24. — (1)  A  certified  copy  of  an  order  of  the  Minister  or 
the  Board,  as  the  case  may  be,  for  the  payment  of  money  may 
be  filed  with  the  Supreme  Court  or  with  the  District  Court 
and,  on  being  filed,  the  order  has  the  same  force  and  effect 
and  all  proceedings  may  be  taken  on  it,  as  if  it  were  a  judg- 
ment of  that  Court. 


Variation 
of  order 


(2)  Where  an  order  filed  under  subsection  (1)  is  rescinded 
or  varied,  upon  filing  in  accordance  with  subsection  (1),  the 
order  or  decision  rescinding  or  varying  the  order  previously 
made, 


(a)  if  the  order  or  decision  rescinds  the  order  previously 
made,  the  order  previously  made  ceases  to  have 
effect  for  the  purposes  of  subsection  (1);  or 


(b)  if  the  order  or  decision  varies  the  order  previously 
made,  the  order  previously  made  as  so  varied  may 
be  enforced  in  a  like  manner  as  an  order  or  decision 
filed  under  subsection  (1). 
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RENT  REVIEW  HEARINGS  BOARD 

25.   A  board  to  be  known  as  the  Rent  Review  Hearings  Board 
Board  is  established. 

26. — (1)  The  Board  shall  be  composed  of  such  number  of  Composition 
members  as  the  Lieutenant  Governor  in  Council  may  appoint. 

(2)  The  members  of  the  Board  shall  be  paid  such  remuner-  Remuneration 
ation  and  expenses  as  the  Lieutenant  Governor  in  Council 

from  time  to  time  determines. 

(3)  The     Public    Service    Superannuation    Act    and    the  Application 
Superannuation  Adjustment  Benefits  Act  apply  to  members  of  r  s  o  1980 
the  Board.  cc.  4i9,  49o' 

27,  Members  of  the  Board  shall  not  be  members  of  the  T£™  o^ 

office 

public  service,  and  shall  hold  office  during  pleasure. 

28.  One  member  of  the  Board  constitutes  a  quorum  and  is  Quorum 
sufficient  for  the  exercise  of  all  the  jurisdiction  and  powers  of 

the  Board. 

29. — (1)    The    Lieutenant    Governor    in    Council    shall  ^j^f^"^^" 
appoint  one  of  the  members  of  the  Board  as  chairman  and  vice-chairman 
another  of  the  members  as  vice-chairman. 

(2)  The  chairman  shall  from  time  to  time  assign  members  chairman 
of  the  Board  to  its  various  sittings  and  may  change  such  executive 
assignments  at  any  time  and  shall  be  the  chief  executive  offi-  officer 
cer  of  the  Board. 

(3)  Where  the  chairman  is  absent  or  unable  to  act,  the  vice-  Absence, 
chairman  may  act  as  chairman.  of  chairman 


30.  Where  a  member  of  the  Board  resigns  or  retires,  the  Completion 
member  may,  in  connection  with  any  matter  in  which  the  matters  by 


member  participated  as  a  member  of  the  Board,  carry  out  and 
complete  any  duties  or  responsibilities  and  exercise  any 
powers  that  the  member  would  have  had  if  the  member  had 
not  ceased  to  be  a  member  of  the  Board. 


members 
who 

resign  or 
retire,  etc. 


31.  The  members  shall  devote  the  whole  of  their  time  to 
the  performance  of  their  duties  as  members  of  the  Board  and 
shall  not  accept  or  hold  any  office  or  employment  inconsistent 
with  such  duties. 


Members 
full  time 
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Staff 

R.S.O.  1980, 
c.  418 

Professional 
assistance 


32.  Such  employees  as  are  required  for  the  purposes  of 
the  Board  may  be  appointed  under  the  Public  Service  Act. 

33.  The  Board  may  engage  persons  other  than  those 
appointed  under  section  32  to  provide  professional,  technical 
or  other  assistance  to  the  Board  and  may  prescribe  the  duties 
and  terms  of  the  engagement  and  provide  for  the  payment  of 
the  remuneration  and  expenses  of  such  persons. 


Immunity 
for  acts  done 
in  good  faith 


Publication 
of  decisions 


34.  No  action  or  other  proceeding  for  compensation  or 
damages  shall  be  instituted  against  the  Board,  any  member  or 
any  member  of  the  Board  staff,  for  any  act  done  in  good  faith 
in  the  performance  or  intended  performance  of  any  duty  or  in 
the  exercise  or  intended  exercise  of  any  power  under  this  Act 
or  a  regulation,  or  for  any  neglect  or  default  in  the  perfor- 
mance or  exercise  in  good  faith  of  such  duty  or  power. 

35.  The  Board  shall  periodically  prepare  and  publish  a 
summary  of  significant  decisions  of  the  Board  and  the  reasons 
therefor. 


Board  to 
adopt 

expeditious 
procedures 


Decision  to 
be  on  merits 


Board  to 
ascertain 
substance  of 
transactions 
and  activities, 
etc. 


Audit 


Annual 
report 


Further 
reports 


36.  The  Board  shall  adopt  the  most  expeditious  method  of 
determining  the  questions  arising  in  any  proceeding  that 
affords  to  all  persons  affected  by  the  proceedings  an  adequate 
opportunity  to  know  the  issues  and  be  heard  on  the  matter. 

37. — (1)  Every  decision  of  the  Board  shall  be  upon  the 
real  merits  and  justice  of  the  case. 

(2)  In  determining  the  real  merits  and  justice  of  the  case, 
the  Board  shall  ascertain  the  real  substance  of  all  transactions 
and  activities  relating  to  the  residential  complex  and  the  good 
faith  of  the  participants  and  in  doing  so, 

(a)  may  disregard  the  outward  form  of  the  transaction 
or  the  separate  corporate  existence  of  the  partici- 
pants; and 

(b)  may  have  regard  to  the  pattern  of  activities  relating 
to  the  residential  complex. 

38.  The  accounts  of  the  Board  shall  be  audited  annually 
by  the  Provincial  Auditor. 

39. — (1)  The  Board  shall  at  the  close  of  each  year  file  with 
the  Minister  an  annual  report  upon  the  affairs  of  the  Board. 

(2)  The  Board  shall  make  such  further  reports  to  the  Minis- 
ter and  provide  the  Minister  with  such  information  as  the 
Minister  from  time  to  time  requires. 
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(3)  The  Minister  shall  submit  the  reports  to  the  Lieutenant  Tabling 


Governor  in  Council  and  shall  then  lay  the  reports  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 


of  reports 


40.  All  expenses  incurred  and  expenditures  made  by  the  Moneys 
Board  in  the  conduct  of  its  affairs  shall  be  paid  out  of  moneys 
appropriated  therefor  by  the  Legislature. 

41.  The  Board  may  charge  and  collect  such  fees  as  are  ^^^s 
prescribed  for  furnishing  to  any  person,  at  his  or  her  request, 
copies  of  forms,  notices  or  documents  filed  with  or  issued  by 

the  Board. 

PARTY 
RENT  REGISTRY 

42.  In  this  Part,  Definition 

"actual  rent"  means, 

(a)  in  respect  of  residential  complexes  containing  more 
than  six  rental  units, 

(i)  the  rent  actually  charged  for  each  rental  unit 
as  of  the  1st  day  of  July,  1985,  or 

(ii)  where  a  rental  unit  in  a  residential  complex 
was  not  rented  on  the  1st  day  of  July,  1985, 
the  rent  actually  charged  for  the  rental  unit 
when  that  rental  unit  is  first  rented  after  that 
date,  and 

(b)  in  respect  of  residential  complexes  containing  six  or 
fewer  rental  units, 

(i)  the  rent  actually  charged  for  each  rental  unit 
as  of  a  date  to  be  prescribed,  or 

(ii)  where  a  rental  unit  in  a  residential  complex 
was  not  rented  on  the  date  mentioned  in  sub- 
clause (i),  the  rent  actually  charged  for  the 
rental  unit  when  the  rental  unit  is  first  rented 
after  that  date. 

43.  This  Part  applies.  Application 

^^         '  of  Part 

(a)    to  all  residential  complexes  containing  more  than 
six  rental  units;  and 
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(b)  on  a  date  to  be  prescribed,  to  all  residential  com- 
plexes containing  six  or  fewer  rental  units. 

Establishment  44, — (])  xhc  Minister  shall  establish  and  maintain  a  rent 
fegSt*^  registry  for  all  residential  complexes  that  are  subject  to  this 

by  Minister       Part. 

Furnishing  of  (2)  The  Minister  shall,  on  the  request  of  any  person  made 
from"J2m"  in  the  prescribed  manner,  furnish  that  person  with  the  infor- 
registry  mation  rccordcd  in  the  rent  registry  referred  to  in  subsection 

(1)  in  respect  of  any  rental  unit. 

Fees  (3)  The  Minister  may  charge  such  fees  as  are  prescribed  for 

furnishing  information  under  subsection  (2). 

Filing  of  45, — (1)  Every  landlord  of  a  residential  complex  contain- 

oTSTuaT  ing  more  than  six  rental  units  shall  file  a  statement  in  the  pre- 

rent  by  scribcd  form  with  the  Minister  setting  out  for  each  rental  unit 

landlord  j^  ^^^  residential  complex  the  following  information: 

1.  The  name  and  address  of  the  landlord  and,  where 
the  landlord  is  not  ordinarily  resident  in  Ontario, 
the  name  and  the  address  of  the  landlord's  repre- 
sentative or  agent  in  Ontario. 

2.  The  municipal  address  and  a  concise  description  by 
reference  to  lot  and  registered  plan  number,  if  any, 
and  the  assessment  roll  number  of  the  residential 
complex  in  which  the  rental  units  are  situate. 

3.  The  number,  type  (by  number  of  bedrooms)  and 
location  (by  suite  number  or  other  means  of  identi- 
fication) of  the  rental  units  in  the  residential  com- 
plex that  are  subject  to  rent  regulation  under  Part 
VI,  together  with  the  actual  rent  charged  for  each 
such  rental  unit  and  the  date  on  which  the  rent  was 
last  increased. 

4.  The  number,  type  and  location  of  the  rental  units,  if 
any,  in  the  residential  complex  that  are  exempt 
from  rent  regulation  under  Part  VI,  together  with 
the  reason  why  each  such  rental  unit  is  exempt  from 
Part  VI. 

5.  Those  services  and  facilities,  accommodations  and 
things  included  in  the  actual  rent  for  which  a  sepa- 
rate charge  is  allocated  and  the  amount  of  each. 

6.  Whether  or  not  an  application  or  decision  under 
section  52  (whole  building  review)  or  section  126  of 
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the  Residential  Tenancies  Act  is  pending  or  whether  RS.o.  i980, 
a  notice  of  rent  increase  has  been  given  and  if  so,  ^' 
the  amount  of  the  rent  increase  applied  for. 

7.  The  address  of  the  place  in  Ontario  where  the  land- 
lord's books  of  account  and  rent  rolls  for  the  resi- 
dential complex  are  ordinarily  kept. 

8.  Such  other  information  as  is  prescribed. 


(2)  The  statement  filed  with  the  Minister  under  subsection 
(1)  shall  be  accompanied  by  a  statutory  declaration  made  by 
the  landlord  or,  if  the  landlord  is  a  corporation,  made  by  the 
president,  secretary  or  other  senior  officer  thereof,  declaring 
that  the  information  contained  in  the  statement  is,  to  the 
declarant's  belief,  true  and  complete. 


Statutory 
declaration 


(3)  Where  a  rental  unit  in  a  residential  complex  was  rented  Jif"^  ^^^ 

iilins 

on  the  day  this  Part  comes  into  force,  the  landlord  shall  file 
the  statement  mentioned  in  subsection  (1)  on  or  before  the  1st 
day  of  June,  1986. 

(4)  Where  a  rental  unit  in  a  residential  complex  was  not  ^^^^ 
rented  on  the  day  this  Part  comes  into  force,  the  landlord 
shall  file  the  statement  mentioned  in  subsection  (1)  within  six 
months  of  the  day  the  rental  unit  first  becomes  rented  and 
thereafter  every  six  months  until  a  statement  has  been  filed  in 
respect  of  all  the  rental  units  in  the  residential  complex. 

(5)  Every  landlord  of  a  residential  complex  containing  six  J'lem 
or  fewer  rental  units  shall  file  a  statement  in  the  prescribed 
form  with  the  Minister  containing  the  information  described  in 
subsection  (1)  on  or  before  a  day  to  be  prescribed  and  there- 
upon subsections  (2)  and  (4)  apply  with  necessary  modifica- 
tions. 


46. — (1)  The  Minister  shall  record  the  information  con- 
tained in  every  statement  filed  under  section  45  in  the  rent 
registry  established  and  maintained  under  section  44  and  shall 
thereupon  give  to  the  landlord  who  filed  the  statement  a 
notice  confirming  the  recording  of  the  information  in  the  rent 
registry. 


Recording  of 
information 
by  Minister 
in  rent 
registry 


(2)  A  landlord  shall  within  fifteen  days  of  receiving  the  P"^y  of 
notice  under  subsection  (1)  either,  when^notice 

received 

(a)    give  a  copy  of  the  notice  to  the  tenant  of  each  rental 
unit  in  the  residential  complex;  or 
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(b)  request  the  Minister  to  correct  any  information  pro- 
vided in  the  statement  filed  under  section  45  or  to 
correct  any  clerical  errors  in  the  recording  of  the 
information  as  may  be  disclosed  by  the  notice. 


Amendment 
of  rent 
registry 
by  Minister 


(3)  Where  at  any  time  the  Minister  is  satisfied  that  a  cor- 
rection should  be  made  to  the  information  recorded  in  the 
rent  registry,  the  Minister  shall  amend  the  rent  registry 
accordingly  and  give  to  the  landlord  a  notice  confirming  the 
recording  of  the  information  as  corrected  in  the  rent  registry. 


Copy  of  (4)  Not  later  than  fifteen  days  from  receiving  a  corrected 

be  given  noticc  from  the  Minister  under  subsection  (3),  the  landlord 

by  landlord  shall  give  a  copy  of  the  corrected  notice  to  the  tenant  of  each 

to  tenant  cental  Unit  in  the  residential  complex. 


Statutory 
declaration 
re:  service 


(5)  Not  later  than  five  days  from  giving  a  copy  of  the  notice 
required  in  subsection  (1)  or  the  corrected  notice  in  subsection 
(4),  the  landlord  shall  file  with  the  Minister  a  statutory  decla- 
ration of  the  landlord  or,  if  the  landlord  is  a  corporation,  of 
the  president,  secretary  or  other  senior  officer  thereof,  that  a 
copy  of  the  notice  or  corrected  notice  was  given  to  the  tenant 
of  each  of  the  rental  units  in  the  residential  complex. 


Application 
by  tenant 
disputing 
amount  of 
rent  in  notice 


47. — (1)  Not  later  than  one  year  from  the  day  the  declara- 
tion referred  to  in  subsection  46  (5)  was  filed  with  the  Minis- 
ter, a  tenant  may  by  application  in  the  prescribed  form  to  the 
Minister  dispute  the  amount  of  the  actual  rent  for  the  tenant's 
rental  unit  as  set  out  in  the  notice. 


Grounds  for 
application 


(2)  An  application  under  subsection  (1)  shall  be  made  only 
on  one  or  the  other  or  both  of  the  following  grounds: 


1.      That  the  actual  rent  was  lower  than  the  amount  set 
out  in  the  notice. 


R.S.O.  1980, 
c.  452 
1975  (2nd 
Sess.),  c.  12 

Justification 
of  actual 
rent  by 
landlord 


2.  That  the  actual  rent  was  in  excess  of  the  lawful 
amount  permitted  to  be  charged  under  this  Act,  the 
Residential  Tenancies  Act  and  The  Residential  Prem- 
ises Rent  Review  Act,  1975  (2nd  Session). 

(3)  Where  an  application  is  made  by  a  tenant  based  on 
paragraph  2  of  subsection  (2),  the  landlord  may  justify  the 
actual  rent  set  out  in  the  notice  where  the  landlord  establishes 
that,  when  to  the  amount  of  rent  charged  for  the  rental  unit 
on  the  29th  day  of  July,  1975,  or  any  time  thereafter,  is  added 
all  increases  permitted  under  The  Residential  Premises  Rent 
Review  Act,  1975  (2nd  Session)  and  the  Residential  Tenancies 
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Act,  up  to  the  actual  rent  date,  the  resulting  amount  is  equal 
to  or  greater  than  the  actual  rent  set  out  in  the  notice. 


(4)  Where  an  application  is  made  to  the  Minister  by  a  ten- 
ant under  this  section,  the  Minister  shall  declare  the  actual 
rent  for  the  rental  unit  which  shall  be  deemed  to  be  the  lawful 
rent  as  of  the  actual  rent  date  and  may  make  any  order  that 
the  Minister  is  empowered  to  make  under  section  56. 


Order  of  the 
Minister 


(5)  If  no  application  is  brought  under  subsection  (1)  within  if  "^ 
the    one-year    period    mentioned    therein,    the    actual    rent  brought'"" 
recorded  in  the  rent  registry  in  respect  of  a  rental  unit  shall  be 
deemed  to  be  the  lawful  rent  of  that  rental  unit  as  of  the 
actual  rent  date. 

48.  The    Minister    shall    keep    current    the    information  Register 

to   DC   kCDt 

recorded  in  the  rent  registry  by  incorporating,  where  applic-  current 
able, 

(a)  an  order  made  under  this  Act; 

(b)  an  order  made  under  the  Residential  Tenancies  Act',     R  s.o.  i980, 

^    ^  c.  452 

(c)  a  statutory  increase  permitted  to  be  taken  under 
this  Act;  and 

(d)  a  statutory  increase  that  was  permitted  under  Part 
XI  of  the  Residential  Tenancies  Act. 

PART  VI 


RENT  REGULATION 


49.  The    rent   charged    for   a    rental 
increased   unless   a   period   of  at   least 
elapsed  since  the  date  of  the  last  rent  increase 


unit    shall    not    be  J^^^J^^^- 
twelve   months   has  period 

between  rent 


50. — (1)  Unless  otherwise  authorized  under  this  Act,  no  Maximum 
landlord  shall  increase  the  rent  charged  for  a  rental  unit,  without 

appliction 

(a)  to  take  effect  on  or  after  the  1st  day  of  August, 
1985,  and  before  the  1st  day  of  January,  1987,  by 
more  than  4  per  cent;  and 


(b)  to  take  effect  on  or  after  the  1st  day  of  January, 
1987,  and  to  take  effect  on  and  after  the  1st  day  of 
January  in  each  subsequent  year,  by  more  than  such 
percentage  as  is  calculated  in  accordance  with  a  pre- 
scribed schedule. 


20 


Bill  78 


RESIDENTIAL  RENT  REGULATION 


1985 


of  the  last  rent  that  was  charged  for  the  rental  unit  for  an 
equivalent  rental  period. 

Application  (2)  A  landlord  may  increase  the  rent  charged  for  a  rental 
unit  by  more  than  the  amount  permitted  in  subsection  (1) 
without  making  an  application  under  section  52  provided  that 
the  increased  rent  is  not  higher  than  the  maximum  rent  as  of 
the  date  the  rent  increase  takes  effect. 


Application 


R.S.O.  1980, 
c.  452 


Notice 

deemed 

for 

4  per  cent 


Landlord  to 
repay  excess 
rent  or  bring 
application 
under  s.  52 


Maximum 

rent 

increase 


51. — (1)  This  section  applies  only  to  rental  units  that, 
before  the  repeal  of  clauses  134  (1)  (c),  (d)  and  (e)  of  the 
Residential  Tenancies  Act  by  section  84  of  this  Act,  were 
exempt  from  Part  XI  of  that  Act. 

(2)  A  notice  of  rent  increase  to  increase  the  rent  charged 
for  a  rental  unit  by  more  than  4  per  cent  of  the  last  rent  that 
was  charged  for  an  equivalent  rental  period  given  before  this 
section  comes  into  force  to  take  effect  on  or  after  the  1st  day 
of  August,  1985  shall  be  deemed  to  be  for  an  increase  of  4  per 
cent  except,  that  where  an  order  of  the  Minister  or  the  Board 
on  an  application  under  section  52  permits  an  increase  other 
than  4  per  cent,  the  notice  of  rent  increase  shall  be  deemed  to 
be  for  the  increase  permitted  by  the  order. 

(3)  A  landlord  who  has  increased  the  rent  charged  for  a 
rental  unit  by  more  than  4  per  cent  effective  on  or  after  the 
1st  day  of  August,  1985  shall,  on  or  before  the  sixtieth  day 
after  the  coming  into  force  of  this  section, 

(a)  pay  to  the  tenant  of  the  rental  unit  the  amount  of 
the  rent  paid  by  the  tenant  that  is  in  excess  of  a  4 
per  cent  increase;  or 

(b)  apply  to  the  Minister  under  section  52  (whole  build- 
ing review)  even  though  the  time  for  making  such 
an  application  set  out  in  subsection  52  (1)  has 
expired. 

(4)  In  an  application  under  section  52  as  provided  for  in 
clause  (3)  (b),  the  Minister  shall,  in  making  an  order  under 
section  53,  set  the  maximum  rent  that  may  be  charged  for 
each  rental  unit  that  is  under  review  that  does  not  exceed  the 
increased  rent  specified  by  the  landlord  in  a  notice  of  rent 
increase  mentioned  in  subsection  (2). 


Application 
in  respect  of 
previously 
exempt  units 


(5)  Where, 

(a)  before  the  day  this  section  comes  into  force,  the 
Residential  Tenancy  Commission  has  made  an 
order   setting   the    maximum    rents   that   may   be 
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charged  for  rental  units  in  a  residential  complex 
pursuant  to  an  application  under  section  126  of  the 
Residential  Tenancies  Act;  and 

(b)  in  respect  of  one  or  more  rental  units  in  the  residen- 
tial complex,  the  order  did  not  set  the  maximum 
rents  that  may  be  charged  for  those  rental  units 
because  the  monthly  rental  was  $750  or  more  before 
the  effective  date  of  the  first  rent  increase  permitted 
by  the  order, 

the  landlord  of  the  residential  complex  may  apply  to  the  Min- 
ister under  section  52  only  in  respect  of  all  the  units  described 
in  clause  (b),  the  rent  for  which  was  increased  by  more  than  4 
per  cent  on  or  after  the  1st  day  of  August,  1985  and  before 
twelve  months  elapsed  from  the  effective  date  of  the  first  rent 
increase  permitted  by  the  order  mentioned  in  clause  (a),  and 
the  Minister  has  jursdiction  to  consider  the  application  and  to 
set  the  maximum  rents  that  may  be  charged  notwithstanding 
that  not  all  of  the  rental  units  in  the  residential  complex  are 
included  in  the  application. 

(6)  In  making  an  order  setting  the  maximum  rents  that  may  Order  of 
be  charged  for  the  rental  units  included  in  an  application 

made  under  subsection  (5),  the  Minister  shall  apply  the  total 
rent  increase  percentage  previously  determined  by  the  Resi- 
dential Tenancy  Commission  and  applied  by  it  in  setting  the 
maximum  rents  in  the  order  described  in  clause  (5)  (a). 

(7)  Where  a  landlord  fails  to  comply  with  clause  (3)  (a)  or  ^'^^ere 

/u\    lu     ^  ^  v    /    V   /  landlord 

(b),  the  tenant  may,  fails  to 

comply 

(a)  deduct  the  amount  of  the  rent  paid  by  the  tenant  p|  (aY 
that  is  in  excess  of  a  4  per  cent  increase  from  a  sub-  or  (b) 
sequent  rent  payment  and  so  continue  until  the  full 
amount  of  the  excess  rent  has  been  satisfied;  or 

(b)  make  an  application  to  the  Minister  under  subsec- 
tion 56  (2). 


52. — (1)  Where  a  landlord  desires  to  increase  the  rent  Application 
charged  for  a  rental  unit  by  more  than  the  percentage  referred  ^ 
to  in  subsection  50  (1),  the  landlord  may  apply  to  the  Minister 
in  the  prescribed  form  at  least  ninety  days  before  the  effective 
date  of  the  first  intended  rent  increase  for  an  order  permitting 
the  landlord  to  do  so,  whether  or  not  the  rental  unit  is  the 
subject  of  a  tenancy  agreement  at  the  time  of  application. 

(2)  When  the  landlord  applies  to  the  Minister  under  subsec-  whole 
tion  (1),  the  landlord  shall,  as  part  of  the  same  application,  re"view^ 
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apply  for  a  determination  of  the  rents  that  may  be  charged  for 
all  of  the  rental  units  in  the  residential  complex  in  which  the 
units  are  situate  when  such  units  are  rented  or  re-rented  dur- 
ing the  twelve-month  period  following  the  effective  date  of  the 
first  rent  increase  applied  for,  whether  or  not  those  units  are 
the  subject  of  tenancy  agreements  at  the  time  of  application. 


Filing  of 
cost  revenue 
statement 


Extension  of 
filing  date 


(3)  The  landlord  shall  file  with  the  Minister  a  cost  revenue 
statement  in  the  prescribed  form  together  with  all  documents 
that  the  landlord  relies  upon  in  support  of  the  application  and 
such  other  material  as  may  be  prescribed  not  later  than  sev- 
enty days  before  the  effective  date  of  the  first  rent  increase 
applied  for. 

(4)  The  Minister  may  extend  the  date  of  filing  specified  in 
subsection  (3)  for  such  period  of  time  and  on  such  terms  and 
conditions  as  the  Minister  may  in  his  or  her  discretion  allow. 


Inspection  (5)  Any  party  to  the  application  may  inspect  the  cost  reve- 

nue statement  and  the  material  filed  in  respect  of  the  appli- 
cation and  may  in  writing  submit  representations  in  respect  of 
the  application  and  the  material  filed  therewith  not  later  than 
fifty  days  before  the  effective  date  of  the  first  rent  increase 
applied  for  or  such  later  date  as  the  Minister  may  in  his  or  her 
discretion  allow. 


Extension 
of  time 


(6)  Where  the  Minister  extends  the  date  for  filing  under 
subsection  (4),  the  Minister  shall  notify  each  of  the  tenants 
affected  by  the  application  of  the  extended  filing  date  and  the 
tenant  shall  be  permitted  twenty  days  from  the  extended  filing 
date  to  submit  written  representations  as  provided  for  in  sub- 
section (5). 


Determi-  53. — (])  Where  an  application  is  made  by  a  landlord  to 

b^Minister     the  Minister  under  section  52,  the  Minister  shall  determine  the 
of  total  total  rent  increase  for  the  residential  complex  that  is  justified 

rent  increase     , 

by, 


(a)  the  prescribed  allowances  for  increases  in  operating 
costs; 

(b)  the  findings  of  the  Minister  concerning  financing 
costs,  capital  expenditures  and  extraordinary  oper- 
ating costs  that  the  landlord  has  experienced  or  will 
experience  in  respect  of  the  residential  complex; 

(c)  the  findings  of  the  Minister  concerning  a  financial 
loss  that  the  landlord  has  experienced  or  will  experi- 
ence in  respect  of  the  residential  complex; 
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(d)  the  findings  of  the  Minister  concerning  a  change  in 
the  services  and  facilities  provided  or  in  the  stan- 
dard of  maintenance  and  repair  in  respect  of  the 
residential  complex  or  any  rental  unit  located  there- 


in; 


(e)  in  respect  of  a  residential  complex  no  part  of  which 
was  occupied  as  a  rental  unit  before  the  1st  day  of 
January,  1976,  the  prescribed  rate  of  return  on  the 
landlord's  initial  invested  equity  and  capitalized 
losses  as  defined  in  the  regulations; 

(f)  the  findings  of  the  Minister  concerning  financing 
costs  no  longer  borne  by  the  landlord  and  which 
were  previously  allowed  in  determining  rent 
increases  under  this  Act  or  the  Residential  Tenan-  R  s.o.  i980, 

A    .  c.  452 

cies  Act; 

(g)  the  findings  of  the  Minister  concerning  matters  pre- 
scribed by  the  regulations. 

(2)  In  making  findings  concerning  financing  costs  under  Limitation  on 
clause  (1)  (b),  the   Minister  shall  consider  increases  in  fi-  of  nliandng 
nancing  costs  resulting  from  the  landlord's  purchase  of  the  res-  costs 
idential  complex  only  to  the  extent  necessary  to  prevent  a 
financial  loss  by  the  landlord. 

(3)  When  the  total  rent  increase  for  the  residential  complex  ^^''f!  °^ 
has  been  determined  under  subsection  (1),  if  the  resulting  '^^  ^  ^^ 
gross  revenue  does  not  exceed  the  costs  found  under  clauses 

(1)  (a)  and  (b)  by  at  least  2  per  cent,  the  Minister  may,  where 
he  or  she  considers  it  necessary  to  relieve  the  landlord  from 
hardship,  allow  the  landlord  the  additional  revenue  required 
to  raise  the  gross  revenue  to  not  more  than  2  per  cent  above 
the  costs  found. 


(4)  Subsection  (3)  does  not  apply  where  the  Minister  allows  ^J^^"^^.^. 
a  financial  loss  arising  out  of  the  circumstances  set  out  in  sub-  does  not 


sections  (2)  and  (5). 

(5)  Where  a  landlord  claims  a  financial  loss  arising  out  of 
an  increase  in  the  financing  costs  of  the  residential  complex 
resulting  from  a  purchase  or  purchases  of  the  residential  com- 
plex, the  Minister,  when  determining  the  total  rent  increase 
for  the  residential  complex,  shall  allow  in  the  initial  year  (as 
the  component  of  the  total  increase  in  rent  determined  by  the 
Minister  that  is  attributable  to  such  increase  in  financing  costs) 
not  more  than  5  per  cent  of  the  total  of  the  last  lawful  rents 
that  were  charged  for  the  residential  complex  and  in  subse- 
quent years,  where  the  financial  loss  is  carried  forward  as  a 


apply 


Limit  on  rent 

increase 

attributable 

to 

increased 

financing 

costs 

resulting 

from 

purchase  of 

residential 

complex 
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claim,  the  amount  allowed  in  respect  thereof  by  the  Minister 
in  any  such  year  shall  not  exceed  5  per  cent  of  the  total  of  the 
last  lawful  rents  that  were  charged  for  the  residential  complex. 

Interpretation  (6)  Por  the  purposcs  of  subsections  (2)  and  (5),  "purchase" 
means  the  acquisition  of  a  residential  complex,  after  the  31st 
day  of  December,  1979,  by  any  means  whatsoever  and 
includes  the  acquisition,  whether  by  way  of  transfer,  assign- 
ment or  otherwise,  of  an  interest,  in  whole  or  in  part,  in  an 
option  to  purchase  or  in  any  agreement  to  purchase  a  residen- 
tial complex. 


Allowance 
of  interest 


(7)  In  making  findings  concerning  capital  expenditures 
under  clause  (1)  (b),  the  Minister  shall  allow  interest  on  the 
expenditure,  when  financed  by  borrowing,  either  at  the  actual 
rate  paid  or  at  the  rate  calculated  in  the  manner  prescribed  or 
when  financed  out  of  the  landlord's  own  funds,  at  the  rate  cal- 
culated in  the  manner  prescribed. 


Apportion-  (g)  j^j   apportioning  the  total   rent   increase   amongst  the 

rent  increase    rental  units  in  the  residential  complex,  the  Minister  may  take 
into  account  the  following  matters: 

1.  The  rent  schedule  proposed  by  the  landlord's  appli- 
cation. 

2.  Variations,  and  the  reasons  therefor,  in  the  rents 
being  charged  by  the  landlord  for  similar  rental 
units  within  the  residential  complex. 

3.  The  matters  prescribed  by  regulation. 


Equalization 
of  rents 


(9)  In  apportioning  the  total  rent  increase  under  subsection 
(8),  the  Minister  shall  set  the  maximum  rent  that  may  be 
charged  for  a  rental  unit  so  that  the  landlord  may  achieve 
equalization  of  rents  charged  for  similar  rental  units  within  the 
residential  complex  over  a  period  of  five  years. 


Idem 


(10)  Notwithstanding  subsection  (9),  the  Minister  may 
apportion  the  rent  increase  to  achieve  immediate  equalization 
of  the  rents  charged  for  similar  rental  units  where  the  amount 
of  rent  increase  required  for  equalization  does  not  exceed  the 
prescribed  amount. 


Order  re 
maximum 
rent 

chargeable 
for  each  unit 


(11)  Where  the  Minister  has  determined  and  apportioned 
the  total  rent  increase  under  this  section, 

(a)    the  Minister  shall  order  the  maximum  rent  that  may 
be  charged  for  each  rental  unit  in  the  residential 
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complex  that  is  under  review  and  the  earliest  date 
that  each  may  take  effect;  and 

(b)  the  Minister  may  order  that  the  landlord  or  tenant 
pay  to  the  other  any  sum  of  money  that  is  owed  to 
the  other  by  reason  of  the  order  of  the  Minister  set- 
ting the  maximum  rent  for  a  rental  unit. 


(12)  Where  a  landlord  has  applied  for  a  rent  increase 
greater  than  the  amount  permitted  by  subsection  50  (1),  the 
Minister  may,  if  his  or  her  findings  so  justify,  allow  a  rent 
increase  of  less  than  the  amount  permitted  by  subsection 
50(1). 


Minister  may 

order 

increase 

less  than 

statutory 

increase 


(13)  In  any  application  under  this  Part,  the  Minister  may,  if  Minister  may 
his  or  her  findings  so  justify,  order  a  decrease  in  the  total  rent  decrease 
that  may  be  charged  for  a  residential  complex  or  a  decrease  in  i"  ^nt 
the  rent  that  may  be  charged  for  any  rental  unit  in  the  resi- 
dential complex. 


54. — (1)  With  the  authorization  in  writing  of  the  tenants  Application 

^   ^  '='  by  tenants 

for  reduction 
of  rents 


of  not  less  than, 


(a)  50  per  cent  in  number  of  the  rental  units  in  a  resi- 
dential complex,  containing  twenty  or  fewer  rental 
units;  or 

(b)  25  per  cent  in  number  of  the  rental  units  in  a  resi- 
dential complex  containing  twenty-one  or  more 
rental  units, 

an  application  in  the  prescribed  form  may  be  made  to  the 
Minister  by  the  tenants  requesting  a  reduction  of  rents  in 
respect  of  the  residential  complex. 


(2)  An  application  may  be  brought  under  subsection  (1) 
only  for  the  purpose  of  reducing  an  increase  in  rents  previ- 
ously ordered  by  the  Minister  or  ordered  by  the  Board  under 
this  Act  or  by  the  Residential  Tenancy  Commission  under  the 
Residential  Tenancies  Act  for  the  residential  complex  because 
of  an  increase  in  financing  costs  that  are  no  longer  borne  by 
the  landlord  at  the  time  the  application  is  made. 


Purpose  of 
application 


R.S.O.  1980, 

c.  452 


(3)  An  application  under  this  section  may  be  made  not  less  Time  for 


than  120  days  before  the  anniversary  of  the  effective  date  of 
the  first  rent  increase  ordered  in  an  application  under  section 
52  (whole  building  review)  or  section  126  of  the  Residential 
Tenancies  Act. 


bringing 
application 
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Contents  of 
application 


(4)  The  application  shall  specify  the  specific  financing  cost 
or  costs  that  it  is  alleged  are  no  longer  borne  and  that  justifies 
a  reduction  in  the  total  rent  for  the  residential  complex. 


Notice  to 
landlord 


(5)  On  receipt  of  the  tenants'  application,  the  Minister  shall 
notify  the  landlord  in  writing  of  receipt  of  the  application. 


Landlord 
may  apply 
under  s.  52 


(6)  On  receipt  of  notice  of  the  tenants'  application,  the 
landlord  may  make  an  application  under  section  52  not  less 
than  ninety  days  before  the  anniversary  of  the  effective  date 
of  the  first  rent  increase  previously  ordered  in  respect  of  the 
residential  complex. 


Where 

application 

made  for 

whole 

building 

review 


(7)  Where  the  landlord  makes  an  application  under  section 
52  within  the  time  specified  in  subsection  (6),  the  requested 
reduction  of  rent  application  will  be  considered  and  deter- 
mined together  with  the  application  for  whole  building  review. 


When 
Minister 
to  consider 
application 


(8)  Where  the  landlord  does  not  make  an  application  under 
section  52  within  the  time  specified  in  subsection  (6),  the  Min- 
ister shall  consider  the  application  made  under  subsection  (1). 


Determi- 
nation 
of  rent 
decrease 
by  Minister 


(9)  After  considering  the  application,  the  material  and 
information  filed  and  the  written  representations  submitted  by 
any  party  to  the  application,  the  Minister  shall  determine  the 
total  rent  decrease  for  the  residential  complex  that  the  Minis- 
ter finds  justified  by  the  financing  costs  that  are  no  longer 
borne. 


Apportion- 
ment of  de- 


(10)  The  Minister  shall  apportion  the  total  rent  decrease 
determined  under  subsection  (9)  amongst  the  rental  units  on 
an  equal  percentage  basis. 


Order  of 
Minister 


(11)  Where  the  Minister  has  apportioned  the  rent  decrease 
under  subsection  (10),  the  Minister, 


(a)  shall  order  the  rent  decrease  for  each  rental  unit  in 
the  residential  complex  and  declare  the  maximum 
rent  that  may  be  charged  for  each  rental  unit;  and 

(b)  may  order  the  landlord  to  pay  to  a  tenant  any  sum 
of  money  that  is  owed  to  the  tenant  by  reason  of 
the  order. 


Effective 
date  of 
order 


(12)  An  order  made  under  subsection  (11)  shall  take  effect 
as  of  the  date  of  the  tenants'  application  to  the  Minister  under 
subsection  (1). 


Application 
by  tenant 
disputing 
intended 
rent  increase 


55. — (1)  A  tenant  who  desires  to  dispute  an  intended  rent 
increase  for  his  or  her  rental  unit  that  does  not  exceed  the 
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amount  that  the  landlord  is  permitted  to  charge  under  subsec- 
tion 50  (1)  may  make  an  application  to  the  Minister  for  an 
order  requiring  the  landlord  to  reduce  the  amount  of  the  rent 
increase. 

(2)  Subsection  (1)  does  not  apply  to  a  rent  increase  that  Exception 
results  in  a  rent  not  exceeding  the  maximum  permitted  by  an 

order  by  the  Minister  or  the  Board  for  the  applicable  rental 
unit. 

(3)  An  application  under  this  section  shall  be  made  not  less  ^'me  for 
than  sixty  days  before  the  effective  date  of  the  intended  rent  ^^^  "^^^"'" 
increase. 

(4)  Where  an  application  is  made  by  a  tenant  under  this  Consider- 
section,  in  determining  a  rent  increase  for  the  rental  unit,  the  where  tenant 
Minister  shall,  except  where  there  has  been  an  application  applies 
under  section  52  (whole  building  review),  consider  only  the 
following  matters: 

1.  Variations  and  the  reasons  therefor  in  the  rent 
being  charged  by  the  landlord  for  similar  rental 
units  within  the  residential  complex. 

2.  Rents  being  charged  by  other  landlords  for  similar 
rental  units  situate  in  similar  residential  complexes 
within  the  same  geographical  vicinity. 

3.  A  change  shown  to  have  occurred  in  the  standard  of 
maintenance  and  repair  or  in  the  services  and  facili- 
ties provided  that  affects  the  rental  unit. 


(5)  Where  the  Minister  has  made  a  determination  on  the  ^[^.fl.^i"'"^ 
application. 


(a)  the  Minister  shall  make  an  order  setting  the  maxi- 
mum rent  that  may  be  charged  for  the  rental  unit 
under  review;  and 


maximum 
rent 
chargeable 
for  the  unit 


(b)  the  Minister  may  order  the  landlord  or  tenant  to 
pay  to  the  other  any  sum  of  money  that  is  owed  to 
the  other  by  reason  of  the  decision  of  the  Minister 
setting  the  maximum  rent  for  the  rental  unit. 


56. — (1)  No  tenant  is  liable  to  pay  any  rent  increase  in  J^"f^^  "°* 
excess  of  that  permitted  to  be  charged  under  this  Part.  iifegaiTenT^ 

increase 

(2)  Where,  on  the  application  of  a  tenant,  the  Minister  Remedy 
determines  that  the  tenant  has  paid  an  amount  of  rent  that  is 
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R.S.O.  1980, 
c.  452 
1975 

(2nd  Sess.), 
c.  12 


in  excess  of  that  permitted  by  this  Part  or  Part  XI  of  the  Resi- 
dential Tenancies  Act  or  by  The  Residential  Premises  Rent 
Review  Act,  1975  (2nd  Session),  the  Minister  shall  order  the 
landlord  to  whom  the  excess  rent  was  paid  to  pay  the  excess 
to  the  tenant  and  shall  declare  the  maximum  rent  that  may  be 
charged  for  the  rental  unit  concerned. 


Where  excess 
rent  not  to 
be  repaid 


1975  (2nd 
Sess.),  c.  12 
R.S.O. 
1980,  c.  452 

Limitation 


(3)  Notwithstanding  subsection  (2),  the  Minister  shall  not 
make  an  order  for  the  payment  of  excess  rent  charged  for  a 
rental  unit  prior  to  the  1st  day  of  August,  1985,  where  the 
sum  of  the  excess  rent  and  the  lawful  rent  for  the  rental  unit 
does  not  exceed  the  rent  that  could  have  been  charged  for  the 
rental  unit  in  the  period  when  the  excess  rent  was  paid  if  to 
the  amount  charged  for  the  rental  unit  on  the  29th  day  of 
July,  1975,  or  at  any  time  thereafter,  is  added  all  increases 
permitted  under  The  Residential  Premises  Rent  Review  Act, 
1975  (2nd  Session)  and  the  Residential  Tenancies  Act. 

(4)  No  application  shall  be  brought  under  subsection  (2) 
after  the  expiration  of  six  years  from  the  time  the  excess  rent 
is  alleged  to  have  been  paid. 


Where  vacant 
unit  becomes 
rented 


57.  Where  a  rental  unit  that  was  previously  rented  has  not 
been  rented  for  a  period  of  twelve  months  or  more  then 
becomes  rented,  the  maximum  rent  shall  be  the  amount  the 
landlord  would  have  been  entitled  to  charge  if  the  unit  had 
been  rented  during  that  period  and  the  landlord  had  given 
notice  or  notices  of  rent  increase  in  the  amount  permitted  by 
this  Act. 


Where  rental        §8.  Where  a  rental  unit  in  a  residential  complex  is  rented 
foTfi'Sffime    for  the  first  time,  the  rent  charged  by  the  landlord  shall  be 
deemed  to  be  the  maximum  rent  for  that  unit. 


Filing  of 
documents 
by  tenant 


59. — (1)  Where  a  tenant  makes  an  application  under  sec- 
tion 47,  54,  55  or  56,  the  tenant  shall,  not  later  than  fifteen 
days  from  the  date  of  making  the  application,  file  with  the 
Minister  the  documents  and  material  the  tenant  relies  upon  in 
support  of  the  application  and  such  other  material  as  may  be 
prescribed. 


Extension  of       (2)  The  Minister  may  extend  the  date  of  filing  set  out  in 
fiiiliV'         subsection  (1)  for  such  period  of  time  and  upon  such  terms 
and  conditions  as  the  Minister  may  allow. 

Inspection  (3)  Any  party  to  an  application  referred  to  in  subsection  (1) 

submission  of  may  inspect  the  application  and  the  documents  and  material 

represen-  filed  in  respcct  thereof  and  may  in  writing  submit  representa- 

tations  ^j^^^  .^  respect  of  the  application  and  the  material  filed  there- 
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with  not  later  than  thirty  days  from  the  date  of  making  the 
application,  or  such  later  date  as  the  Minister  may  allow. 

(4)  Where  the  Minister  under  subsection  (2)  extends  the  Effect  of 

extension 

date  for  filing,  the  Minister  shall  notify  the  landlord  affected  of  time 
by  the  application  of  the  extended  filing  date  and  the  landlord 
shall  be  permitted  fifteen  days  from  the  extended  filing  date 
to  submit  written  representations  as  provided  for  in  subsection 
(3). 

60.  The  Minister  may  at  any  time  in  his  or  her  discretion  Referral  of 
refer  any  application  made  to  the  Minister  to  the  Board  and  ^o'eoard" 
the  Board  in  such  case  shall  hear  and  determine  the  appli- 
cation as  though  it  were  an  appeal  under  Part  VII. 

61.  The  Minister  in  respect  of  any  application  under  this  M'l'ster  may 

,     ^  '■  J       I  I  mvestigate, 

Act  may,  etc. 

(a)  conduct  any  enquiry  or  inspection  the  Minister  con- 
siders necessary;  and 

(b)  question  any  person,  by  telephone  or  otherwise. 

62. — (1)  In  making  any  determination  in  an  application  Matters  to  be 
under  this  Act,  the  Minister,  by"MimTter 

(a)  shall  consider  any  documents,  material  and  written 
representations  submitted  in  respect  of  the  appli- 
cation; and 

(b)  may  consider  any  relevant  information  obtained  by 
the  Minister  in  addition  to  the  information  referred 
to  in  clause  (a),  provided  that  the  Minister  first 
informs  the  parties  adversely  affected  of  the  addi- 
tional information  and  gives  them  an  opportunity  to 
explain  or  refute  it. 

(2)  Where  the  Minister  is  required  under  subsection  (1)  to  Opportunity 
consider  any  written  representations,  the  Minister  shall  ensure  and^^'^* 
that  the  parties  have  been  afforded  an  adequate  opportunity  submit 
to  review  the  written  representations  and  to  submit  written  repre^sen- 
representations  by  way  of  reply  thereto.  tations 


63.  Where  an  application  is  made  to  the  Minister  under  Noti- 
this  Act,  the  Minister  is  not  required  to  hold  a  hearing  in  ^pp"^^*'°" 
respect  of  the  application  and  the  Statutory  Powers  Procedure  R so.  i980, 
Act  does  not  apply  to  the  Minister  in  the  exercise  of  a  statu- 
tory power  of  decision  under  this  Act. 


30 


Bill  78 


RESIDENTIAL  RENT  REGULATION 


1985 


Order  of 
Minister 
final 


64. — (1)  An  order  made  by  the  Minister  under  this  Act, 
subject  to  Part  VII,  is  final,  binding  and  not  subject  to  review 
and  shall  take  effect  and  is  enforceable  according  to  its  terms 
from  the  date  it  is  made. 


Copy  of 
order 


(2)  Where  the  Minister  makes  an  order  under  this  Act,  the 
Minister  shall  forthwith  give  a  copy  of  the  order  to  each  of  the 
parties  to  the  application. 


PART  VII 


APPEALS 


Appeal  from 
order  of 
Minister 


65. — (1)  A  landlord  or  a  tenant  may,  within  thirty  days  of 
the  giving  of  the  order  of  the  Minister,  appeal  any  order  of 
the  Minister  made  under  this  Act  by  filing  a  notice  or  notices 
of  appeal  in  the  prescribed  form  with  the  Board,  together 
with. 


(a)  any  documents  that  the  party  appealing  relies  upon 
in  support  of  the  appeal  and  which  were  not  filed 
with  the  Minister  on  the  application;  and 

(b)  the  fee  determined  in  accordance  with  the  pre- 
scribed schedule. 


Fees 


(2)  The  Board  may,  where  in  its  opinion  the  payment  of 
the  fee  would  constitute  a  hardship  to  the  person  appealing, 
waive  the  requirement  or  require  the  payment  of  such  lesser 
fee  as  to  the  Board  seems  appropriate  in  the  circumstances. 


Record 


(3)  Where  a  notice  of  appeal  is  filed  with  the  Board  under 
subsection  (1),  a  copy  of  the  notice  shall  be  given  by  the 
Board  to  the  Minister  who  shall  thereupon  forward  to  the 
Board, 

(a)  the  original  or  a  true  copy  of  the  application; 

(b)  the  original  or  a  true  copy  of  all  documents  and 
material  filed  in  respect  of  the  application;  and 

(c)  a  certified  copy  of  the  order  appealed  from. 


Where 
appeal 
not  to  be 
proceeded 
with 


(4)  The  Board  shall  not  proceed  with  an  appeal  by  a  tenant 
or  tenants  from  an  order  made  on  an  application  under  sec- 
tion 54  (cost  no  longer  borne)  unless  the  appeal  is  authorized 
in  writing  by  not  less  than  the  same  percentage  of  tenants  as 
were  required  to  authorize  the  application  under  that  section. 
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(5)  The  parties  to  an  appeal  from  an  order  made  on  an  Parties 
application  under  section  52  (whole  building  review)  are  the 
landlord  and, 

(a)  where  an  appeal  is  authorized  in  writing  by  a  tenant 
from  each  of  not  less  than  25  per  cent  of  the  total 
number  of  rental  units  in  the  residential  complex, 
all  the  tenants  of  rental  units  in  the  residential  com- 
plex; and 

(b)  where  an  appeal  is  not  authorized  in  writing  by  at 
least  25  per  cent  of  the  total  number  of  rental  units 
in  the  residential  complex,  that  tenant  who  has 
made,  or  those  tenants  who  have  authorized,  the 
appeal. 


(6)  Where  any  person  has  filed  a  notice  of  appeal,  the 
other  parties  to  the  appeal  shall,  within  thirty  days  of  the  fil- 
ing of  the  notice  of  appeal,  file  with  the  Board  the  documents 
and  materials  that  the  parties  intend  to  rely  upon  at  the  hear- 
ing of  the  appeal. 


Filing  of 
documents, 
etc..  by 
respondent 


(7)  After  receiving  a  notice  of  appeal  under  subsection  (1),  Notice  to 
the  Board  shall  give  a  notice  to  the  parties  stating  the  date,  p^"^*'^^ 
place  and  time  when  the  appeal  will  be  heard. 


(8)  Where  several  different  appeals  have  been  made  to  the 
Board,  and  the  Board  is  of  the  opinion  that  it  would  be 
appropriate  to  determine  the  issues  raised  by  the  appeals 
together,  the  Board  may  hear  and  determine  the  issues  in  dis- 
pute at  a  common  hearing. 


Issues  may 
be  heard 
together 


(9)  Where  the  Board  is  of  the  opinion  that  it  would  be 
appropriate  to  deal  with  some  of  the  issues  raised  by  an 
appeal  at  separate  hearings,  the  Board  may  direct  that  some 
of  the  issues  be  dealt  with  separately  and  may  set  additional 
hearing  dates  for  the  determination  of  those  issues. 


Issues  may 
be  heard 
separately 


66.  The  Board  shall  conduct  a  hearing  under  this  Part  as  a  Hearing 

1  .  I  de  novo 

hearing  de  novo. 

67. — (1)  The  Statutory  Powers  Procedure  Act  applies  to  Application 

proceedings  by  the  Board  in  the  exercise  of  a  statutory  power  r.s.o.1980, 

of  decision.  c.  484 


(2)  The  giving  to  a  party  of  a  copy  of  a  notice  of  appeal  to  Deemed 
the  Board  shall  be  deemed  to  be  compliance  with  section  8  of  ^""^^  '^"'^^ 
the  Statutory  Powers  Procedure  Act.  R so.  i980, 

•^  c.  484 
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Procedure 


Matters 

Board 

to  consider 


Board  may 
investigate, 
etc. 


Additional 
material 


68.  Subject  to  the  provisions  of  the  Statutory  Powers  Pro- 
cedure Act,  and  except  as  otherwise  provided  for  by  this  Act, 
the  Board  may  determine  its  own  procedure  for  the  conduct 
of  hearings. 

69. — (1)  In  addition  to  any  material,  evidence  or  informa- 
tion submitted  to  the  Board  on  an  appeal,  in  hearing  any 
appeal,  the  Board  may  consider, 

(a)  any  matter  the  Minister  was  entitled  to  consider  on 
the  application; 

(b)  any  material,  and  documents  submitted  to  the  Min- 
ister on  the  application;  and 

(c)  such  other  matters  as  it  deems  necessary  or  advis- 
able for  the  purpose  of  dealing  with  the  appeal. 

(2)  The  Board,  in  respect  of  any  appeal,  may, 

(a)  conduct  any  enquiry  or  inspection  that  it  considers 
necessary;  and 

(b)  question  any  person  by  telephone  or  otherwise. 

70.  The  Board  may  direct  any  party  to  the  appeal  to  file 
additional  material  and  the  hearing  shall  not  proceed  until  the 
other  parties  have  had  an  opportunity  to  examine  the  addi- 
tional material. 


Board  may 
question 
parties,  etc. 


Other 

relevant 

information 


Order  of 
Board 


71.  At  the  hearing,  the  Board  may  question  the  parties 
who  are  in  attendance  at  the  hearing  and  any  witnesses  with  a 
view  to  determining  the  truth  concerning  the  matters  in  dis- 
pute. 

72.  In  making  its  determination,  the  Board  may  consider 
any  relevant  information  obtained  by  the  Board  in  addition  to 
the  evidence  given  at  the  hearing,  provided  that  it  first 
informs  the  parties  of  the  additional  information  and  gives 
them  an  opportunity  to  explain  or  refute  it. 

73.  Upon  completion  of  a  hearing,  the  Board  shall  by 
order, 


(a)  affirm  the  order  of  the  Minister; 

(b)  vary  the  order  of  the  Minister;  or 

(c)  substitute  its  own  order  for  the  order  of  the  Minis- 
ter, 


I 
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and  shall  send  copies  of  the  order  to  the  parties  to  the  appeal. 

74.  Where,  within  one  year  of  the  date  of  an  order  of  the  ^°^^^  ^° 
Board  the  Board  is  of  the  opinion  that  there  has  been  a  seri- 
ous error,  the  Board  may,  on  its  own  motion,  rehear  any 
appeal  and  may  affirm,  rescind,  amend  or  replace  the  order. 

75.  An  order  of  a  Board  member  shall  be  deemed  to  be  ^^^^!^  °^ 
an  order  of  the  Board.  deemed 

order 
of  Board 

76. — (1)  The  Board  may  at  its  discretion  award  costs  in  Costs 
respect  of  an  appeal  and  where  the  Board  does  so,  it  may  fix 
the  costs  at  a  sum  certain  or  direct  that  they  be  assessed. 

(2)  The  Board  may  order  by  whom  and  to  whom  the  costs  Assessment 
are  to  be  paid,  and  by  whom  the  costs  are  to  be  assessed. 

77. — (1)  Any  party  to  an  appeal  under  section  65  may,  on  Appeal  to 
a  question  of  law,  appeal  an  order  of  the  Board  to  the  Divi-  court 
sional  Court. 

(2)  The  Board  is  entitled  to  be  heard  by  counsel  or  other-  ^°^^^. 
wise  upon  the  argument  on  any  issue  in  an  appeal  under  this  be  heard  on 
section.  appeal 

(3)  Where  an  appeal  is  brought  under  subsection  (1),  the  Po^ef  of 
Divisional  Court  shall  hear  and  determine  the  appeal  and  court  on 
may,  appeal 

(a)  affirm,  rescind,  amend  or  replace  the  decision  or 
order;  or 

(b)  remit  the  matter  to  the  Board  with  the  opinion  of 
the  Divisional  Court, 

and  may  make, 

(c)  any  other  order  in  relation  to  the  matter  that  it  con- 
siders proper;  and 

(d)  any  order,  with  respect  to  costs,  that  it  considers 
proper. 

78.   An  appeal  from  an  order  of  the  Minister  or  the  Board  Orders  not 
does  not  stay  the  order  pending  the  hearing  of  the  appeal.  pe^nding 

appeal 
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PART  VIII 

MISCELLANEOUS 

Regulations         79,  xhc  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing,  for  the  purposes  of  section  5,  the  form 
of  the  notice  of  a  rent  increase; 

(b)  prescribing  forms  of  applications  to  the  Minister 
and  material  to  be  furnished  therewith; 

(c)  prescribing  the  form  of  a  notice  of  appeal  to  the 
Board; 

(d)  prescribing,  for  the  purposes  of  section  41 ,  fees  for 
the  furnishing  of  copies  of  forms,  notices  or  docu- 
ments; 

(e)  prescribing,  for  the  purposes  of  clause  42  (b),  the 
actual  rent  date; 

(f)  prescribing,  for  the  purposes  of  clause  43  (b),  the 
date  of  the  application  of  Part  V; 

(g)  prescribing,  for  the  purposes  of  subsection  44  (2), 
the  form  of  a  request  for  information  from  the  rent 
registry; 

(h)  prescribing,  for  the  purposes  of  subsection  44  (3), 
fees  for  the  furnishing  of  information  from  the  rent 
registry; 

(i)  prescribing,  for  the  purposes  of  subsection  45  (1), 
the  form  of  the  statement  to  be  filed  and  the 
information  to  be  contained  therein; 

(j)  prescribing,  for  the  purposes  of  subsection  45  (5) 
the  day  on  or  before  which  a  statement  shall  be 
filed; 

(k)  prescribing  a  schedule  for  the  calculation  of  the  per- 
centage referred  to  in  clause  50  (1)  (b); 

(1)  prescribing  procedural  rules  and  administrative  poli- 
cies to  be  observed  in  the  interpretation  and  appli- 
cation of  this  Act; 
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(m)  prescribing,  for  the  purposes  of  clause  53  (1)  (a), 
the  allowances  for  increases  in  operating  costs; 

(n)  prescribing,  for  the  purposes  of  clause  53  (1)  (e), 
the  rate  of  return  on  invested  equity  and  capitalized 
losses  and  defining  the  meaning  of  the  expressions; 

(o)  prescribing,  for  the  purposes  of  clause  53  (1)  (g), 
matters  in  respect  of  which  the  Minister  may  make 
findings; 

(p)  prescribing,  for  the  purposes  of  subsection  53  (7), 
the  manner  of  calculating  interest  rates; 

(q)  prescribing,  for  the  purposes  of  paragraph  3  of  sub- 
section 53  (8),  matters  to  be  taken  into  account  by 
the  Minister; 

(r)  prescribing,  for  the  purposes  of  subsection  53  (10), 
the  maximum  amount  of  rent  increase  for  equaliza- 
tion; 

(s)  prescribing,  for  the  purposes  of  subsection  65  (1),  a 
schedule  of  fees  to  be  paid  on  an  appeal; 

(t)     prescribing  the  form  of  a  cost  revenue  statement; 

(u)  prescribing  anything  that  by  this  Act  may  be  pre- 
scribed. 

80.  Substantial  compliance  with  the  requirements  of  this  Substantial 

.  .  ,  r  r  -1  .     •      compliance 

Act  respecting  the  contents  of  forms,  notices  or  documents  is  with  forms, 
sufficient  unless  the  Minister  or  the  Board,  as  the  case  may  etc, 
be,  is  of  the  opinion  that  it  would  result  in  unfairness  to  any 
person. 

81.  Any  person  may,  without  let  or  hindrance,  organize  or  ^jfh^.^" 
irticipate  in  an  association  the  purpose  of  v 

and  enforce  the  rights  established  by  this  Act. 

82. — (1)  Any  person  who,  offences 

(a)  knowingly  fails  to  obey  an  order  of  the  Minister  or 
the  Board; 

(b)  knowingly  furnishes  false  or  misleading  information 
in  any  application,  document,  written  representa- 
tion or  statement  to  the  Minister  under  this  Act  or 
in  any  proceedings  before  the  Board; 


participate  in  an  association  the  purpose  of  which  is  to  secure  pafddpatrin 
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(c)  increases  the  rent  charged  for  a  rental  unit  where 
less  than  twelve  months  has  elapsed  since  the  date 
of  the  last  rent  increase; 

(d)  increases  the  rent  charged  for  a  rental  unit  by  more 
than  the  amount  referred  to  in  subsection  50  (1) 
unless  authorized  by  the  Minister  or  the  Board  to 
do  so; 

(e)  charges  a  higher  rent  for  a  rental  unit  than  that  per- 
mitted under  an  order  of  the  Minister  or  the  Board; 
or 

(f)  fails  to  file  a  statement  with  the  Minister  in  respect 
of  the  rent  registry, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  the  prohibited  act  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  not  exceeding  $2,000. 

Where  (2)  Where  a  corporation  is  convicted  of  an  offence  under 

coimcted'"  subscction  (1),  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  in  subsec- 
tion (1). 


Limitation 


(3)  Proceedings  shall  not  be  commenced,  in  respect  of  an 
offence  under  subsection  (1),  after  one  year  after  the  date  on 
which  the  offence  was,  or  is  alleged  to  have  been,  committed. 


Moneys  g^^  xhc  moncys  required  for  administration  of  this  Act 

shall,  until  the  31st  day  of  March,  1986,  be  paid  out  of  the 
Consolidated  Revenue  Fund  and  thereafter  out  of  moneys 
appropriated  therefor  by  the  Legislature. 

84.  Clauses  134  (1)  (c),  (d)  and  (e)  of  the  Residential  Tenan- 
cies Act,  being  chapter  452  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed. 


Repeals 


85.  The  following  are  repealed: 


1.  Residential  Complexes  Financing  Costs  Restraint  Act, 
1982,  being  chapter  59. 

2.  Residential    Complexes    Financing    Costs    Restraint 
Amendment  Act,  1983,  being  chapter  69. 


3.      Residential    Complexes    Financing    Costs    Restraint 
Amendment  Act,  1984,  being  chapter  65. 
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4.  Sections  60,  61,  70  to  73,  75  to  110,  114,  115,  117, 
118,  120  to  134  and  subsection  135  (2)  of  the 
Residential  Tenancies  Acty  being  chapter  452  of  the 
Revised  Statutes  of  Ontario,  1980. 

86. — (1)    Despite   the   repeal   of  the   provisions   of  the  Certain  pro- 

\    /  r  1  1  visions  oi 

Residential  Tenancies  Act  mentioned  in  paragraph  4  of  section  r.s.o.  i980, 

85,  those  provisions  shall  be  deemed  to  be  continued  in  force  c.  452 

for  the  purposes  only  of  continuing  and  finally  disposing  of  conUnued 

the  following  matters,  and  the  matters  referred  to  in  clause  in  force  for 

/'9\  (   \.  certain 

yZ)  \&)-  purposes 


1.  An  application  made  under  section  126  of  the 
Residential  Tenancies  Act  before  the  1st  day  of 
August,  1985,  where  the  effective  date  of  the  first 
rent  increase  applied  for  is  before  the  1st  day  of 
August,  1985. 

2.  An  application  made  under  section  127  of  the 
Residential  Tenancies  Act  before  the  1st  day  of 
August,  1985,  where  the  effective  date  of  the  dis- 
puted intended  rent  increase  is  before  the  1st  day  of 
August,  1985. 

3.  An  application  made  under  subsection  129  (2)  of 
the  Residential  Tenancies  Act  before  the  1st  day  of 
August,  1985. 


(2)  An  application  made  under  section  126  or  127  or  sub- 
section 129  (2)  of  the  Residential  Tenancies  Act  made  on  or 
after  the  1st  day  of  August,  1985,  and  before  the  day  this  sec- 
tion comes  into  force  may,  at  the  written  election  of  the  appli- 
cant, either, 


Election  to 

proceed 

under 

R.s.o.  1980, 

c.  452 

or  this  Act 


(a)  be  continued  and  finally  disposed  of  under  the  pro- 
visions of  the  Residential  Tenancies  Act;  or 

(b)  be  continued  and  finally  disposed  of  as  an  appli- 
cation made  under  the  corresponding  provisions  of 
this  Act. 


(3)  For  the  purposes  only  of  subsection  (1)  and  clause  Residential 
(2)  (a),  the  Residential  Tenancy  Commission  shall  continue  comSion 
and  has  all  the  powers  and  jurisdiction  conferred  on  it  by  the  continued 

•  Tor  certain 

Residential  Tenancies  Act,  and  for  that  purpose  all  appoint- 


ments of  Commissioners  and  Appeal  Commissioners  and  des- 
ignations of  Commissioners  as  members  of  the  Board  of  Com- 
missioners are  confirmed  and  continued  until  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 


purposes 
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Commence-  gy, — (])  jhis  Act,  cxccpt  subscction  50  (1)  and  section  84, 

comes  into  force  on  a  day  to  be  named  by  proclamation  of  the 
Lieutenant  Governor. 

'^®"'  (2)  Subsection  50  (1)  and  section  84  shall  be  deemed  to 

have  come  into  force  on  the  1st  day  of  August,  1985. 

Short  title  88.  xhe  short  title  of  this  Act  is  the  Residential  Rent  Regu- 

lation Act,  1985. 
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EXPLANATORY  NOTES 

Section  112  of  the  Act  prohibits  bonuses  in  aid  of  any  manufacturing  business  or  of 
any  industrial  or  commercial  enterprise.  The  proposed  re-enactment  of  section  112  con- 
tinues the  prohibition  and  sets  out  four  specific  types  of  financial  assistance  that  are  pro- 
hibited. 

The  proposed  section  112a  will  permit  municipalities  to  establish  programs  to  counsel 
small  businesses  in  the  municipality  and  to  encourage  new  small  businesses  in  the  munici- 
pality. 
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An  Act  to  amend  the  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  112  of  the  Municipal  Act,  being  chapter  302  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

112.  Notwithstanding  any  general  or  special  Act,  a  council  Assistance 
shall  not  assist  directly  or  indirectly  any  manufacturing  busi-  p™  '  '^ 
ness  or  other  industrial  or  commercial  enterprise  through  the 
granting  of  bonuses  in  aid  thereof,  and,  without  restricting  the 
generality  of  the  foregoing,  the  council  shall  not  grant  assis- 
tance by, 

(a)  giving  or  lending  any  property  of  the  municipality, 
including  money; 

(b)  guaranteeing  borrowing; 

(c)  leasing  or  selling  any  property  of  the  municipality  at 
below  fair  market  value; 

(d)  giving  a  total  or  partial  exemption  from  any  levy, 
charge  or  fee. 

112a. — (1)  Notwithstanding  section  112,  the  council  of  a  smaii 
municipality  may  provide  for  the  establishment  of  a  counsel-  couSing 
ling  service  to  small  businesses  operating  or  proposing  to 
operate  in  the  municipality. 

(2)  The  council  of  a  municipality,  smaii 

business 


(a)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  establish  and  maintain  one  or  more 
programs  to  encourage  the  establishment  and  initial 
growth  of  small  businesses,  or  any  class  thereof,  in 
the  municipality;  and 


programs 
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(b)  may  participate  in  programs  established  and  admin- 
istered by  the  Ministry  of  Industry,  Trade  and  Tech- 
nology to  encourage  the  estabUshment  and  initial 
growth  of  small  businesses,  or  any  class  thereof,  in 
the  municipality. 

^'*^™  (3)  The  council  of  a  municipality  may  enter  agreements 

with  the  Minister  of  Industry,  Trade  and  Technology  with 
respect  to  the  financing  and  operation  of  programs  referred  to 
in  subsection  (2). 

Acquisition         (4)  Por  the  purposes  of  a  program  referred  to  in  subsection 
an    easing      ^^^^  ^jjg  council  of  the  municipality,  subject  to  the  regulations 
land,  etc.        and  the  terms  and  conditions  of  any  agreement  under  subsec- 
tion (3), 

(a)  may  acquire  land  and  erect  and  improve  buildings 
and  structures  for  the  purpose  of  providing  leased 
premises  for  eligible  small  businesses  or  that  will  be 
leased  to  a  corporation  described  in  clause  (d); 

(b)  may  make  grants  to  corporations  described  in  clause 
(d)  notwithstanding  section  112; 

(c)  may  enter  into  leases  of  real  property  with  small 
businesses  included  in  a  program  referred  to  in  sub- 
section (2); 

(d)  may  enter  leases  of  real  property  and  other  agree- 
ments related  to  the  establishment  and  operation  of 
the  program  with  a  corporation  without  share  capi- 
tal established  for  the  purposes  of  encouraging  the 
establishment  and  initial  growth  of  small  businesses, 
or  any  class  thereof,  in  the  municipality; 

(e)  may  sell,  lease  or  otherwise  dispose  of  any  of  the 
personal  property  of  the  municipality  to  any  eligible 
small  business  or  to  a  corporation  described  in 
clause  (d)  or  may  provide  for  the  use  thereof  by  any 
such  small  business  or  corporation; 

(f)  may  provide  for  the  use  of  the  services  of  any  of  the 
employees  of  the  municipality  by  any  eligible  small 
business  or  by  a  corporation  described  in  clause  (d); 
and 

(g)  may  establish  a  local  board  to  administer  a  program 
established  under  clause  (2)  (a)  or  to  administer  the 
municipality's  participation  in  a  program  referred  to 
in  clause  (2)  (b). 
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(5)  Where  a  corporation  described  in  clause  (4)  (d)  leases  '^^"^ 
any  building  or  structure  from  a  municipality,  it  shall  use  the 
building  or  structure   for  the  purpose  of  providing   leased 
premises  to  small  businesses  included  in  a  program  referred  to 

in  subsection  (2). 

(6)  Notwithstanding   section   112,   a   lease,   disposition   of  Availability 
property  or  use  of  property  or  services  of  employees  of  the 
municipality  by  an  eligible  small  business  or  a  corporation 
described  in  clause  (4)  (d)  may  be  made  or  provided  for  at 

less  than  fair  market  value  but  this  subsection  ceases  to  apply 
to  an  eligible  small  business  at  the  end  of  thirty-six  months 
following  the  day  it  first  occupies  premises  leased  to  it  under 
this  section. 

(7)  The  following  provisions  apply  to  a  local  board  estab-  Local  board 
lished  under  clause  (4)  (g): 

1.  The  local  board  is  a  body  corporate  and  shall  con- 
sist of  such  number  of  members  as  the  council  of 
the  municipality  may  determine. 

2.  A  person  is  disqualified  from  being  a  member  of  the 
local  board  unless  the  person  is  qualified  to  be  elec- 
ted as  a  member  of  the  council  of  the  municipality. 

3.  Members  shall  hold  office  until  the  expiration  of  the 
term  of  the  council  that  appointed  them  and  until 
their  successors  are  appointed  and  are  eligible  for 
reappointment. 

4.  Upon  the  coming  into  force  of  the  by-law  establish- 
ing the  local  board,  all  the  powers,  rights,  authori- 
ties and  privileges  conferred  and  the  duties  imposed 
on  the  council  of  the  municipality  by  subsections  (1) 
and  (2),  clauses  (4)  (a)  to  (f)  and  the  regulations 
and  any  agreement  under  subsection  (3)  shall  be 
exercised  by  the  local  board  but  subject  to  such  lim- 
itations as  the  by-law  may  provide. 

5.  The  local  board  shall  submit  to  the  council  of  the 
municipality  its  estimates  for  the  current  year  at  the 
time  and  in  the  form  prescribed  by  council  and 
make  requisitions  upon  the  council  for  all  sums  of 
money  required  to  carry  out  its  powers  and  duties, 
but  nothing  herein  divests  the  council  of  its  author- 
ity with  reference  to  providing  the  money  for  the 
purposes  of  the  local  board  and,  when  money  is  so 
provided  by  the  council,  the  treasurer  of  the  munici- 
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pality  shall,  upon  the  certificate  of  the  local  board, 
pay  out  such  money. 

6.  On  or  before  the  1st  day  of  March  in  each  year,  the 
local  board  shall  submit  its  annual  report  for  the 
preceding  year  to  council  including  a  complete 
audited  and  certified  financial  statement  of  its 
affairs,  with  balance  sheet  and  revenue  and  expen- 
diture statement. 

7.  The  municipal  auditor  shall  be  the  auditor  of  the 
local  board  and  all  books,  documents,  transactions, 
minutes  and  accounts  of  the  local  board  shall,  at  all 
times,  be  open  to  the  auditor's  inspection. 

8.  The  power,  right,  authority  and  privilege  of  the 
council  to  raise  money  by  the  issue  of  debentures  or 
otherwise  for  the  acquisition  of  lands  or  construc- 
tion of  buildings  shall  not  be  transferred  to  the  local 
board. 

9.  Upon  the  repeal  of  the  by-law  establishing  the  local 
board,  the  local  board  ceases  to  exist  and  its 
undertaking,  documents,  assets  and  liabilities  shall 
be  assumed  by  the  municipality. 

Regulations         (g)  7^^  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  maximum  amounts  that  may  be 
expended  by  municipalities  or  any  particular  mu- 
nicipality under  a  program  referred  to  in  subsection 

(2); 

(b)  defining  "small  business"  for  the  purposes  of  this 
section. 

Definitions         (9)  !„  this  section, 

"eligible  small  business"  means  a  small  business  included  in  a 
program  referred  to  in  subsection  (2)  that  is  in  occupation 
of  premises  leased  to  it  under  this  section; 

"municipality"  includes  a  metropolitan,  regional  and  district 
municipality  and  the  County  of  Oxford. 
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2.  This  Act  comes  into  force  on  tlie  day  it  receives  Royal  Commence- 
Assent.  """* 

3.  The  short  title  of  this  Act  is  the  Municipal  Amendment  Short  title 
Act,  1985. 
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An  Act  to  amend  the  Planning  Act,  1983 


The  Hon.  B.  Grandmaitre 
Minister  of  Municipal  Affairs 


1st  Reading       December  16th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

Under  subsection  71  (2)  of  the  Act,  official  plans  of  joint  planning  areas,  unless  con- 
tinued by  order  of  the  Minister  under  subsection  74  (3),  are  deemed  to  be  repealed  on 
the  1st  day  of  August,  1985,  if  not  sooner  repealed. 

Subsection  71  (4)  now  reads  as  follows: 

(4)  At  any  time  during  the  two  year  period  mentioned  in  subsection  (2),  the  Minister 
may  approve  any  amendment  or  repeal  of  an  official  plan  of  a  joint  planning  area  that 
may  be  proposed  by  the  council  of  any  municipality  affected  by  the  official  plan. 

The  effect  of  the  re-enactment  is  to  permit  the  amendment  or  repeal  of  official  plans  that 
have  been  continued  by  order  of  the  Minister  made  under  subsection  71  (3). 
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An  Act  to  amend  the  Planning  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  71  (4)  of  the  Planning  Act,  1983,  being  chap- 
ter 1,  is  repealed  and  the  following  substituted  therefor: 

(4)  The  Minister  may  approve  any  amendment  or  repeal  of  Amendment 
an  official  plan  of  a  joint  planning  area  that  may  be  proposed  °^  ^^^^^ 
by  the  council  of  any  municipality  affected  by  the  official  plan. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  August,  1985.  ""*"' 

3.  The  short  title  of  this  Act  is  the  Planning  Amendment  Short  tiue 
Act,  1985. 


Bill  80 


1st  session,  33rd  LEGISLATURE,  ONTARIO 


34  ELIZABETH  II,  1985 


Bill  80 

(Chapter  16 
Statutes  of  Ontario,  1985) 


An  Act  to  amend  the  Planning  Act,  1983 


The  Hon.  B.  Grandmaitre 
Minister  of  Municipal  Affairs 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  16th,  1985 
December  18th,  1985 
December  19th,  1985 
December  20th,  1985 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 
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An  Act  to  amend  the  Planning  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  71  (4)  of  the  Planning  Act,  1983,  being  chap- 
ter 1,  is  repealed  and  the  following  substituted  therefor: 

(4)  The  Minister  may  approve  any  amendment  or  repeal  of  Amendment 
an  official  plan  of  a  joint  planning  area  that  may  be  proposed  ""^  ^^'^^^ 
by  the  council  of  any  municipality  affected  by  the  official  plan. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
1st  day  of  August,  1985. 

3.  The  short  title  of  this  Act  is  the  Planning  Amendment  Short  title 
Act,  1985. 
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An  Act  to  amend  the  Workers'  Compensation  Act 


The  Hon.  W.  Wrye 

Minister  of  Labour 


1st  Reading       December  17th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  principal  purf)ose  of  the  Bill  is  to  provide  for  the  automatic  annual  adjustment 
of  benefits  payable  under  the  Act  as  set  out  in  section  5  of  the  Bill.  Under  section  5,  a 
new  Part  IV  is  enacted  which  provides  for  adjustments  to  be  made  each  January  1st 
based  on  the  Consumer  Price  Index  for  all  items. 

Other  amendments  are  made  to  the  Act  as  follows: 

SECTIONS  1,  3  and  4.  The  purpose  of  these  sections  is  to  correct  internal  references 
set  out  in  sections  11,  105  and  122  of  the  Act  and  to  make  the  wording  of  sections  105 
and  122  consistent  with  the  wording  of  section  41. 

SECTION  2.  The  section  repeals  subsection  86b  (4)  of  the  Act.  The  repeal  would  have 
the  effect  of  removing  members  and  employees  of  the  Workers'  Compensation  Appeals 
Tribunal  from  the  Workers'  Compensation  Board  Superannuation  Fund.  It  is  proposed 
that  the  Public  Service  Superannuation  Fund  will  be  made  applicable  to  the  members  and 
employees  of  the  Tribunal. 
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An  Act  to  amend  the  Workers'  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  11  (2)  of  the  Workers'  Compensation  Act, 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  '^44"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "42". 


(2)  Subsection  11  (3)  of  the  said  Act  is  amended  by  striking 
out  "39  and  45"  in  the  third  line  and  inserting  in  lieu  thereof 
"41  and  44". 


2.  Subsection  86b  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  32,  is  repealed. 

3.  Subsection  105  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Where  the  assessment  is  based  on  the  payroll  of  the  Deduction 


employer  and  there  is  included  in  it  the  wages  or  salary  of  a 
worker  who  has  been  paid  more  than  the  maximum  amount  of 
average  earnings  upon  which  a  loss  of  earnings  may  be  calcu- 
lated under  section  41 ,  the  excess  shall  be  deducted  from  the 
amount  of  the  payroll  and  the  assessment  shall  be  based  on 
the  amount  of  it  as  so  reduced. 

4.  Subsection  122  (6)  of  the  said  Act  is  amended  by  striking 
out  "45"  in  the  third  line  and  inserting  in  lieu  thereof  "43" 
and  by  striking  out  "the  rate  provided  by  subsection  45  (1)"  in 
the  twelfth  and  thirteenth  lines  and  inserting  in  lieu  thereof 
"the  maximum  amount  of  average  earnings  upon  which  a  loss 
of  earnings  may  be  calculated  under  section  41". 

5.  The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 


from  payroll 
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PART  IV 


1986 
adjustment 


138. — (1)  Subject  to  subsections  (2)  and  (3),  on  the  1st 
day  of  January,  1986,  the  Board  shall, 


(a)  adjust  the  dollar  amounts  set  out  in  this  Act  and  in 
provisions  continued  by  section  132  by  applying  an 
indexing  factor  of  1.7  per  cent;  and 

(b)  adjust  average  earnings  by  applying  an  indexing  fac- 
tor of  1.7  per  cent  and  the  Board  shall  make  the 
consequential  changes  to  the  compensation  payable 
under  this  Act  and  under  provisions  continued  by 
section  132. 

Exception  (2)  On  the  1st  day  of  January,  1986,  the  amounts  set  out  in 

clauses  36  (1)  (c),  (d),  (e)  and  (f),  as  continued  by  section 
132,  are  increased  by  11.9  per  cent. 


Basis  of 
calculation 


(3)  For  the  purposes  of  this  Part,  the  amounts  set  out  in 
clauses  42  (1)  (a)  and  (b)  shall  be  deemed  to  have  been 
amended  immediately  before  the  making  of  the  adjustment 
required  by  clause  (1)  (a)  of  this  section  to  read  as  "$11,025" 
and  not  as  "$10,500". 


Increases 
prospective 


Calculation 
of 

average 
earnings 


(4)  Nothing  in  this  section  entitles  a  person  to  claim 
additional  compensation  for  any  period  before  the  1st  day  of 
January,  1986  or  with  respect  to  any  award  commuted  or  paid 
as  a  lump  sum  before  that  day. 

(5)  For  the  purpose  of  calculating  the  adjustment  under 
clause  (1)  (b)  for  a  person  who  is  receiving  compensation 
under  provisions  continued  by  section  132,  the  average  earn- 
ings shall  be  the  amount  which  produces  the  compensation 
that  the  person  is  receiving  as  of  the  31st  day  of  December, 
1985. 


Indexing 
factor 


139. — (1)  On  the  1st  day  of  January  in  each  year,  begin- 
ning in  1987,  an  indexing  factor  shall  be  determined,  based  on 
the  percentage  change  in  the  Consumer  Price  Index  for  Can- 
ada for  all  items,  for  the  twelve  month  period  ending  the  31st 
day  of  October  of  the  previous  year,  as  published  by  Statistics 
Canada. 


Annual 
adjustments 


(2)  On  the  1st  day  of  January  in  each  year,  beginning  in 
1987,  the  Board  shall. 


(a)    adjust  the  dollar  amounts  set  out  in  this  Act  and  in 
provisions  continued  by  section  132  by  applying  the 
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indexing  factor  to  the  amount  as  adjusted  under  this 
Part  on  the  preceding  1st  day  of  January;  and 

(b)  adjust  average  earnings  by  applying  the  indexing 
factor  to  the  average  earnings  as  adjusted  under  this 
Part  on  the  preceding  1st  day  of  January  and  the 
Board  shall  make  consequential  changes  to  the 
compensation  payable  under  this  Act  and  under 
provisions  continued  by  section  132. 

(3)  For  the  purpose  of  calculating  the  adjustment  under  Calculation 
clause  (2)  (b)  for  a  person  who  is  receiving  compensation  average 
under  provisions  continued  by  section  132,  the  average  earn-  earnings 
ings  shall  be  the  amount  which  produces  the  compensation 

that  the  person  is  receiving  as  of  the  day  preceding  the  day  on 
which  the  adjustment  is  to  be  made. 

(4)  Nothing  in  this  section  entitles  a  person  to  claim  addi-  increases 
tional  compensation  for  any  period  before  the  effective  date  p™^'^'^*'^^ 
of  an  increase  as  a  result  of  subsection  (2)  or  with  respect  to 

any  award  commuted  or  paid  as  a  lump  sum  before  the  effec- 
tive date. 

140.  This  Part  does  not  apply  to  dollar  amounts  set  out  in  Exceptions 
section  86  or  116  or  to  fines  set  out  in  this  Act. 


Where 
minimum 


141. — (1)    Where    a    person    is    receiving   the    minimum 
amount  of  compensation  payable  under  subsection  42  (1),  (3),  recei^e"d 
(4),  (5)  or  (6)  of  this  Act  or  under  section  44  as  continued  by 
section  132  and  that  amount  is  increased  under  this  Part,  no 
other  increase  applies. 

(2)  Where  a  maximum  amount  under  section  41  of  this  Act  Maximum 
or  under  subsection  133  (3),  (4),  (5)  or  43  (9)  as  continued  by  Sed 
section   132   is   adjusted   under  this   Part   and   the   adjusted 
amount  is  not  divisible  by  100  without  remainder,  the  Board 
shall  increase  the  adjusted  amount  to  the  next  amount  divisi- 
ble by  100  without  remainder. 

142. — (1)  On  the  1st  day  of  January  in  each  year,  begin-  Annual  re- 
ning  in  1986,  the  Board  shall  redetermine  the  net  average  of  n™'"^ '°" 
earnings  of  a  worker  under  section  44  for  payments  accruing  average 
after  the  date  of  redetermination  by  deducting  from  the  earn- 
ings of  a  worker. 


earnmgs 


(a)  the  probable  income  tax  payable  by  the  worker  on 
the  worker's  earnings  for  the  current  year; 

(b)  the  probable  Canada  Pension  Plan  premiums  pay- 
able by  the  worker  for  the  current  year;  and 
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Idem 


Commence- 
ment 


Idem 


Idem 


(c)    the   probable   unemployment   insurance   premiums 
payable  by  the  worker  for  the  current  year. 

(2)  The  table  established  by  subsection  44  (2)  shall  set  out 
the  redeterminations  calculated  under  subsection  (1). 

6. — (1)  Subject  to  subsections  (2)  and  (3),  this  Act  comes 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  3  and  4  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  April,  1985. 

(3)  Section  2  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


7.  The  short  title  of  this  Act  is  the  Workers'  Compensation 
Amendment  Act,  1985, 
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1st  session,  33rd  LEGISLATURE,  ONTARIO 
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(Chapter  17 
Statutes  of  Ontario,  1985) 


An  Act  to  amend  the  Workers'  Compensation  Act 


The  Hon.  W.  Wrye 

Minister  of  Labour 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  17th,  1985 
December  20th,  1985 
December  20th,  1985 
December  20th,  1985 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 
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An  Act  to  amend  the  Workers'  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  Subsection  11  (2)  of  the  Workers*  Compensation  Act^ 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''44"  in  the  fourth  line  and  inserting 
in  Ueu  thereof  "42". 

(2)  Subsection  11  (3)  of  the  said  Act  is  amended  by  striking 
out  '^39  and  45"  in  the  third  line  and  inserting  in  lieu  thereof 
"41  and  44". 

2.  Subsection  86b  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  32,  is  repealed. 

3.  Subsection  105  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Where  the  assessment  is  based  on  the  payroll  of  the  Deduction 
employer  and  there  is  included  in  it  the  wages  or  salary  of  a 
worker  who  has  been  paid  more  than  the  maximum  amount  of 
average  earnings  upon  which  a  loss  of  earnings  may  be  calcu- 
lated under  section  41,  the  excess  shall  be  deducted  from  the 
amount  of  the  payroll  and  the  assessment  shall  be  based  on 
the  amount  of  it  as  so  reduced. 

4.  Subsection  122  (6)  of  the  said  Act  is  amended  by  striking 
out  "45"  in  the  third  line  and  inserting  in  lieu  thereof  "43" 
and  by  striking  out  "the  rate  provided  by  subsection  45  (1)"  in 
the  twelfth  and  thirteenth  lines  and  inserting  in  lieu  thereof 
"the  maximum  amount  of  average  earnings  upon  which  a  loss 
of  earnings  may  be  calculated  under  section  41". 

5.  The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 


from  payroll 
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1986 
adjustment 


138. — (1)  Subject  to  subsections  (2)  and  (3),  on  the  1st 
day  of  January,  1986,  the  Board  shall. 


(a)  adjust  the  dollar  amounts  set  out  in  this  Act  and  in 
provisions  continued  by  section  132  by  applying  an 
indexing  factor  of  1.7  per  cent;  and 

(b)  adjust  average  earnings  by  applying  an  indexing  fac- 
tor of  1.7  per  cent  and  the  Board  shall  make  the 
consequential  changes  to  the  compensation  payable 
under  this  Act  and  under  provisions  continued  by 
section  132. 

Exception  (2)  On  the  1st  day  of  January,  1986,  the  amounts  set  out  in 

clauses  36  (1)  (c),  (d),  (e)  and  (f),  as  continued  by  section 
132,  are  increased  by  11.9  per  cent. 


Basis  of 
calculation 


(3)  For  the  purposes  of  this  Part,  the  amounts  set  out  in 
clauses  42  (1)  (a)  and  (b)  shall  be  deemed  to  have  been 
amended  immediately  before  the  making  of  the  adjustment 
required  by  clause  (1)  (a)  of  this  section  to  read  as  "$11,025" 
and  not  as  "$10,500". 


Increases 
prospective 


(4)  Nothing  in  this  section  entitles  a  person  to  claim 
additional  compensation  for  any  period  before  the  1st  day  of 
January,  1986  or  with  respect  to  any  award  commuted  or  paid 
as  a  lump  sum  before  that  day. 


Calculation 
of 

average 
earnings 


(5)  For  the  purpose  of  calculating  the  adjustment  under 
clause  (1)  (b)  for  a  person  who  is  receiving  compensation 
under  provisions  continued  by  section  132,  the  average  earn- 
ings shall  be  the  amount  which  produces  the  compensation 
that  the  person  is  receiving  as  of  the  31st  day  of  December, 
1985. 


Indexing 
factor 


139. — (1)  On  the  1st  day  of  January  in  each  year,  begin- 
ning in  1987,  an  indexing  factor  shall  be  determined,  based  on 
the  percentage  change  in  the  Consumer  Price  Index  for  Can- 
ada for  all  items,  for  the  twelve  month  period  ending  the  31st 
day  of  October  of  the  previous  year,  as  published  by  Statistics 
Canada. 


Annual 
adjustments 


(2)  On  the  1st  day  of  January  in  each  year,  beginning  in 
1987,  the  Board  shall. 


(a)    adjust  the  dollar  amounts  set  out  in  this  Act  and  in 
provisions  continued  by  section  132  by  applying  the 
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indexing  factor  to  the  amount  as  adjusted  under  this 
Part  on  the  preceding  1st  day  of  January;  and 

(b)  adjust  average  earnings  by  applying  the  indexing 
factor  to  the  average  earnings  as  adjusted  under  this 
Part  on  the  preceding  1st  day  of  January  and  the 
Board  shall  make  consequential  changes  to  the 
compensation  payable  under  this  Act  and  under 
provisions  continued  by  section  132. 

(3)  For  the  purpose  of  calculating  the  adjustment  under 
clause  (2)  (b)  for  a  person  who  is  receiving  compensation 
under  provisions  continued  by  section  132,  the  average  earn- 
ings shall  be  the  amount  which  produces  the  compensation 
that  the  person  is  receiving  as  of  the  day  preceding  the  day  on 
which  the  adjustment  is  to  be  made. 

(4)  Nothing  in  this  section  entitles  a  person  to  claim  addi- 
tional compensation  for  any  period  before  the  effective  date 
of  an  increase  as  a  result  of  subsection  (2)  or  with  respect  to 
any  award  commuted  or  paid  as  a  lump  sum  before  the  effec- 
tive date. 


Calculation 
of 

average 
earnings 


Increases 
prospective 


140.  This  Part  does  not  apply  to  dollar  amounts  set  out  in  Exceptions 
section  86  or  116  or  to  fines  set  out  in  this  Act. 

141. — (1)   Where   a   person   is   receiving   the   minimum  ^here 
amount  of  compensation  payable  under  subsection  42  (1),  (3),  rece'h^"d" 
(4),  (5)  or  (6)  of  this  Act  or  under  section  44  as  continued  by 
section  132  and  that  amount  is  increased  under  this  Part,  no 
other  increase  applies. 

(2)  Where  a  maximum  amount  under  section  41  of  this  Act  Maximum 
or  under  subsection  133  (3),  (4),  (5)  or  43  (9)  as  continued  by  ?Sded 
section   132  is  adjusted  under  this  Part  and  the  adjusted 
amount  is  not  divisible  by  100  without  remainder,  the  Board 
shall  increase  the  adjusted  amount  to  the  next  amount  divisi- 
ble by  100  without  remainder. 


— (1)  On  the  1st  day  of  January  in  each  year,  begin-  Annual  re- 
1986,  the  Board  shall  redetermine  the  net  eermmaion 


earnmgs 


142. 

ning  in  iv»o,  tne  tsoara  snail  reaetermine  tne  net  average  of  net 
earnings  of  a  worker  under  section  44  for  payments  accruing  average 
after  the  date  of  redetermination  by  deducting  from  the  earn- 
ings of  a  worker, 

(a)  the  probable  income  tax  payable  by  the  worker  on 
the  worker's  earnings  for  the  current  year; 

(b)  the  probable  Canada  Pension  Plan  premiums  pay- 
able by  the  worker  for  the  current  year;  and 
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(c)    the   probable  unemployment  insurance  premiums 
payable  by  the  worker  for  the  current  year. 

Idem  (2)  The  table  established  by  subsection  44  (2)  shall  set  out 

the  redeterminations  calculated  under  subsection  (1). 

Commence-         5, — (J)  Subject  to  subsections  (2)  and  (3),  this  Act  comes 


ment 


into  force  on  the  day  it  receives  Royal  Assent. 


Wem  (2)  Sections  1,  3  and  4  shall  be  deemed  to  have  come  into 

force  on  the  1st  day  of  April,  1985. 

Wem  (3)  Section  2  comes  into  force  on  a  day  to  be  named  by  proc- 

lamation of  the  Lieutenant  Governor. 

Short  title  7.  jhc  short  title  of  this  Act  is  the  Workers'  Compensation 

Amendment  Act,  1985. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  prevent  the  hiring  of  strikebreakers  and  to  control 
access  to  a  work  premises  that  is  affected  by  a  strike  or  lock-out.  The  Bill  prohibits  an 
employer  from  hiring  or  using  the  services  of  a  person  to  do  the  work  of  an  employee 
who  is  on  strike  or  locked  out  unless  that  person  is  specifically  authorized  to  do  so.  Simi- 
larly, when  a  picket  line  is  established  at  a  place  of  access  to  a  work  premises,  access  is 
limited  to  persons  specifically  authorized  by  the  Bill.  The  Bill  repeals  a  provision  of  the 
Act  dealing  with  professional  strikebreakers  and  strike-related  misconduct. 
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An  Act  to  amend  the  Labour  Relations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Labour  Relations  Act,  being  chapter  228  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

67a. (1)  In  this  section,  Definitions 

"employer"  includes  an  employers'  organization  and  a  person 
acting  on  behalf  of  an  employer  or  an  employers'  organiza- 
tion; 

"legal  picket  line"  means  a  moving  formation  of  two  or  more 
persons  who  are  members  of  a  certified  bargaining  unit  and 
who  by  means  of  signs  or  posters  give  notice  that  the  certi- 
fied bargaining  unit  is  on  strike  or  locked  out. 

(2)  No  employer  shall  employ  or  use  the  services  of  any  unlawful 


person  to  perform  the  work  of  an  employee  who  is  exercising 
a  legal  right  to  strike  or  who  is  locked  out  unless, 

(a)  the  person  ordinarily  exercises  managerial  or  super- 
visory functions  and  was  a  full-time  employee  of  the 
employer  on  the  day  the  strike  or  lock-out  com- 
menced; or 

(b)  the  person  is  authorized  to  perform  the  work  by 
agreement  between  the  employer  and  representa- 
tives of  the  certified  bargaining  unit  that  is  on  strike 
or  locked  out. 

(3)  Where  a  legal  picket  line  is  formed  in  support  of  a  law- 
ful strike  or  lock-out  at  a  place  of  access  to  a  work  premises, 
no  person  shall  enter  the  premises  unless, 

(a)  the  person  ordinarily  exercises  managerial  and 
supervisory  functions; 


employment 


Unlawful 
entry 
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(b)  the  person  is  a  member  of  a  certified  bargaining 
unit  that  is  not  on  strike  or  locked  out  and  is  not 
engaged  in  performing  the  work  of  an  employee 
who  is  on  strike  or  locked  out; 

(c)  the  person  is  a  non-union  employee  who  was  a  full- 
time  employee  of  the  employer  on  the  day  the 
strike  or  lock-out  was  commenced  and  is  not 
engaged  in  performing  the  work  of  an  employee 
who  is  on  strike  or  locked  out; 

(d)  the  person  requires  access  to  the  work  premises  for 
the  purpose  of  providing  emergency  services; 

(e)  the  person  is  authorized  to  enter  the  work  premises 
by  agreement  between  the  employer  and  represent- 
atives of  the  bargaining  unit  that  is  on  strike  or 
locked  out. 


Duty  of 

police 

officer 


(4)  Where  a  picket  line  is  formed  in  support  of  a  lawful 
strike  or  lock-out  at  a  place  of  access  to  a  work  premises,  it  is 
the  duty  of  every  police  officer  stationed  at  that  place  to 
ensure  that  no  person  other  than  a  person  authorized  under 
subsection  (3)  enters  the  work  premises. 


Trespass  (5)  A  person  who  enters  the  work  premises  contrary  to  sub- 

section (3)  or  who,  upon  gaining  entry,  performs  work  con- 
trary to  subsection  (2),  commits  a  trespass  and  is  liable  to  pro- 

R.s.o.  1980,   ceedings  under  the  Trespass  to  Property  Act. 

2.   Section  71a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  42,  section  1,  is  repealed. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  4,  jhe  short  title  of  this  Act  is  the  Labour  Relations  Amend- 

ment Act,  1985. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  require  an  employer  to  provide  a  leave  of  absence  to 
any  employee  who  has  been  elected  to  provincial  or  municipal  office  so  that  the 
employee  may  be  able  to  carry  out  the  duties  of  an  elected  official. 


official  leave 
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An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Employment  Standards  Act,  being  chapter  137  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  Part: 

PART  XI-B 

ELECTED  OFFICIAL  LEAVE 

39e.  No  employer  shall  terminate  the  employment  of  or  ^^^^^!ff 
lay  off  an  employee  who  is  entitled  to  a  leave  of  absence 
under  this  Part  by  reason  of  that  employee  being  an  elected 
official. 

39f. — (1)  An  employee  who  has  been  elected  to  the  Leg-  when  leave 
islative  Assembly  or  to  a  municipal  public  office  and  who  has 
been  employed  by  the  employer  for  a  period  of  three  months 
preceding  the  date  of  the  election  shall  be  entitled  upon  appli- 
cation therefor  to  a  leave  of  absence  for  the  purpose  of  carry- 
ing out  his  or  her  duties  as  an  elected  official. 

(2)  A  leave  of  absence  under  this  Part  may  be  for  a  contin-  Duration 
uous  period  consisting  of  the  whole  or  a  part  of  the  term  of 
office  to  which  the  person  was  elected  or  for  such  intermittent 
periods  of  time  during  the  day  or  week  as  the  employee  may 

feel  is  necessary  to  fulfil  his  or  her  duties  as  an  elected  offi- 
cial. 

(3)  Where  a  leave  of  absence  is  for  a  continuous  period.  Notice 
the  employee  shall  give  the  employer  two  weeks  notice  in 
writing  of  the  day  upon  which  the  employee  intends  to  com- 
mence the  leave  and  shall  set  out  in  this  notice  the  estimated 
duration  of  the  leave. 

(4)  Where  a  leave  of  absence  is  for  intermittent  periods,  i^em 
the  employee  shall  give  to  the  employer  notice  in  writing  prior 
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to  commencing  the  leave  of  regular  periods  of  time  during  the 
day  or  week  that  the  employee  intends  to  be  on  leave,  but  the 
employee  is  entitled  to  a  leave  of  absence  at  other  times 
where  such  leave  is  necessary  for  the  employee  to  fulfil  his  or 
her  duties  as  an  elected  official. 


Preservation 
of  seniority 


Idem 


Employment 
standards 
officer 
may  make 
order 
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39g. — (1)  An  employee  who  intends  to  resume  full-time 
employment  upon  ceasing  to  be  an  elected  official  shall  so 
advise  the  employer,  and,  upon  returning  to  work,  the 
employer  shall  reinstate  or  continue  the  employee  in  his  or 
her  position  or  provide  alternative  work  of  a  comparable 
nature  at  not  less  than  the  wages  of  the  employee  at  the  time 
the  leave  of  absence  began  and  without  loss  of  seniority  or 
benefits  accrued  to  the  expiration  of  the  term  of  office  other 
than  seniority  or  benefits  accrued  during  the  times  that  the 
employee  was  on  leave. 

(2)  Where  the  employer  has  suspended  or  discontinued 
operations  during  the  leave  of  absence  of  the  employee  and 
has  not  resumed  operations  upon  the  expiry  thereof,  the 
employer  shall,  upon  resumption  of  operations,  reinstate  the 
employee  to  his  or  her  employment  or  to  alternate  work  in 
accordance  with  an  established  seniority  system  or  practice  of 
the  employer  in  existence  at  the  time  the  leave  of  absence 
began  with  no  loss  of  seniority  or  benefits  accrued  to  the  com- 
mencement of  the  leave  of  absence,  and,  in  the  absence  of 
such  a  system  or  practice,  shall  reinstate  the  employee  in 
accordance  with  subsection  (1), 

39h.  Where  an  employer  fails  to  comply  with  the  provi- 
sions of  this  Part,  an  employment  standards  officer  may  order 
what  action,  if  any,  the  employer  shall  take  or  what  he  or  she 
shall  refrain  from  doing  in  order  to  constitute  compliance  with 
this  Part  and  may  order  what  compensation  shall  be  paid  by 
the  employer  to  the  Director,  in  trust,  for  the  employee. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Employment  Standards 
Amendment  Act,  1985. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  reduce  the  standard  work  week  from  forty-eight  hours 
to  forty  hours  and  to  require  employers  to  pay  overtime  rates  for  work  done  in  excess  of 
forty  hours  per  week  rather  than  forty-four  hours. 

The  sections  of  the  Act  as  amended  by  this  Bill  are  set  out  below  with  the  amended 
portions  shown  underlined. 

SECTION  1.    Subsection  11  (2),  as  amended,  would  read  as  follows: 

(2)  Subclause  (1)  (a)  (Hi)  does  not  apply  in  respect  of  the  salaried  employees  of  an 
employer  who  perform  work  of  a  clerical  or  administrative  nature  where  the  employer 
makes  and  keeps  a  record  showing  the  number  of  hours  worked  by  such  employees  in 
excess  of  eight  hours  a  day  and  forty  hours  a  week. 

SECTION  2.    Section  17,  as  amended,  would  read  as  follows: 

17.  Except  as  otherwise  provided  in  this  Part,  and  subject  to  any  schedule  in  force 
under  the  Industrial  Standards  Act,  the  hours  of  work  of  an  employee  shall  not  exceed 
eight  in  the  day  and  forty  in  the  week. 

SECTION  3.    Section  18,  as  amended,  would  read  as  follows: 

18.  An  employer  may,  with  the  approval  of  the  Director,  and  upon  such  terms  and 
conditions  as  the  Director  prescribes,  adopt  a  regular  day  of  work  in  excess  of  eight  hours 
but  not  in  excess  of  twelve  hours,  provided  that  the  total  hours  of  work  of  each  employee 
shall  not  exceed  forty  hours  in  a  week. 

SECTION  4.    Subsection  20  (3),  as  amended,  would  read  as  follows: 

(3)  The  issuance  of  a  permit  under  this  section  does  not  require  an  employee  to  work 
any  hours  in  excess  of  those  prescribed  by  section  17  or  approved  under  section  18  without 
the  consent  or  agreement  of  the  employee  or  his  agent  to  hours  in  excess  of  eight  in  the 
day  or  forty  in  the  week. 

SECTION  5.    Subsection  25  (1),  as  amended,  would  read  as  follows: 

(1)  Except  as  otherwise  provided  in  the  regulations,  where  an  employee  works  for  an 
employer  in  excess  of  forty  hours  in  any  week,  he  shall  be  paid  for  each  hour  worked  in 
excess  of  forty  hours  overtime  pay  at  an  amount  not  less  than  one  and  one-half  times  the 
regular  rate  of  the  employee. 
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An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  11  (2)  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "forty-four"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "forty". 

2.  Section  17  of  the  said  Act  is  amended  by  striking  out 
"forty-eight"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"forty". 

3.  Section  18  of  the  said  Act  is  amended  by  striking  out 
"forty-eight"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"forty". 

4.  Subsection  20  (3)  of  the  said  Act  is  amended  by  striking 
out  "forty-eight"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"forty". 

5.  Subsection  25  (1)  of  the  said  Act  is  amended  by  striking 
out  "forty-four"  in  the  third  line  and  in  the  fourth  line  and 
inserting  in  lieu  thereof  in  each  instance  "forty". 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

7.  The  short  title  of  this  Act  is  the  Employment  Standards  short  title 
Amendment  Act,  1985. 
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EXPLANATORY  NOTES 

The  Bill  is  designed  to  give  public  servants  the  same  political  rights  that  all  other  cit- 
izens enjoy  in  Ontario.  It  covers  civil  servants,  Crown  employees,  employees  of  com- 
munity colleges,  and  people  working  for  agencies  such  as  Ontario  Hydro,  the  Workers' 
Compensation  Board  and  the  Ontario  Northland  Transportation  Commission,  but 
excludes  Deputy  Ministers,  officers  of  similar  status  in  Crown  agencies  and  other  senior 
policy-making  officials. 

The  deleted  sections  of  the  Public  Service  Act  make  it  illegal  for  a  public  servant  to 
canvass  on  behalf  of  a  candidate  in  an  election,  to  solicit  funds  for  a  political  party  or  a 
candidate  at  any  time,  or  to  speak  or  to  write  a  letter  to  the  editor  on  "any  matter  that 
forms  part  of  the  platform  of  a  provincial  or  federal  political  party".  A  public  servant 
may  only  become  a  candidate  for  election  after  the  writs  are  issued  and  is  effectively 
barred  from  being  a  candidate  if  a  nomination  is  held  before  that  date.  The  candidate 
must  take  leave  of  absence  without  pay  for  a  period  of  four  to  five  weeks. 

The  Bill  provides  that  public  servants  will  be  able  to  write,  speak,  contribute,  solicit 
funds,  work,  join,  hold  office,  and  vote  on  behalf  of,  in,  for,  or  to  a  political  party  or 
candidate  in  a  federal  or  provincial  election  and  protects  public  servants  from  punitive 
action  by  their  superiors  or  from  being  forced  to  carry  out  partisan  duties  as  a  condition 
of  their  employment. 

The  deleted  section  of  the  Crown  Employees  Collective  Bargaining  Act  contains  the 
sections  which  are  re-enacted  in  the  Bill  and  also  prohibits  an  employee  organization 
from  receiving  money  from  public  employees  who  are  its  members  for  activities  carried 
on  by,  or  on  behalf  of  a  political  party,  from  paying  out  money  to,  or  on  behalf  of,  the 
political  party,  or  from  otherwise  supporting  a  political  party.  The  penalty  for  these  activ- 
ities is  loss  of  bargaining  rights.  The  Bill  will  give  an  employee  organization  the  rights 
enjoyed  by  other  trade  unions,  prevents  it  from  compelling  an  employee  to  engage  in 
political  activity  and  provides  for  a  wider  range  of  penalties. 
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An  Act  to  provide  Political  Rights  for  Public  Servants 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"agency"  means  any  board,  agency  or  commission  of  the 
Crown  in  right  of  Ontario; 

"public  servant"  means  a  person  appointed  in  the  service  of 
the  Crown  by  the  Lieutenant  Governor  in  Council,  by  the 
Civil  Service  Commission  or  by  a  Minister,  or  a  person 
employed  in  the  service  of  the  Crown  or  any  agency  of  the 
Crown,  but  does  not  include  any  Deputy  Minister  or  senior 
employee  of  the  Crown  or  an  agency  with  management  or 
policy  responsibilities; 

"Tribunal"  means  the  Ontario  Public  Service  Labour  Rela- 
tions  Tribunal    as   defined    in   section    1    of   the    Crown  RS.o.  i980, 
Employees  Collective  Bargaining  Act. 

2. — (1)  Every  public  servant  shall  be  entitled  to  exercise  Pojit'cai 
the  following  political  rights,  "^ 

(a)  the  right  to  vote; 

(b)  the  right  to  actively  support  a  political  party  or  a 
candidate  for  provincial  or  federal  office; 

(c)  the  right  to  contribute  to  a  political  party  at  any 
time; 

(d)  the  right  to  solicit  funds  for  a  candidate  or  for  a 
political  party; 

(e)  the  right  to  be  a  member  of  a  political  party  and  to 
hold  office  in  such  party;  and 
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(f)  the  right  to  express  views  on  matters  that  form  part 
of  the  platform  of  a  provincial  or  federal  political 
party. 

^^^^  (2)  The  rights  provided  in  subsection  (1)  are  subject  to  the 

condition  that, 

(a)  the  employee  does  not  engage  in  political  activities 
during  working  hours; 

(b)  the  employee  does  not  associate  his  or  her  position 
in  the  service  of  the  Crown  with  any  political  activi- 
ty; 

(c)  the  employee  does  not  speak  in  public  or  express 
views  in  writing  for  distribution  to  the  public  on  any 
matter  with  which  he  or  she  is  directly  engaged  in 
employment  with  the  Crown; 

(d)  the  employee  respects  the  oath  of  office  and  secre- 
R.s.o.  1980,                   cy,  as  provided  under  section  10  of  the  Public  Ser- 

c.  418  .         . 

Vice  Act. 
Partisan  3^  ]sjq   public   Servant   shall   be   required   by   his   or   her 

work  Dv 

public  employer  to  engage  in  work  or  activity  of  a  partisan  nature  for 

servants  a  Candidate  or  a  political  party  either  during  or  outside  work- 

ing hours  and,  notwithstanding  the  provisions  of  any  other 
Act,  refusal  to  perform  such  activities  shall  be  a  justifiable 
defence  against  any  dismissal,  transfer  or  other  disciplinary 
action. 

^s^Jnce*^  4.  A  public  scrvant  who  proposes  to  become  a  candidate 

in  a  provincial  or  federal  election  shall  inform  his  or  her  Min- 
ister or  the  chief  officer  of  his  or  her  agency,  and, 

(a)  may  seek  leave  of  absence  without  pay  at  any  time 
the  public  servant  is  duly  nominated  by  his  or  her 
party  as  its  candidate;  and 

(b)  shall  take  leave  of  absence  commencing  on  the  day 
on  which  the  writ  for  the  election  is  issued  or  on  the 
day  on  which  he  or  she  is  nominated  by  his  or  her 
party,  whichever  date  comes  later;  and 

(c)  shall  be  granted  leave  with  pay  commencing  on  the 
day  provided  by  statute  for  the  nomination  of  candi- 
dates and  ending  on  polling  day, 

and  every  such  application  shall  be  granted. 
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5.  Where  a  public  servant  who  is  a  candidate  in  a  provin-  Resignation 
cial  or  federal  election  is  elected,  the  public  servant  shall 
forthwith  resign  his  or  her  position  as  a  public  servant. 
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6.  Where  a  public  servant  who  has  resigned  under  section  Reappoint 


(a)    ceases    to    be    an   elected    political    representative 
within  five  years  of  the  resignation;  and 


(b)  applies  for  reappointment  to  his  or  her  former  posi- 
tion or  to  another  position  in  the  service  of  the 
Crown  for  which  the  public  servant  is  qualified, 
within  three  months  of  ceasing  to  be  an  elected 
political  representative, 

he  or  she  shall  be  reappointed  to  the  position  upon  its  next 
becoming  vacant. 

7.  Where   a   public  servant   has  been  granted   leave   of  P^"od 
absence  under  section  4  and  was  not  elected,  or  resigned  a  of  alfsence 
position  under  section  5  and  was  reappointed  under  section  6, 

the  period  of  the  leave  of  absence  or  resignation  shall  be  com- 
puted in  determining  the  length  of  his  or  her  service  for  any 
purpose,  and  the  service  shall  be  deemed  to  be  continuous  for 
all  purposes. 

8.  Every  public  servant  who  knowingly  fails  to  comply  Disciplinary 
with  the  requirements  of  this  Act  may  be  disciplined  under 

the  Act  or  regulation  governing  his  or  her  employer. 

9. — (1)  In  this  section,  "employee  organization"  means  an  interpretation 
organization  of  employees  formed  for  the  purpose  of  regulat- 
ing relations  between  the  Crown  in  right  of  Ontario  and  pub- 
lic servants  under  this  Act. 

(2)  No  employee  organization  shall  discriminate  against  any  Prohibitions 
employee  because  of  age,  sex,  race,  national  origin,  colour  or 
religion. 

(3)  Where  a  public  servant  or  the  Crown  in  right  of  Ontario  Tribunal 
considers  that  an  employee  organization  is  in  violation  of  sub- 
section (2),  a  complaint  may  be  lodged  with  the  Tribunal, 
which  shall  conduct  a  public  hearing  to  consider  the  matter 

and  which  may, 

(a)  dismiss  the  complaint;  or 

(b)  withdraw  bargaining  rights  from  the  employee 
organization  involved;  or 
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(c)  levy  a  fine;  or 

(d)  take  such  other  disciplinary  action  as  it  considers 
appropriate. 

10.  Sections  12,  13,  14,  15  and  16  of  the  Public  Service  Act, 
being  chapter  418  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed. 

11.  Clause  1  (1)  (g)  of  the  Crown  Employees  Collective  Bar- 
gaining Act,  being  chapter  108  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  13.  The  short  title  of  this  Act  is  the  Public  Servants'  Politi- 

cal Rights  Act,  1985. 


Bill  86  Private  Member's  Bill 


1st  session,  33rd  LEGISLATURE,  ONTARIO  34  ELIZABETH  II,  1985 


Bill  86 


An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


Mr.  Cooke 

(Windsor-Riverside) 


1st  Reading       December  17th,  1985 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Section  5  of  the  Act  lists  the  health  programs  and  services  to  be  provided  by  boards 
of  health. 

Subparagraph  ii  of  paragraph  4  of  section  5  now  reads: 

a.  establishment  of  family  planning  services. 

Paragraph  7  now  reads: 

7.   Public  health  education,  including  education  in  the  prevention  and  control  of 
lifestyle  diseases. 
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Health  Protection  and  Promotion  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subparagraph  ii  of  paragraph  4  of  section  5  of  the 
Health  Protection  and  Promotion  Act,  1983 ^  being  chapter  10,  is 
repealed  and  the  following  substituted  therefor: 

ii.  establishment  of  family  planning  services, 
including  services  especially  addressed  to  ado- 
lescents. 

(2)  Paragraph  7  of  the  said  section  5  is  repealed  and  the  fol- 
lowing substituted  therefor: 

7.      Public  health  education,  including, 

i.  education  in  the  prevention  and  control  of 
life-style  diseases, 

ii.  education  in  the  prevention  of  adolescent 
pregnancy. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ""''"' 

3.  The  short  title  of  this  Act  is  the  Health  Protection  and  short  title 
Promotion  Amendment  Act,  1985. 
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1st  Reading       December  18th,  1985 
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3rd  Reading 
Royal  Assent 
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EXPLANATORY  NOTES 

The  Bill  revises  the  existing  law  related  to  loan  and  trust  corporations.  Among  its 
principal  features  are  the  following: 

1.  New  procedures  are  established  for  the  incorporation  of  provincial  loan  and 
trust  corporations. 

2.  Provincial  and  extra-provincial  corporations  will  be  required  to  adhere  to  essen- 
tially the  same  rules.  Equality  of  treatment  is  obtained  through  the  registration 
system. 

3.  All  directors  will  be  required  to  meet  a  new  standard  and  duty  of  care. 

4.  Corporations  must  have  at  least  five  directors. 

5.  At  least  one-third  of  the  board  of  directors  must  be  outside  directors. 

6.  New  conflict  of  interest  rules  are  introduced  for  directors  and  other  restricted 
parties. 

7.  Limitations  on  cross-directorships  are  introduced. 

8.  The  board  of  directors  will  be  required  to  establish  an  audit  committee  and  an 
investment  committee. 

9.  New  duties  are  imposed  on  the  auditors  of  a  corporation.  Among  other  duties, 
an  auditor  will  be  required  to  report  matters  of  which  he  or  she  becomes  aware 
in  the  course  of  his  or  her  duties  that  may  adversely  affect  the  corporation. 
The  auditor  will  also  report  on  conflicts  of  interest.  Similar  duties  are  imposed 
on  other  outside  advisors  such  as  lawyers  and  appraisers.  The  auditor  will  also 
be  required  to  attend  meetings  of  the  audit  committee. 

10.  The  investment  committee  of  a  corporation  will  be  required  to  develop  prudent 
investment  standards  for  the  corporation  and  the  corporation  will  be  required 
to  observe  those  standards. 

n.  Minimum  capital  requirements  are  increased  for  all  corporations.  The  new 
requirements  are  to  be  phased  in  for  existing  corporations  over  a  five  year 
period. 

12.  The  borrowing  multiple  of  a  corporation  (ie.  its  power  to  accept  deposits)  will 
be  set  at  between  ten  and  twenty-five  times  its  assets  and  will  be  subject  to 
approval  by  the  Superintendent.  The  borrowing  multiple  will  be  reviewed  by 
the  Superintendent  on  an  annual  basis. 

13.  Investment  powers  of  corporations  will  be  expanded,  subject  to  regulatory 
approval  and  quantum  limits,  to  permit  greater  activity  in  the  fields  of  commer- 
cial lending,  commercial  leasing  and  consumer  lending. 

14.  Restrictions  are  placed  on  investments  by  or  through  subsidiaries  of  corpora- 
tions. 

15.  The  investment  powers  of  loan  corporations  will  be  the  same  as  those  for  trust 
corporations.  The  prime  distinction  between  the  two  types  of  corporations 
being  that  only  trust  corporations  can  engage  in  the  business  of  estate  and  trust 
administration. 

16.  Provision  is  made  for  increased  protection  for  persons  dealing  with  a  corpora- 
tion in  its  capacity  as  a  provider  of  estate,  trust  and  agency  services. 


17.  The  concept  of  a  "restricted  party"  is  introduced.  Restricted  parties,  in  gen- 
eral, are  those  people  who  are,  or  might  reasonably  be  presumed  to  be,  in  a 
position  to  influence  the  decision  making  process  in  a  corporation. 

18.  Rules  against  self-dealing  are  broadened.  Self-dealing  will  include  investments, 
loans  and  other  transactions  that  involve  restricted  parties. 

19.  A  market  value  test,  for  purposes  of  valuation,  is  introduced.  A  new  test  is 
also  introduced  for  lending  value  for  the  purposes  of  mortgage  lending. 

20.  Depositors  will  be  entitled  to  obtain  the  annual  financial  statements  of  a  cor- 
poration. 

21.  The  regulatory  system  is  strengthened.  The  Superintendent  (formerly  the  Regis- 
trar) and  the  Director  (a  new  officer)  will  have  powers  to  order  compliance 
with  the  Act.  The  Superintendent  will  also  have  the  power  to  enter  compliance 
programs.  The  Lieutenant  Governor  in  Council  will  retain  the  present  powers 
to  seize  a  corporation. 

22.  New  civil  remedies  such  as  tracing  or  recovery  of  assets  through  derivative 
actions  and  oppression  remedies  similar  to  those  in  the  Business  Corporations 
Act,  1982  are  provided. 

23.  There  will  be  a  compulsory  review  of  the  Act  by  the  Legislature  not  later  than 
1997. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PART  I 

INTERPRETATION  AND  APPLICATION 
1.    In  this  Act,  Definitions 

"accountant"  means  a  person  who  is  a  member  of  The  Cana- 
dian Institute  of  Chartered  Accountants  and  includes  a 
partnership  of  which  the  partners  are  members  of  The 
Canadian  Institute  of  Chartered  Accountants; 
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"affiliate"  means  a  body  corporate  that  is  an  affiliate  within 
the  meaning  of  subsection  2  (1); 

1980-81,         "bank"  means  a  bank  named  in  Schedule  A  or  B  to  the  Bank 
Act  (Canada); 

"body  corporate"  means  any  body  corporate  with  or  without 
share  capital  and  wherever  or  however  incorporated; 

"branch"  means  an  office  of  a  corporation  where  it  offers  ser- 
vices to  the  public  or  where  it  provides  fiduciary  services; 

"capital  base"  means  the  shareholders'  equity  of  a  corporation 
calculated  in  the  prescribed  manner; 

"common  trust  fund"  means  a  fund  maintained  by  a  trust  cor- 
poration in  which  moneys  belonging  to  various  estates  and 
trusts  in  its  care  are  combined  for  the  purpose  of  facilitating 
investment; 

"company"  means  a  body  corporate  that  is  not  a  loan  cor- 
poration, a  trust  corporation  or  a  municipality  or  any  local 
board  thereof; 

"corporation"  means  a  loan  corporation  or  a  trust  corporation 
whether  incorporated  in  or  outside  of  Ontario; 

"deposit",  in  relation  to  a  corporation,  means  money  received 
by  it  under  section  153; 

"depositor"  means  a  person  who  has  a  deposit  in  a  corpora- 
tion; 

"Director"  means  the  Director  appointed  under  subsection 
175  (2); 

"extra-provincial  corporation"  means  a  corporation  that  was 
incorporated  under  the  laws  of  Canada  or  of  any  province, 
other  than  Ontario,  or  of  any  territory  of  Canada; 

"financial  statement"  means  a  statement  referred  to  in  subsec- 
tion 119  (1); 

"improved  real  estate"  means  real  estate, 

(a)  on  which  there  exists  a  building  used  or  capable  of 
being  used  for  residential,  commercial,  industrial, 
educational,  professional,  institutional,  religious, 
charitable  or  recreational  purposes, 
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(b)  on  which  a  building  capable  of  being  used  for  resi- 
dential, commercial,  industrial,  professional,  institu- 
tional, educational,  religious,  charitable  or  recrea- 
tional purposes  is  being  or  is  about  to  be 
constructed, 

(c)  on  which  bona  fide  farming  operations  are  being 
conducted,  or 

(d)  vacant  land  within  a  municipality  that  is  restricted 
by  law  in  its  use  to  commercial,  industrial  or  resi- 
dential purposes  by  zoning  or  otherwise; 

"instrument  of  incorporation"  means  the  special  Act,  charter, 
letters  patent  or  other  document  incorporating  or  amalga- 
mating a  corporation  and  includes  all  amendments  thereto; 

"law  of  Ontario"  includes  any  law  of  the  former  Province  of 
Canada  or  of  Upper  Canada,  continued  as  the  law  of 
Ontario,  or  consolidated  or  incorporated  with  the  law  of 
Ontario; 

"lending  value",  in  relation  to  real  estate,  means  the  market 
value  of  the  real  estate  reduced  by  such  amounts  as  are 
attributable  to  contingencies  or  assumptions  that  have 
affected  the  market  value  of  the  real  estate  but  which  may 
not  occur,  multiplied  by  the  lesser  of, 

(a)  75  per  cent,  or 

(b)  such  percentage  less  than  75  per  cent  as  the  cor- 
poration has  determined  in  accordance  with  its  pru- 
dent investment  standards  to  be  appropriate  in  the 
circumstances; 

"loan  corporation"  means  a  body  corporate  incorporated  or 
operated  for  the  purpose  of  borrowing  money  from  the 
public  by  receiving  deposits  and  lending  or  investing  such 
money  but  does  not  include  a  bank,  an  insurance  corpora- 
tion, a  trust  corporation,  a  credit  union  or  caisse  populaire 
incorporated  or  licensed  under  the  Credit  Unions  and  ^^  s.o.  i980, 
Caisses  Populaires  Act  or  an  issuer  registered  under  the 
Investment  Contracts  Act; 

"market  value"  means  the  amount  that  might  be  expected  to 
be  realized  in  an  arm's  length  sale  in  the  open  market  by  a 
wilhng  seller  to  a  willing  buyer; 
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"Minister"  means  the  Minister  of  Consumer  and  Commercial 
Relations  or  other  such  member  of  the  Executive  Council 
to  whom  the  administration  of  this  Act  may  be  assigned; 

"Ministry"  means  the  Ministry  of  the  Minister; 

"mortgage"  includes  a  charge  or  hypothec; 

"offering  corporation"  means  a  corporation  that  is  offering  its 
securities  to  the  public  within  the  meaning  of  subsection 
2  (5)  and  that  is  not  the  subject  of  an  order  of  the  Ontario 
Securities  Commission  deeming  it  to  have  ceased  to  be 
offering  its  securities  to  the  public; 

"officer"  means  the  chairman  and  any  vice-chairman  of  the 
board  of  directors,  the  president,  any  vice-president,  the 
secretary,  any  assistant  secretary,  the  treasurer,  any  assist- 
ant treasurer,  the  general  manager  and  any  other  person 
designated  an  officer  by  by-law  or  by  resolution  of  the 
directors  and  any  other  individual  who  performs  functions 
for  the  corporation  similar  to  those  normally  performed  by 
an  individual  occupying  any  such  office; 

"principal  place  of  business"  means, 

(a)  in  the  case  of  a  provincial  corporation,  the  place  in 
Ontario  designated  in  its  instrument  of  incorpor- 
ation as  its  head  office  or  as  its  principal  place  of 
business,  and 

(b)  in  the  case  of  a  registered  extra-provincial  corpora- 
tion, the  place  in  Ontario  designated  in  its  registra- 
tion as  its  principal  place  of  business; 

"prescribed"  means  prescribed  by  the  regulations; 

"provincial  corporation"  means  a  corporation  incorporated 
under  the  law  of  Ontario; 

"real  estate"  includes  messuages,  lands,  rents  and  heredita- 
ments, whether  freehold  or  of  any  other  tenure,  and 
whether  corporeal  or  incorporeal,  and  leasehold  estates, 
and  any  undivided  share  thereof,  and  any  estate,  right  or 
interest  therein  but  does  not  include  hydrocarbons,  miner- 
als or  aggregates  in  or  under  the  ground; 

"registered  corporation"  means  a  corporation  registered 
under  this  Act; 
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"registered  form",  when  applied  to  a  security,  means  a  secu- 
rity that, 

(a)  specifies  a  person  entitled  to  the  security  or  to  the 
rights  it  evidences,  and  the  transfer  of  which  is  cap- 
able of  being  recorded  in  a  securities  register,  or 

(b)  bears  a  statement  that  it  is  in  registered  form; 
"regulations"  means  the  regulations  made  under  this  Act; 
"resident  Canadian"  means  an  individual  who  is, 

(a)  a  Canadian  citizen  ordinarily  resident  in  Canada, 

(b)  a  Canadian  citizen  not  ordinarily  resident  in  Canada 
who  is  a  member  of  a  prescribed  class  of  persons,  or 

(c)  a  permanent  resident  within  the  meaning  of  the 
Immigration  Act,  1976  (Canada)  and  ordinarily  resi-  1976-77, 
dent  in  Canada,  except  a  permanent  resident  who  ^'     ^  ^"' 
has  been  ordinarily  resident  in  Canada  for  more 

than  one  year  after  the  time  at  which  he  or  she  first 
became  eligible  to  apply  for  Canadian  citizenship; 

"restricted  party"  means  a  person  who  with  respect  to  a  cor- 
poration is, 

(a)  an  officer  or  director  of  the  corporation, 

(b)  a  beneficial  holder,  directly  or  indirectly,  of  10  per 
cent  or  more  of  any  class  of  voting  shares  of  the 
corporation, 

(c)  a  beneficial  holder  of  10  per  cent  or  more  of  any 
class  of  no n- voting  shares  of  the  corporation, 

(d)  a  beneficial  holder,  directly  or  indirectly,  of  10  per 
cent  or  more  of  any  class  of  voting  shares  of  an 
affiliate  of  the  corporation, 

(e)  an  affiliate  of  the  corporation, 

(f)  an  employee  or  auditor  of  the  corporation, 

(g)  a  director  or  officer  of  a  body  corporate  described 
in  clause  (b)  or  (c), 

(h)  a  spouse  or  child  of  an  individual  described  in 
clause  (a),  (b),  (c)  or  (d), 
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(i)  any  relative  of  an  individual  described  in  clause  (a), 
(b),  (c)  or  (d)  or  his  or  her  spouse  who  has  the 
same  home  as  such  individual  or  spouse, 

(j)  a  body  corporate  in  which  a  person  described  in 
clause  (a),  (b),  (c),  (f),  (g)  or  (h)  is  the  beneficial 
holder,  directly  or  indirectly,  of  10  per  cent  or  more 
of  any  class  of  voting  shares, 

(k)  a  person  designated  under  section  139  as  a 
restricted  party; 

"securities  register"  means  the  register  referred  to  in  subsec- 
tion 126  (1); 

"security"  means  a  share  of  any  class  or  series  of  shares  or  a 
debt  obligation  of  a  body  corporate  and  includes  a  certifi- 
cate evidencing  such  a  share  or  debt  obligation  and  includes 
a  warrant  but  does  not  include  a  deposit  or  any  instrument 
evidencing  a  deposit  in  a  corporation; 

"special  resolution"  means  a  resolution  that  is, 

(a)  submitted  to  a  special  meeting  of  the  shareholders 
of  a  corporation  duly  called  for  the  purpose  of  con- 
sidering the  resolution  and  passed,  with  or  without 
amendment,  at  the  meeting  by  at  least  two-thirds  of 
the  votes  cast,  or 

(b)  consented  to  in  writing  by  each  shareholder  of  the 
corporation  entitled  to  vote  at  such  a  meeting  or  the 
shareholder's  agent  authorized  in  writing; 

"spouse"  means  the  person  to  whom  a  person  of  the  opposite 
sex  is  married  or  with  whom  the  person  is  living  in  a  conju- 
gal relationship  outside  marriage; 

"subordinated  note"  means  a  note  issued  under  section  156; 

"Superintendent"  means  the  Superintendent  of  Deposit  Insti- 
tutions appointed  under  this  Act; 

"total  assets"  means  the  shareholders'  equity  and  deposits  of  a 
corporation,  calculated  in  the  prescribed  manner; 

"trust  corporation"  means  a  body  corporate  incorporated  or 
operated  for  the  purpose  of  offering  its  services  to  the  pub- 
lic to  act  as  trustee,  bailee,  agent,  executor,  administrator, 
receiver,  liquidator,  assignee,  guardian  of  a  minor's  estate 
or  committee  of  a  mentally  incompetent  person's  estate  and 
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for  the  purpose  of  receiving  deposits  from  the  public  and  of 
lending  or  investing  such  deposits; 

"voting  share"  means  any  share  of  any  class  of  shares  of  a 
body  corporate  carrying  voting  rights  under  all  circum- 
stances and  any  share  of  any  class  of  shares  carrying  voting 
rights  by  reason  of  the  occurrence  of  any  contingency  that 
has  occurred  and  is  continuing. 

2. — (1)  For  the  purposes  of  this  Act,  ^i?.'"^^ 

^    ^  ^      ^  affiliation 

(a)  a  body  corporate  shall  be  deemed  to  be  affiliated 
with  another  body  corporate  if  one  of  them  is  the 
subsidiary  of  the  other  or  both  are  subsidiaries  of 
the  same  body  corporate  or  each  of  them  is  con- 
trolled by  the  same  person;  and 

(b)  the  affiliates  of  every  body  corporate  shall  be 
deemed  to  be  affiliated  with  all  other  bodies  cor- 
porate with  which  the  body  corporate  is  affiliated. 

(2)  For  the  purposes  of  this  Act,  except  sections  59  to  61,  a  Deemed 
body  corporate  shall  be  deemed  to  be  controlled  by  a  person 

if, 

(a)  securities  of  the  body  corporate  to  which  are 
attached  more  than  50  per  cent  of  the  votes  that 
may  be  cast  to  elect  directors  of  the  body  corporate 
are  held  other  than  by  way  of  security  only  by  or  for 
the  benefit  of  that  person;  and 

(b)  the  votes  attached  to  those  securities  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  directors  of 
the  body  corporate. 

(3)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  P^.j"^^*^.    . 
deemed  to  be  the  holding  body  corporate  of  all  of  its  subsidi-  corporate"  ^ 
aries. 

(4)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  Deemed 
deemed  to  be  the  subsidiary  of  another  body  corporate  if  it  is  ^"  ^'  '^"^^ 
controlled  by  that  other  body  corporate. 

(5)  For  the  purposes  of  this  Act,  where  a  person  or  group  "Down- 
of  persons  owns  beneficially,  directly  or  indirectly,  shares  of  a  Lve^smients 
body  corporate,  that  person  or  group  of  persons  shall  be 
deemed  to  own  beneficially  that  proportion  of  shares  of  every 

other  body  corporate  that  is  owned  beneficially,  directly  or 
indirectly,  by  the  first-mentioned  body  corporate,  that  is  equal 
to  the  proportion  of  shares  of  the  first-mentioned  body  cor- 
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porate  that  is  owned  beneficially,  directly  or  indirectly,  by  that 
person  or  group  of  persons. 

Offering  (5)  Por  the  purposes  of  this  Act,  a  body  corporate  is  offer- 

securities  '  j  i. 

to  public        ing  its  securities  to  the  public  only  where, 

(a)  in  respect  of  any  of  its  securities  a  prospectus,  state- 
ment of  material  facts  or  securities  exchange  take- 
over bid  or  issuer  bid  circular  has  been  filed  under 

R.s.o.1980,  the  Securities  Act  or  any  predecessor  thereof,  or  in 

respect  of  which  a  prospectus  has  been  filed  under 
The  Corporations  Information  Act,  being  chapter  72 
of  the  Revised  Statutes  of  Ontario,  1960,  or  any 
predecessor  thereof,  so  long  as  any  of  such  secur- 
ities are  outstanding  or  any  securities  into  which 
such  securities  are  converted  are  outstanding;  or 

(b)  any  of  its  securities  have  been  at  any  time  since  the 
1st  day  of  May,  1967,  listed  and  posted  for  trading 
on  any  stock  exchange  in  Ontario  recognized  by  the 
Ontario  Securities  Commission  regardless  of  when 
such  Usting  and  posting  for  trading  commenced, 

except  that  where,  upon  the  application  of  a  body  corporate 
that  has  fewer  than  fifteen  security  holders,  the  Ontario 
Securities  Commission  is  satisfied,  in  its  discretion,  that  to  do 
so  would  not  be  prejudicial  to  the  public  interest,  the  Com- 
mission may  order,  subject  to  such  terms  and  conditions  as  it 
may  impose,  that  the  body  corporate  shall  be  deemed  to  have 
ceased  to  be  offering  its  securities  to  the  public. 

Related  (7)  por  the  purposcs  of  sections  62  to  69  and  section  166,  a 

persons  person  shall  be  deemed  to  be  related  to, 

(a)  every  company  or  corporation  of  which  the  person 
beneficially  owns,  directly  or  indirectly,  voting 
shares  carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  voting  securities  of  the  com- 
pany or  corporation  for  the  time  being  outstanding; 

(b)  every  partner  of  the  person; 

(c)  every  trust  or  estate  in  which  the  person  has  a  sub- 
stantial beneficial  interest  or  as  to  which  the  person 
serves  as  trustee  or  in  a  similar  capacity;  or 

(d)  any  spouse  or  child  of  the  person  or  any  relative  of 
the  person  or  the  spouse  who  has  the  same  home  as 
the  person. 
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3. — (1)  This  Act  applies  to  all  corporations  unless  specifi-  Application 
cally  limited  to  provincial  corporations. 

(2)  Where  there  is  a  conflict  between  a  provision  of  the  ^^^^ 
instrument  of  incorporation  of  a  provincial  corporation  or  of 
any  special  Act  of  Ontario  in  relation  to  any  corporation  and 
a  provision  of  this  Act  or  the  regulations,  the  provision  of  this 
Act  or  the  regulations,  as  the  case  may  be,  prevails. 

4.  This  Act  does  not  apply  to  a  body  corporate  that  is  Non- 
authorized,  constituted  or  operated  for  the  purpose  of  lending  of  Acf '°" 
money  on  the  security  of  real  estate  or  for  the  purpose  of 
investing  money  in  mortgages,  where  the  body  corporate  bor- 
rows only  by  way  of, 

(a)  loans  from  banks  in  the  usual  course  of  business;  or 

(b)  the  issue  of  debentures,  notes  or  like  obligations  of 
an  amount  not  less  than  $100,000  each  to  any  one 
person  on  the  person's  account,  whereby  the  body 
corporate  is  not  obligated  or  cannot  by  demand  of 
the  holder  be  obligated  to  repay  the  money  secured 
by  the  debenture,  note  or  obligation  within  five 
years  from  the  date  of  its  issue. 

PART  II 

INCORPORATION  AND  INSTRUMENT  OF  INCORPORATION 

5.  The  Lieutenant  Governor  in  Council  may  incorporate  a  incorporation 
loan  corporation  by  the  issue  of  letters  patent  upon  the  appli-  corporation 
cation  of  any  one  or  more  persons. 

6. — (1)  An  appUcation  for  the  issue  of  letters  patent  to  Application 
incorporate  a  loan  corporation  shall  follow  the  prescribed  incorporation 
form  and  shall  be  filed  with  the  Superintendent  together  with, 

(a)  evidence  showing  that  at  least  $5,000,000  of  com- 
mon shares  has  been  subscribed  for  in  good  faith; 

(b)  an  application  to  be  registered  as  a  loan  corpora- 
tion; and 

(c)  such  other  information,  material  and  evidence  as 
the  form  may  specify. 

(2)  The  Superintendent,  upon  the  filing  of  an  application  Notices, 

r        /i        •  r  1    *>.  J      5*      •  ^  1  additional 

tor  the  issue  of  letters  patent  to  mcorporate  a  loan  corpora-  information 
tion, 
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(a)  shall  require  notice  of  the  application  and  notice  of 
the  application  for  registration,  containing  such 
information  as  the  Superintendent  may  require,  to 
be  published  by  the  applicant  in  The  Ontario 
Gazette  and  in  a  newspaper  having  general  circula- 
tion in  the  locality  where  the  principal  place  of  busi- 
ness is  to  be  located;  and 

(b)  may  require  the  applicant  to  provide  such  informa- 
tion, material  and  evidence  as  the  Superintendent 
may  consider  necessary,  in  addition  to  the  informa- 
tion, material  and  evidence  required  to  be  provided 
in  or  with  the  application. 


Restriction  7,  Letters  patent  for  the  incorporation  of  a  loan  corpora- 

issue  of         tion  shall  not  be  issued  unless  it  is  shown  to  the  satisfaction  of 
letters  the  Lieutenant  Governor  in  Council  that, 

patent 

(a)  in  the  locality  where  the  principal  place  of  business 
of  the  proposed  corporation  is  to  be  located,  there 
exists  a  public  benefit  and  advantage  for  establish- 
ing a  loan  corporation  or  an  additional  loan  cor- 
poration; 

(b)  the  proposed  management  is  fit,  both  as  to  charac- 
ter and  as  to  competence,  to  manage  a  loan  cor- 
poration; 

(c)  each  person  subscribing  for  10  per  cent  or  more  of 
any  class  of  shares  of  the  proposed  corporation  can 
demonstrate  the  adequacy  of  their  financial 
resources; 

(d)  each  proposed  director  is  fit,  both  as  to  character 
and  as  to  competence,  to  be  a  director  of  a  loan 
corporation; 

(e)  the  proposed  plan  of  operations  is  feasible;  and 

(f)  the  proposed  corporation  intends  to  offer  to  the 
public,  initially  or  within  a  reasonable  time  after 
incorporation,  the  services  set  out  in  the  application 
for  incorporation. 

kttere"*atent       ^*  ^^^  letters  patent  of  a  loan  corporation  shall  set  out, 

(a)  the  name  of  the  corporation; 

(b)  the  municipality  or  geographic  township  in  Ontario 
and  the  address  including  street  name  and  number. 
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if  any,  where,  the  principal  place  of  business  is  to 
be  located; 

(c)  the  classes  and  any  maximum  number  of  shares  that 
the  corporation  is  authorized  to  issue  and  the  rights, 
privileges,  restrictions  and  conditions  attaching  to 
each  class  of  shares;  and 

(d)  the  full  name,  address  of  residence,  citizenship  and 
occupation  of, 

(i)  each  of  the  directors  of  the  corporation, 

(ii)  every  person  who  subscribed  for  10  per  cent 
or  more  of  any  class  of  shares  of  the  corpora- 
tion, and 

(iii)  each  of  the  applicants. 

9.  A  provincial  loan  corporation  comes  into  existence  on  P^y  of 
the  day  set  out  in  its  letters  patent.  mcorporat.on 

10. — (1)  On  the  application  of  a  provincial  corporation,  suppie- 
the  Lieutenant  Governor  in  Council  may  issue  supplementary  Sere'^atent 
letters  patent  to  amend  the  instrument  of  incorporation  of  the 
corporation, 

(a)  to  change  its  name; 

(b)  in  the  case  of  a  provincial  loan  corporation,  to  con- 
tinue it  as  a  trust  corporation; 

(c)  in  the  case  of  a  provincial  trust  corporation,  to  con- 
tinue it  as  a  loan  corporation;  or 

(d)  to  change  the  principal  place  of  business  of  a  cor- 
poration. 

(2)  On  the  application  of  the  corporations  involved,  the  I'^em 
Lieutenant  Governor  in  Council  may  issue  letters  patent  to 
amalgamate  the  corporations  and  continue  them  as  one  pro- 
vincial corporation. 

(3)  On  the  application  of  any  provincial  corporation,  the  ^'^^^ 
Lieutenant  Governor  in  Council  may  issue  supplementary  let- 
ters patent  to  amend  the  instrument  of  incorporation  of  the 
corporation  to, 

(a)  add,  change  or  remove  any  maximum  number  of 
shares  that  the  corporation  is  authorized  to  issue; 
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(b)  create  new  classes  of  shares; 

(c)  change  the  designation  of  all  or  any  of  its  shares, 
and  add,  change  or  remove  any  rights,  privileges, 
restrictions  and  conditions,  including  rights  to 
accrue  dividends,  in  respect  of  all  or  any  of  its 
shares,  whether  issued  or  unissued; 

(d)  change  the  shares  of  any  class  or  series,  whether 
issued  or  unissued,  into  a  different  number  of 
shares  of  the  same  class  or  series  or  into  the  same 
or  a  different  number  of  shares  of  other  classes  or 
series; 

(e)  divide  a  class  of  shares,  whether  issued  or  unissued, 
into  series  and  fix  the  number  of  shares  in  each 
series  and  the  rights,  privileges,  restrictions  and 
conditions  thereof; 

(f)  authorize  the  directors  to  divide  any  class  of  unis- 
sued shares  into  series  and  fix  the  number  of  shares 
in  each  series  and  the  rights,  privileges,  restrictions 
and  conditions  thereof; 

(g)  authorize  the  directors  to  change  the  rights,  privi- 
leges, restrictions  and  conditions  attached  to  unis- 
sued shares  of  any  series;  and 

(h)  revoke,  diminish  or  enlarge  any  authority  conferred 
under  clauses  (f)  and  (g). 

Special  (4)  jsjq  application  shall  be  made  under  subsection  (1)  or 

resolution  \    ^  x  i  \    / 

(3)  unless  it  has  been  authorized  by  a  special  resolution  of  the 
provincial  corporation. 

Application  (5)  ^^  application  for  the  issue  of  supplementary  letters 
patent  shall  follow  the  prescribed  form  and  shall  be  filed  with 
the  Superintendent  together  with  such  information,  material 
and  evidence  as  the  form  may  specify  and,  in  the  case  of  an 
application  under  clause  (1)  (b),  evidence  that, 

(a)  the  stated  capital  account  or  accounts  of  the  cor- 
poration is  or  are  equal  to  or  exceed  $10,000,000 
and  the  capital  base  of  the  corporation  equals  or 
exceeds  $10,000,000;  or 

(b)  one  or  more  responsible  applicants  has  subscribed 
in  good  faith  for  shares  of  the  corporation  that, 
when  issued  and  added  to  the  stated  capital  account 
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and  the  capital  base,  will  in  both  cases  equal  or 
exceed  $10,000,000. 

(6)  An  application  for  the  issue  of  supplementary  letters  wem 
patent  under  clause  (1)  (b)  or  (c)  shall  be  accompanied  by  an 
application  for  registration  as  a  trust  corporation  or  loan  cor- 
poration, as  the  case  may  be. 

(7)  The  Superintendent,  upon  the  filing  of  an  application  "^Pj^^' 
for  supplementary  letters  patent  under  subsection  (1),  fnformadon 

(a)  shall  require  notice  of  the  application,  containing 
such  information  as  the  Superintendent  may 
require,  to  be  published  by  the  applicant  in  The 
Ontario  Gazette,  and  in  a  newspaper  having  general 
circulation  in  the  locality  where  the  principal  place 
of  business  in  Ontario  of  the  corporation  is  located; 
and 

(b)  may  require  the  applicant  to  provide  such  informa- 
tion, material  and  evidence  as  the  Superintendent 
may  consider  necessary,  in  addition  to  the  informa- 
tion, material  and  evidence  required  to  be  provided 
in  or  with  the  application. 

(8)  Supplementary  letters  patent  shall  not  be  issued.  Rejection  of 

(a)  to  continue  a  provincial  loan  corporation  as  a  trust 
corporation  unless  it  is  shown  to  the  satisfaction  of 
the  Lieutenant  Governor  in  Council  that, 

(i)  in  the  locality  where  the  principal  place  of 
business  of  the  corporation  is  to  be  located 
there  exists  a  public  benefit  and  advantage  for 
the  trust  corporation  or  for  an  additional  trust 
corporation, 

(ii)  the  management  of  the  applicant  is  fit,  both 
as  to  character  and  as  to  competence,  to  man- 
age a  trust  corporation, 

(iii)  each  person  subscribing  for  10  per  cent  or 
more  of  any  class  of  shares  of  the  corporation 
or  who  holds,  or  upon  the  issue  of  the  supple- 
mentary letters  patent  will  hold,  10  per  cent 
or  more  of  any  class  of  its  shares  can  demon- 
strate the  adequacy  of  their  financial  re- 
sources. 
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(iv)  each  director  of  the  applicant  is  fit,  both  as  to 
character  and  as  to  competence,  to  be  a  direc- 
tor of  a  trust  corporation, 

(v)  the  proposed  plan  of  operations  as  a  trust  cor- 
poration is  feasible,  and 

(vi)  the  corporation  intends  to  offer  to  the  public, 
initially  or  within  a  reasonable  time  after 
incorporation,  the  services  set  out  in  the 
application  for  supplementary  letters  patent; 

(b)  to  continue  a  provincial  trust  corporation  as  a  pro- 
vincial loan  corporation  unless  it  is  shown  to  the  sat- 
isfaction of  the  Lieutenant  Governor  in  Council  that 
arrangements  have  been  made  to  transfer  to 
another  registered  trust  corporation  the  business  in 
relation  to  which  the  provincial  trust  corporation 
acted  as  a  fiduciary  and  such  arrangements  are  ade- 
quate to  protect  the  persons  in  relation  to  which  the 
provincial  trust  corporation  acted  in  a  fiduciary 
capacity; 

(c)  to  change  the  principal  place  of  business  of  a  pro- 
vincial corporation  unless  it  is  shown  to  the  satisfac- 
tion of  the  Lieutenant  Governor  in  Council  that  in 
the  locality  where  the  proposed  principal  place  of 
business  is  to  be  located  there  exists  a  public  benefit 
and  advantage  for  locating  the  principal  place  of 
business  in  the  proposed  location  and  the  proposed 
plan  of  operations  in  the  new  location  is  feasible. 

Deposits  (9)  Clause  (8)  (b)  does  not  apply  so  as  to  require  a  trust 

corporation  that  has  applied  to  be  continued  as  a  loan  cor- 
poration to  transfer  money  received  by  it  as  deposits. 

1*^*™  (10)  Where  supplementary  letters  patent  have  been  issued 

to  continue  a  loan  corporation  as  a  trust  corporation, 

(a)  deposits  received  by  the  loan  corporation  under 
clause  153  (1)  (a)  shall  be  deemed  to  be  deposits 
received  under  clause  153  (2)  (a);  and 

(b)  deposits  received  by  the  loan  corporation  under 
clause  153  (1)  (b)  shall  be  deemed  to  be  deposits 
received  under  clause  153  (2)  (b). 

Idem  (II)  Where  supplementary  letters  patent  have  been  issued 

to  continue  a  trust  corporation  as  a  loan  corporation, 
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(a)  deposits  received  by  the  trust  corporation  under 
clause  153  (2)  (a)  shall  be  deemed  to  be  deposits 
received  under  clause  153  (1)  (a);  and 

(b)  deposits  received  by  the  trust  corporation  under 
clause  153  (2)  (b)  shall  be  deemed  to  be  deposits 
received  under  clause  153  (1)  (b). 

11. — (1)  Subject  to  subsection  (2),  letters  patent  or  supple-  Names 
mentary  letters  patent  shall  not  be  issued  to  a  corporation  that 
has  a  name, 

(a)  that  contains  a  word  or  expression  prohibited  by 
this  Act  or  the  regulations  or  does  not  contain  a 
word  or  expression  required  by  this  Act  or  the  regu- 
lations or  that  in  any  other  manner  does  not  comply 
with  this  Act  or  the  regulations; 

(b)  that  is  the  same  or  similar  to, 

(i)  the  name  of  a  known, 

(A)  body  corporate, 

(B)  trust, 

(C)  association, 

(D)  partnership, 

(E)  sole  proprietorship,  or 

(F)  individual, 

whether  in  existence  or  not,  or 

(ii)  the  known  name  under  which  any  body  corpo- 
rate, trust,  association,  partnership,  sole  pro- 
prietorship or  individual  carries  on  business  or 
identifies  itself, 

if  the  use  of  that  name  would  be  likely  to  deceive; 
or 

(c)  that  in  the  case  of  a  trust  corporation  does  not 
include, 

(i)  "trust  corporation", 

(ii)  "trust  company". 
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(iv)  "trust"  together  with  a  designation  such  as 
"limited"  or  "incorporated". 


Idem 


(2)  Notwithstanding  clause  (1)  (b),  a  corporation  may  have 
a  name  described  in  subclause  (1)  (b)  (i)  or  (ii)  upon  comply- 
ing with  such  conditions  as  may  be  prescribed. 


Change  of 
name  if 
objectionable 


(3)  Where,  through  inadvertence  or  otherwise,  a  provincial 
corporation  has  obtained  a  name  contrary  to  this  section,  the 
Lieutenant  Governor  in  Council,  on  the  recommendation  of 
the  Superintendent,  may  issue  supplementary  letters  patent 
changing  the  name  of  the  corporation  to  a  name  specified  in 
the  supplementary  letters  patent. 


Hearing  (4)  Bcforc  making  a  recommendation  under  subsection  (3), 

the  Superintendent  shall  give  the  corporation  an  opportunity 
to  be  heard  by  him  or  her. 


Decision  is 
final 


12. — (1)  The  decision  of  the  Lieutenant  Governor  in 
Council  to  approve  or  reject  an  application  for  letters  patent 
or  supplementary  letters  patent,  for  an  order  of  revival  or  for 
consent  under  section  144  is  final  and  not  subject  to  appeal, 
but  nothing  in  this  subsection  prevents  an  applicant  from  mak- 
ing a  new  application. 


Notice 


(2)  Where  the  Lieutenant  Governor  in  Council  approves  or 
rejects  an  application  for  letters  patent  or  supplementary  let- 
ters patent,  for  an  order  of  revival  or  for  consent  under  sec- 
tion 144,  the  Superintendent  shall  forthwith  notify  the  appU- 
cant  in  writing. 


Powers  of 
corporation 


13.  Subject  to  this  Act  and  any  terms,  conditions  and 
restrictions  imposed  on  its  registration,  a  provincial  corpora- 
tion, 


has  the  capacity  and  the  rights,  powers  and  privi- 
a  natural  person;  and 


(a)    has  the  capacity  and  the  rig! 
leges  of  a  natural  person;  and 


(b)  has  the  capacity  to  carry  on  its  business,  conduct  its 
affairs  and  exercise  its  powers  in  any  jurisdiction 
outside  Ontario  to  the  extent  that  the  laws  of  such 
jurisdiction  permit. 
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PART  III 


WINDING  UP,  DISSOLUTION  AND  MERGER 


14.  Except  where   Part   VI   of  the   Corporations  Act  is  winding  up 
inconsistent  with  this  Act,  that  Part  applies  to  the  winding  up  RS^o  i^so, 
of  a  provincial  corporation,  substituting  the  word  "Superin- 
tendent" for  the  word  "Minister". 

15. — (1)  Where  a  provincial  corporation  fails  to  go  into  Cancellation 
bona  fide  operation  within  two  years  of  the  date  of  incorpor- 
ation or  having  done  so  it  ceases  bona  fide  operation  for  a 
period  of  two  consecutive  years,  the  Lieutenant  Governor  in 
Council,  on  the  recommendation  of  the  Superintendent  and 
upon  such  terms  and  conditions  as  the  Lieutenant  Governor  in 
Council  considers  appropriate,  may  order  the  cancellation  of 
the  instrument  of  incorporation  of  the  corporation  and  it  is 
dissolved  on  the  date  fixed  in  the  order. 

(2)  Before  making  a  recommendation  under  subsection  (1),  Hearing 
the  Superintendent  shall  give  the  corporation  an  opportunity 

to  be  heard  by  him  or  her, 

(3)  Where   a   provincial   corporation   has   been   dissolved  Revival 
under  subsection  (1),  the  Lieutenant  Governor  in  Council 

may  revive  the  corporation  by  order,  upon  the  application 
therefor  of  any  interested  person. 

(4)  Upon  the  date  set  out  in  an  order  under  subsection  (3),  ^^sue 
the  corporation,  subject  to  such  terms  and  conditions  as  may 

be  set  out  in  the  order,  is  revived  and,  subject  to  any  rights 
acquired  by  any  person  after  the  dissolution,  the  corporation 
is  restored  to  its  legal  position,  including  all  its  property, 
rights  and  privileges  and  franchises,  and  is  subject  to  all  its  lia- 
bilities, contracts,  disabilities  and  debts,  as  of  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


16. — (1)  Notwithstanding  the  dissolution  of  a  provincial  Actions  after 

..J  ^-        1  c  dissolution 

corporation  under  section  15, 

(a)  every  proceeding  commenced  in  or  before  any  court 
or  tribunal  by  or  against  the  corporation,  its  officers 
or  directors  before  its  dissolution  may  be  continued 
as  if  the  corporation  had  not  been  dissolved; 

(b)  a  proceeding  may  be  brought  in  or  before  any  court 
or  tribunal  against  the  corporation,  its  officers  or 
directors  within  five  years  after  its  dissolution  as  if 
the  corporation  had  not  been  dissolved;  and 
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(c)  all  real  or  personal  property  that  would  have  been 
available  to  satisfy  any  judgment  or  order  if  the  cor- 
poration had  not  been  dissolved  remains  available 
for  such  purpose. 

Service  after  (2)  For  the  purposes  of  this  section,  the  service  of  any 
process  on  a  provincial  corporation  after  its  dissolution  shall 
be  deemed  to  be  sufficiently  made  if  it  is  made  upon  any  per- 
son last  shown  on  the  public  file  referred  to  in  section  138  as 
being  a  director  or  officer  of  the  corporation  before  the  disso- 
lution. 


Idem 


(3)  Where  any  proceeding  has  been  brought  against  a  pro- 
vincial trust  corporation  after  its  dissolution,  notice  of  the 
commencement  of  the  proceeding,  together  with  the  originat- 
ing process  by  which  the  proceeding  was  commenced,  shall  be 
served  upon  the  Public  Trustee. 


Liability  of 
shareholders 
to  creditors 


17. — (1)  Notwithstanding  the  dissolution  of  a  provincial 
corporation  under  section  15,  each  shareholder  to  whom  any 
of  its  property  has  been  distributed  is  liable  to  any  person 
claiming  under  section  16  to  the  extent  of  the  amount  received 
by  that  shareholder  upon  the  distribution,  and  a  proceeding  to 
enforce  such  liability  may  be  commenced  within  five  years 
after  the  date  of  the  dissolution  of  the  corporation. 


Party  action  ^2)  The  court  hearing  an  action  referred  to  in  subsection  (1) 
may  order  the  action  to  be  brought  against  the  persons  who 
were  shareholders  as  a  class,  subject  to  such  conditions  as  the 
court  thinks  fit  and,  if  the  plaintiff  establishes  a  claim,  the 
court  may  refer  the  proceedings  to  a  referee  or  other  officer 
of  the  court. 


Idem 


(3)  Where  a  reference  is  made  under  subsection  (2),  the 
referee  or  other  officer  may, 


(a)  add  as  a  party  to  the  proceedings  before  him  or  her 
each  person  who  was  a  shareholder  found  by  the 
plaintiff; 

(b)  determine,  subject  to  subsection  (1),  the  amount 
that  each  person  who  was  a  shareholder  shall  contri- 
bute towards  satisfaction  of  the  plaintiff's  claim;  and 

(c)  direct  payment  of  the  amounts  so  determined. 


Definition 


(4)  In  this  section,  "shareholder"  includes  the  heirs  and 
legal  representatives  of  a  shareholder. 
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18. — (1)  All  property  of  a  provincial  corporation  that  has  Forfeiture  of 
not  been  disposed  of  at  the  date  of  its  dissolution  whether  property^ 
under  this  or  any  other  Act  is  forfeit  to  the  Crown. 

(2)  All  property  that  immediately  before  the  dissolution  of  Trust 
a  provincial  trust  corporation  was  being  held  in  trust  by  it  ^^"^^  ^ 
shall  be  delivered  forthwith  by  the  persons  who  were  its  offic- 
ers and  directors  before  its  dissolution  to  the  Public  Trustee. 


(3)  Where  property  is  not  delivered  as  required  by  subsec- 
tion (2),  the  Public  Trustee  may  do  such  things  as  may  be  nec- 
essary to  obtain  the  property. 


Idem 


(4)  All  property  received  by  the  Public  Trustee  under  sub- 
sections (2)  and  (3)  shall  be  held  in  trust  by  the  Public  Trustee 
for  the  beneficiaries  of  the  trusts. 


Idem 


(5)  Where  an  order  is  made  in  a  proceeding  referred  to  in  Property 
section  16  and  the  order  affects  property  forfeited  to  the  satisfy  order 
Crown  under  subsection  (1),  the  property  shall  be  available  to  of  court  or 

4.-  f    4.U  A  f      r       J  tribunal 

satisfy  the  order. 

19. — (1)  Two  or  more  corporations,  of  which  at  least  one  Amaiga- 
is  a  provincial  corporation,  may  amalgamate  and  continue  as 
one  provincial  corporation  or,  subject  to  the  law  of  the  receiv- 
ing jurisdiction,  as  one  extra-provincial  corporation. 

(2)  A  provincial  corporation  may  sell  all  of  its  assets  to  any  Asset  sale 
corporation  in  Canada  if  the  purchasing  corporation  assumes 

all  of  the  liabilities  of  the  provincial  corporation. 

(3)  A  provincial  corporation  may  purchase  all  of  the  assets  Asset 
of  any  corporation  in  Canada  if  the  provincial  corporation  ''"'^^  ^^^ 
assumes  all  of  the  liabilities  of  the  vendor  corporation. 

(4)  Subsection  (1)  does  not  apply  to  an  extra-provincial  cor-  Proviso  re: 
poration  unless  under  the  law  of  the  jurisdiction  in  which  it  is  ^'"^samaion 
incorporated  it  has  the  power  to  amalgamate  with  a  provincial 
corporation. 

(5)  Part  XV  of  the  Business  Corporations  Act,  1982  applies  Compulsory 
with  necessary  modifications  with  respect  to  every  provincial  J9g2'^c'°4^ 
corporation  as  if  it  were  a  corporation  incorporated  under  that 

Act. 


20. — (1)  Where  corporations  propose  to  amalgamate  or  Mandatory 
purchase  or  sell  assets  under  section  19,  each  such  corporation 
shall  enter  into  an  agreement  setting  out  the  terms  and  means 
of  effecting  the  amalgamation  or  purchase  and  sale. 


20  Bill  87  LOAN  AND  TRUST  CORPORATIONS  1985 

When  (2)  No  agreement  for  the  amalgamation  of  corporations  or 

effcc^tive"       the  purchase  or  sale  of  the  assets  of  a  corporation  shall  take 

effect  until  all  approvals  required  by  this  Part  have  been 

given. 

Contents  of        (3)  Where  corporations  propose  to  amalgamate  the  agree- 
amaigamat'ion  mcnt  referred  to  in  subsection  (1),  shall  set  out, 

(a)  the  proposed  name  of  the  amalgamated  corpora- 
tion; 

(b)  the  municipality  or  geographic  township  in  Ontario 
and  the  address,  including  street  name  and  number, 
if  any,  where  the  principal  place  of  business  of  the 
amalgamated  corporation  is  to  be  located; 

(c)  the  classes  of  shares  that  the  amalgamated  corpora- 
tion may  issue  and  the  rights  and  privileges,  restric- 
tions and  conditions  attaching  to  each  class  of  share; 

(d)  the  full  name,  address  of  residence,  citizenship  and 
occupation, 

(i)  of  each  of  the  first  directors  of  the  amalga- 
mated corporation, 

(ii)  of  every  person  who  will  hold  immediately 
upon  the  amalgamation  10  per  cent  or  more 
of  any  class  of  the  shares  of  the  amalgamated 
corporation; 

(e)  the  manner  of  converting  the  shares  of  the  amalga- 
mating corporations  into  shares  of  the  amalgamated 
corporation;  and 

(f)  the  proposed  effective  date  of  the  amalgamation. 

Submission         (4)  An  agreement  to  amalgamate  corporations  or  to  pur- 

agreemen    ^j^^^^  ^^  ^^jj  ^^^  asscts  of  a  Corporation  to  another  corporation 

shall  be  submitted  to  the  shareholders  of  each  corporation  for 

their  approval  at  a  meeting  thereof  to  be  held  separately  for 

the  purpose  of  taking  the  agreement  into  consideration. 

Submission  (5)  Where  an  offer  has  been  made  to  a  corporation  with 
respect  to  the  purchase  of  all  of  its  assets  and  no  agreement  is 
reached,  the  offer,  at  the  request  of  the  corporation  making 
the  offer,  shall  be  submitted  to  the  shareholders  of  each  cor- 
poration for  their  approval  at  a  meeting  thereof  to  be  held 
separately  for  the  purpose  of  taking  the  offer  into  considera- 
tion. 
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(6)  Each  corporation  required  by  subsection  (4)  or  (5)  to  Notice  of 
hold  a  meeting  shall  deliver  notice  of  the  meeting  and  a  copy  '"^^^'"^ 
of  the   agreement  or  offer  to  the   Superintendent  at  least 
twenty-one  days  before  the  meeting. 

21.  At  each  of  the  meetings  required  by  subsection  20  (4)  Proceedings 
or  (5),  the  agreement  or  offer  shall  be  considered,  and  if  at  agreemem 
each  meeting  the  holders  of  at  least  50  per  cent  of  the  issued 
shares  of  the  corporation  for  the  time  being  carrying  voting 
rights  are  present  in  person  or  represented  by  proxy  and  the 
agreement  or  offer  is  approved  by  resolution  carried  by  the 
affirmative  vote  of  the  holders  of  at  least  three-fourths  of  the 
shares  represented  at  such  meeting,  that  fact  shall  be  certified 
upon  the  agreement  or  offer  by  the  secretary  of  each  corpora- 
tion. 

22. — (1)  The  Lieutenant  Governor  in  Council,  in  the  case  Jj't'hP^g"''"^^^, 
of  a  proposed  purchase  of  assets,  may  dispense  with  the  ^'  ^pp™^^ 
approval  of  the  agreement  or  offer  by  the  shareholders  of  the 
purchasing  corporation  if  the  Lieutenant  Governor  in  Council 
is  satisfied  that  the  shareholders,  after  due  notice  thereof, 
have  approved  a  general  resolution  or  by-law  authorizing  the 
purchase  of  the  assets  of  any  corporation  upon  the  basis  and 
within  the  limits  specified  in  such  agreement  or  offer. 

(2)  An  offer  to  which  subsection  20  (5)  applies  shall  be  when  offer 

becomes 

deemed  for  all  purposes  to  be  an  agreement  when  it  has  been  agreement 
certified  by  the  secretary  of  the  vendor  corporation  under  sec- 
tion 21  and  it  has  either  been  certified  by  the  secretary  of  the 
purchasing  corporation  as  required  by  that  section  or  the 
approval  of  the  offer  by  the  shareholders  of  the  purchasing 
corporation  has  been  dispensed  with  under  subsection  (1). 

23. — (1)  If  the  agreement  is  approved  and  certified  in  submission 
accordance  with  section  21  by  the  shareholders  of  each  of  the  Lieutenant 
corporations  or,  in  the  case  provided  for  in  section  22,  at  the  Governor  in 
meeting  of  shareholders  of  the  vendor  corporation,  the  agree- 
ment, with  the  certificates  or  certificate  thereon,  shall  be  filed 
with  the  Superintendent  and  the  Superintendent  shall  submit 
the  agreement  to  the  Lieutenant  Governor  in  Council  for 
approval. 

(2)  In  the  case  of  an  amalgamation,  an  agreement  filed  i^^em 
under  subsection  (1)  shall  be  accompanied  by  an  application 
for  initial  registration  under  subsection  31  (1)  for  the  amalga- 
mated corporation  and,  if  the  amalgamated  corporation  will 
be  a  provincial  corporation,  by  an  application  for  supplemen- 
tary letters  patent. 
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Notice,  _  ^         (3)  xhe  Superintendent,  upon  the  filing  of  an  agreement 
in  orma  ion     ^^^  before  Submitting  the  agreement  to  the  Lieutenant  Gov- 
ernor in  Council, 

(a)  shall  require  notice  of  the  agreement,  containing 
such  information  as  the  Superintendent  may 
require,  to  be  published  by  the  parties  to  the  agree- 
ment in  The  Ontario  Gazette,  and  in  a  newspaper 
having  general  circulation  in  the  locality  where  the 
principal  place  of  business  of  each  corporation  is 
located  and  in  the  case  of  an  amalgamation,  in  the 
locality  where  the  principal  place  of  business  of  the 
amalgamated  corporation  is  to  be  located;  and 

(b)  may  require  the  parties  to  the  agreement  to  provide 
such  information,  material  and  evidence  as  the 
Superintendent  may  consider  necessary,  in  addition 
to  the  information,  material  and  evidence  required 
to  be  provided  by  or  under  any  other  section  of  this 
Act. 

Refusal  of  (^4)  fbc    Lieutenant    Governor    in    Council    shall    refuse 

approva         approval  of  the  agreement  unless  it  is  shown  to  the  satisfac- 
tion of  the  Lieutenant  Governor  in  Council  that, 

(a)    in  the  case  of  an  amalgamation, 

(i)  there  exists  a  public  benefit  and  advantage  for 
the  amalgamation  of  the  corporations, 

(ii)  the  proposed  management  is  fit,  both  as  to 
character  and  as  to  competence,  to  manage 
the  amalgamated  corporation, 

(iii)  each  person  who  will  be  a  holder  of  10  per 
cent  or  more  of  any  class  of  shares  of  the 
amalgamated  corporation  immediately  after 
the  amalgamation  can  demonstrate  the  ade- 
quacy of  their  financial  resources, 

(iv)  each  proposed  first  director  is  fit  as  to  charac- 
ter and  as  to  competence  to  be  a  director  of 
the  amalgamated  corporation, 

(v)  the  proposed  plan  of  operations  for  the  amal- 
gamated corporation  is  feasible,  and 

(vi)  the  amalgamated  corporation  intends  to  offer 
to  the  public,  initially  or  within  a  reasonable 
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time  after  the  amalgamation,  the  services  set 
out  in  the  amalgamation  agreement; 

(b)  in. the  case  of  a  purchase  and  sale  of  assets, 

(i)  there  exists  a  public  benefit  and  advantage  if 
the  purchase  and  sale  is  completed, 

(ii)  the  proposed  plan  of  operations  for  the  pur- 
chasing corporation  upon  the  closing  of  the 
purchase  agreement  is  feasible; 

(c)  in  the  case  where  one  of  the  parties  to  the  agree- 
ment is  a  trust  corporation  and  the  amalgamated  or 
purchasing  corporation  is  a  loan  corporation,  the 
arrangements  referred  to  in  subsection  29  (2)  are 
adequate  to  protect  the  persons  in  relation  to  which 
the  trust  corporation,  before  the  approval  of  the 
agreement,  is  acting  in  a  fiduciary  capacity;  and 

(d)  where  the  amalgamated  corporation  is  a  loan  cor- 
poration, the  amalgamated  corporation  immediately 
after  the  amalgamation  will  have  a  capital  base  of  at 
least  $5,000,000  or,  where  the  amalgamated  cor- 
poration is  a  trust  corporation,  the  amalgamated 
corporation  immediately  after  the  amalgamation 
will  have  a  capital  base  of  at  least  $10,000,000. 

24. — (1)   In   this  section,   "Superintendent's  certificate"  Definition 
means  a  certificate  issued  under  subsection  (2). 

(2)  Where  the  Lieutenant  Governor  in  Council  approves  an  Superimen- 
agreement  submitted  under  subsection  23  (1),  the  Superinten-  certificate 
dent  shall  issue  a  certificate  certifying, 

(a)  that  the  approval  of  the  Lieutenant  Governor 
in  Council  has  been  given  and  the  date  of  the  ap- 
proval; 

(b)  in  the  case  of  a  purchase  or  sale  of  assets,  the  name 
of  each  corporation  that  is  a  party  to  the  transaction 
and  whether  the  party  is  a  vendor  or  a  purchaser; 

(c)  in  the  case  of  an  amalgamation,  the  names  of  the 
corporations  that  are  amalgamating,  the  name  of 
the  amalgamated  corporation  and  the  date  upon 
which  the  amalgamation  takes  effect;  and 
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(d)  such  other  matters,  if  any,  as  in  the  opinion  of  the 
Lieutenant  Governor  in  Council  are  necessary  or 
desirable  in  the  public  interest. 


Effect  as 
evidence 


(3)  A  Superintendent's  certificate  is  for  all  purposes  prima 
facie  proof  of  all  matters  set  out  therein. 


Notice 


(4)  Notice  of  the  issue  of  a  Superintendent's  certificate  shall 
be  published  in  The  Ontario  Gazette  by  the  Superintendent. 


Certificate  of 
Superin- 
tendent 


(5)  Any  document  signed  by  or  purportedly  signed  by  the 
Superintendent,  certifying  the  document  to  be  or  to  contain  a 
true  copy  of  the  Superintendent's  certificate  or  of  any  instru- 
ment referred  to  in  the  certificate,  may  be  registered  in  any 
land  registry  office  upon  it  being  tendered  for  registration 
accompanied  by  the  proper  fee,  if  any. 


Registration  (6)  jt  is  sufficient  to  register  a  certified  copy  of  the  Superin- 
tendent's certificate  in  each  land  registry  office  in  which 
instruments  affecting  land  or  interests  in  land,  included  or 
intended  to  be  included  in  the  amalgamation  or  purchase  and 
sale,  are  registered. 


Security 
interest 
R.S.O.  1980, 
c.  375 


(7)  For  the  purposes  of  the  Personal  Property  Security  Act, 
it  is  sufficient,  in  order  to  show  the  vesting  in  the  continuing 
corporation  of  any  interest  in  personal  property  that  consti- 
tutes a  security  interest  within  the  meaning  of  that  Act  and  for 
which  one  of  the  amalgamating  corporations  is  shown  as  a 
secured  party  in  any  financing  statement  registered  under  that 
Act,  for  a  financing  change  statement  to  be  registered  in 
respect  of  the  vesting  as  if  the  interest  had  been  assigned. 


Assets  of 

vendor 

corporation 

vest  in 

purchasing 

corporation 


25. — (1)  In  the  case  of  a  purchase  of  the  assets  of  a  cor- 
poration that  has  been  approved  by  the  Lieutenant  Governor 
in  Council,  the  assets  of  the  vendor  corporation  become 
vested  in  the  purchasing  corporation  on  and  from  the  date  of 
the  approval  without  any  further  conveyance,  and  the  pur- 
chasing corporation  thereupon  becomes  and  is  responsible  for 
the  liabilities  of  the  vendor  corporation. 


Disposal  of 
assets  by 
purchasing 
corporation 


(2)  In  dealing  with  the  assets  of  the  vendor  corporation,  it 
is  sufficient  for  the  purchasing  corporation  to  recite  the  agree- 
ment and  the  assent  of  the  Lieutenant  Governor  in  Council 
thereto,  with  the  date  of  assent. 


Rights  of 
creditors 


26. — (1)  A  sale  of  the  assets  of  a  corporation  does  not 
affect  the  rights  of  any  creditor  of  the  vendor  corporation. 
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(2)  An  agreement  made  or  purporting  to  be  made  under 
this  Act  to  purchase  the  assets  of  a  corporation  shall  be 
deemed  to  contain  a  covenant  and  agreement  with  each  cred- 
itor of  the  vendor  corporation  that  the  purchasing  corporation 
will  pay  to  the  creditor  the  amount  of  the  vendor  corpora- 
tion's indebtedness  to  the  creditor  at  such  time  and  place  as 
the  amount  would  have  been  payable  had  the  agreement  to 
purchase  not  been  made. 

(3)  Where  the  Lieutenant  Governor  in  Council  approves  an 
agreement  for  the  sale  of  the  assets  of  a  corporation,  the  ven- 
dor corporation  is,  from  the  date  of  the  approval,  dissolved, 
except  so  far  as  is  necessary  to  give  full  effect  to  the  agree- 
ment. 


Privity  of 

contract 

between 

purchasing 

corporation 

and  each 

creditor  of 

vendor 

corporation 


Dissolution 
of  vendor 
corporation 


27. — (1)  In  the  case  of  an  amalgamation, 

(a)  if  the  amalgamated  corporation  is  a  provincial  cor- 
poration, the  parties  to  the  amalgamation,  from  the 
date  set  out  in  the  letters  patent  of  amalgamation, 
shall  continue  as  one  provincial  corporation  under 
the  name  stated  in  the  letters  patent; 

(b)  if  the  amalgamated  corporation  is  an  extra-provin- 
cial corporation,  every  provincial  corporation  that  is 
a  party  to  the  agreement  is,  from  the  effective  date 
of  the  amalgamation  under  the  laws  of  the  jurisdic- 
tion under  which  the  continuing  corporation  is 
incorporated,  amalgamated  with  the  other  parties  to 
the  agreement  and  it  shall  continue  with  them  as 
one  corporation; 

(c)  the  amalgamated  corporation  possesses  all  the  prop- 
erty, rights,  privileges  and  franchises  and  is  subject 
to  all  Habilities,  including  civil,  criminal  and  quasi- 
criminal  liabilities,  and  all  contracts,  disabilities  and 
debts  of  each  of  the  amalgamating  corporations; 

(d)  a  conviction  against,  or  ruling,  order  or  judgment  in 
favour  or  against  an  amalgamating  corporation  may 
be  enforced  by  or  against  the  amalgamated  corpora- 
tion; 

(e)  the  letters  patent  of  amalgamation  are  deemed  to 
be  the  instrument  of  incorporation  of  the  amalga- 
mated corporation;  and 

(f)  the  amalgamated  corporation  shall  be  deemed  to  be 
the  party  plaintiff  or  the  party  defendant,  as  the 
case  may  be,  in  any  civil  proceeding  commenced  by 


Amalga- 
mation 


of  shares 
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or  against  an  amalgamating  corporation  before  the 
amalgamation  has  become  effective. 

Continuation  (2)  Where  the  amalgamating  corporations  are  to  continue 
jurisdiction  as  onc  cxtra-provincial  corporation  and  one  or  more,  but  not 
all,  parties  to  the  amalgamation  agreement  are  provincial  cor- 
porations, the  parties  to  the  amalgamation  agreement  may 
apply  to  the  proper  officer  of  the  jurisdiction  specified  in  the 
amalgamation  agreement  for  an  instrument  amalgamating  and 
continuing  them  as  one  corporation  under  the  laws  of  that 
jurisdiction  and,  incidental  to  the  application,  every  provincial 
corporation  that  is  a  party  to  the  agreement  may  apply  to  the 
proper  officer  of  that  jurisdiction  for  an  instrument  continuing 
it  as  if  it  had  been  incorporated  under  the  laws  of  that  juris- 
diction. 

Acquisition  28. — (1)  In  addition  to  its  powers  under  section  19,  for  the 

ama^gaman\)n  purposc  of  either  acquiring  the  assets  of  any  other  corporation 
by  purchase     in  Canada  or  amalgamating  with  any  such  corporation  under 
this  Part,  a  corporation  may  purchase  not  less  than  67  per  cent 
of  the  outstanding  shares  of  any  such  corporation,  subject  to 
the  following: 

1.  No  such  purchase  shall  be  made  except  with 
the  prior  approval  of  the  Lieutenant  Governor  in 
Council. 

2.  The  Lieutenant  Governor  in  Council  shall  deny 
approval  unless  it  is  shown  to  the  satisfaction  of  the 
Lieutenant  Governor  in  Council  that, 

i.  there  exists  a  public  benefit  and  advantage  for 
the  purchase, 

ii.  the  management  of  the  purchasing  corpora- 
tion is  fit  both  as  to  character  and  as  to  com- 
petence, to  manage  the  corporation  as  it  will 
exist  after  it  completes  the  purchase  of  the 
assets  or  the  amalgamation, 

iii.  each  person  who  holds  10  per  cent  or  more  of 
any  class  of  shares  of  the  purchasing  corpora- 
tion can  demonstrate  the  adequacy  of  their 
financial  resources, 

iv.  each  director  is  fit  as  to  character  and  as  to 
competence  to  be  a  director  of  the  corpora- 
tion as  it  will  exist  after  it  completes  the  pur- 
chase of  the  assets  or  the  amalgamation,  and 
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V.  the  proposed  plan  of  operations  for  the  cor- 
poration as  it  will  exist  after  it  completes  the 
purchase  of  the  assets  or  the  amalgamation  is 
feasible. 

3.  The  Lieutenant  Governor  in  Council  may  approve 
the  purchase  where, 

i.  an  offer  to  purchase  shares  has  been  accepted, 

A.  in  writing  by  the  holders  of  at  least  67 
per  cent  of  the  outstanding  shares  of 
such  other  corporation,  or 

B.  by  resolution  or  resolutions  carried  by 
the  affirmative  vote  of  the  holders  of  at 
least  67  per  cent  of  the  outstanding 
shares  of  each  class  of  such  corporation 
at  a  general  meeting  of  the  shareholders 
thereof,  and 

ii.  the  offer  to  purchase  has  been  submitted  to  a 
general  meeting  of  the  shareholders  of  the 
purchasing  corporation  at  which  the  holders 
of  at  least  50  per  cent  of  the  issued  shares  of 
such  corporation  for  the  time  being  carrying 
voting  rights  are  present  in  person  or  repre- 
sented by  proxy  and  the  purchase  is  approved 
by  resolution  carried  by  the  affirmative  vote 
of  the  holders  of  at  least  three-fourths  of  the 
shares  represented  at  such  meeting. 

4.  A  corporation  may  purchase  shares  under  this  sec- 
tion notwithstanding  any  other  provision  of  this  Act 
so  long  as  the  provisions  of  this  section  are  satisfied. 

5.  Where  a  corporation  has  purchased  shares  under 
this  section,  it  shall  within  a  period  of  two  years 
after  the  purchase  has  been  approved  by  the  Lieu- 
tenant Governor  in  Council  proceed  under  this  Part 
either  to  acquire  the  assets  and  assume  the  duties, 
obligations  and  liabilities  of  the  other  corporation 
or  amalgamate  with  the  other  corporation,  but  the 
Lieutenant  Governor  in  Council,  on  being  satisfied 
that  the  circumstances  so  warrant,  may  extend  such 
period  from  time  to  time. 

6.  After  the  expiration  of  the  period  referred  to  in 
paragraph  5  and  every  extension  thereof,  the  Super- 
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intendent  may  direct  the  corporation  to  dispose  of 
the  shares. 


Consideration 
for  shares 


(2)  The  consideration  for  the  shares  acquired  under  the 
authority  of  this  section  may  be  cash  or  voting  shares  of  the 
purchasing  corporation  or  may  be  partly  cash  and  partly  vot- 
ing shares  of  the  purchasing  corporation  or  may  be  such  other 
consideration  as  may  be  agreed  upon. 


No  power  to       (3)  Nothing  in  this  section  shall  be  construed  as  authorizing 

purchase  own  ^-      ^  i  •       -^  i 

shares  a  Corporation  to  purchase  or  acquire  its  own  shares. 

Application  (4)  ^  corporation  purchasing  shares  under  this  section  shall 
file  an  application  for  the  approval  required  by  subsection  (1) 
with  the  Superintendent. 

Notice,  (5)  xhe  Superintendent,  upon  the  filing  of  an  application 

for  the  approval  required  by  subsection  (1), 

(a)  shall  require  notice  of  the  purchase,  containing  such 
information  as  the  Superintendent  may  require,  to 
be  published  by  the  applicant  in  The  Ontario 
Gazette,  and  in  a  newspaper  having  general  circula- 
tion in  the  locality  where  the  principal  place  of  busi- 
ness of  each  corporation  is  located  and,  in  the  case 
of  an  amalgamation,  in  the  locality  where  the  prin- 
cipal place  of  business  in  Ontario  of  the  continuing 
corporation  is  to  be  located;  and 

(b)  may  require  the  parties  to  the  agreement  to  provide 
such  information,  material  and  evidence  as  the 
Superintendent  may  consider  necessary,  in  addition 
to  the  information,  material  and  evidence  required 
to  be  provided  by  or  under  any  other  provision  of 
this  Act. 


Definition 


29. — (1)  In  this  section,  "acquiring  corporation"  means, 

(a)  the   amalgamated  corporation  resulting  from  the 
amalgamation  of  one  or  more  corporations;  or 

(b)  a  corporation  that  purchases  the  assets  of  another 
corporation, 

under  this  Part  and  for  the  purposes  of  subsections  (5),  (6) 
and  (7)  includes  a  corporation  that  is  a  transferee  of  the  busi- 
ness in  relation  to  which  a  trust  corporation  that  is  a  party  to 
an  agreement  of  amalgamation  or  purchase  and  sale  of  assets 
acted  as  a  fiduciary. 
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(2)  Before    making    the    filing    with    the    Superintendent  Transfer  of 

estate    trust 

required  by  subsection  23  (1),  where  one  or  more  of  the  cor-  and  agency 
porations  that  is  a  party  to  the  amalgamation  or  purchase  of  business 
assets  is  a  trust  corporation  and  the  acquiring  corporation  is  to 
be  a  loan  corporation,  the  parties  to  the  transaction  shall 
make  such  arrangements  as  may  be  necessary  to  transfer  to 
another  trust  corporation  the  business  in  relation  to  which  the 
trust  corporation  acted  as  a  fiduciary  but  this  subsection  does 
not  apply  so  as  to  require  a  trust  corporation  to  transfer  to 
another  trust  corporation  money  received  by  it  as  deposits. 

(3)  Where  the  acquiring  corporation  is,  Deposits 

(a)  a  trust  corporation  and  one  of  the  parties  to  the 
amalgamation  or  purchase  of  assets  is  a  loan  cor- 
poration, 

(i)  deposits  received  by  the  loan  corporation 
under  clause  153  (1)  (a)  shall  be  deemed  to  be 
deposits  received  under  clause  153  (2)  (a), 
and 

(ii)  deposits  received  by  the  loan  corporation 
under  clause  153  (1)  (b)  shall  be  deemed  to  be 
deposits  received  under  clause  153  (2)  (b); 
and 

(b)  a  loan  corporation  and  one  of  the  parties  to  the 
amalgamation  or  purchase  of  assets  is  a  trust  cor- 
poration, 

(i)  deposits  received  by  the  trust  corporation 
under  clause  153  (2)  (a)  shall  be  deemed  to  be 
deposits  received  under  clause  153  (1)  (a), 
and 

(ii)  deposits  received  by  the  trust  corporation 
under  clause  153  (2)  (b)  shall  be  deemed  to  be 
deposits  received  under  clause  153  (1)  (b). 

(4)  On  the  approval  of  the  Lieutenant  Governor  in  Council  Trust  to 
as  provided  in  section  23  to  the  amalgamation  or  purchase  and  ^^^^ 
sale  of  assets, 


(a)  in  a  case  to  which  subsection  (2)  applies,  all  trusts 
of  every  kind  and  description,  including  incomplete 
or  inchoate  trusts,  and  every  duty  assumed  by  or 
binding  upon  the  transferor  of  the  business  in  rela- 
tion to  which  the  trust  corporation  that  was  a  party 
to  the  amalgamation  or  purchase  and  sale  is  making 
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the  transfer  are  vested  in  and  bind  and  may  be 
enforced  against  the  transferee  as  fully  and  effectu- 
ally as  if  it  had  been  originally  named  as  the  fiduci- 
ary in  the  instrument;  and 

(b)  in  any  other  case,  all  trusts  of  every  kind  and 
description,  including  incomplete  or  inchoate  trusts, 
and  every  duty  assumed  by  or  binding  upon  the  par- 
ties to  the  purchase  and  sale,  or  to  the  amalgama- 
tion, are  vested  in  and  bind  and  may  be  enforced 
against  the  acquiring  corporation  as  fully  and  effec- 
tually as  if  it  had  been  originally  named  as  the  fidu- 
ciary in  the  instrument. 


Subject- 
matter  of 
trust  to 
vest  in 
acquiring 
corporation 


(5)  Wherever  in  an  instrument  any  estate,  money  or  other 
property,  or  any  interest,  possibility  or  right  is  intended  at  the 
time  or  times  of  the  publishing,  making  or  signing  of  the 
instrument  to  be  thereafter  vested  in  or  administered  or  man- 
aged by  or  put  in  the  charge  of  the  vendor  corporation  or  of 
any  of  the  amalgamating  corporations  as  fiduciary,  the  name 
of  the  acquiring  corporation  shall  be  deemed  to  be  substituted 
for  the  name  of  the  vendor  or  amalgamating  corporation,  and 
such  instrument  vests  the  subject-matter  therein  described  in 
the  acquiring  corporation  according  to  the  tenor  of,  and  at  the 
time  indicated  or  intended  by  the  instrument,  and  the  acquir- 
ing corporation  shall  be  deemed  to  stand  in  the  place  and 
stead  of  the  vendor  or  amalgamating  corporation. 


References 
in  will  or 
codicil 


(6)  Where  the  name  of  the  vendor  corporation  or  of  any  of 
the  amalgamating  corporations  appears  as  executor,  trustee, 
guardian,  or  curator  in  a  will  or  codicil,  such  will  or  codicil 
shall  be  read,  construed  and  enforced  as  if  the  acquiring  cor- 
poration was  so  named  therein,  and  it  has,  in  respect  of  the 
will  or  codicil,  the  same  status  and  rights  as  the  vendor  or 
amalgamating  corporation. 


Duties 

not 

completed 


(7)  In  all  probates,  administrations,  guardianships,  curator- 
ships  or  appointments  of  administrator  or  litigation  guardian 
issued  or  made  by  any  court  in  Ontario  to  the  vendor  corpora- 
tion or  to  any  of  the  amalgamated  corporations,  from  which  at 
the  date  of  such  assent  it  had  not  been  finally  discharged,  the 
acquiring  corporations  shall  ipso  facto  be  substituted  therefor. 


PART  IV 


REGISTRATION 


Registration         3Q, — (J)  xhe  duty  of  determining,  distinguishing  and  reg- 
istering the  corporations  that  under  this  Act  are  required  to 
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be  registered  and  may  be  acceptable  for  registration,  and  of 
granting  registration  accordingly,  is  upon  the  Superintendent. 

(2)  The  registers  known  as  the  "Loan  Companies'  Regis-  JJfjf^^jJ^^^ 
ter"  and  the  "Trust  Companies'  Register"  are  hereby  contin- 
ued as  the  "Loan  Corporations'  Register"  and  "Trust  Cor- 
porations' Register",  respectively. 


(3)  The  Superintendent  shall  keep  the  registers  and  shall  Superin- 

to  keep 
registers 


cause  to  be  recorded, 


(a)  in  the  Loan  Corporations'  Register,  the  name  of 
each  loan  corporation  that  has  been  granted  regis- 
tration together  with  such  terms,  conditions  and 
restrictions  as  may  be  set  out  by  the  Superintendent 
and  such  other  particulars  as  may  be  prescribed; 
and 

(b)  in  the  Trust  Corporations'  Register,  the  name  of 
each  trust  corporation  that  has  been  granted  regis- 
tration together  with  such  terms,  conditions  and 
restrictions  as  may  be  set  out  by  the  Superintendent 
and  such  other  particulars  as  may  be  prescribed. 

(4)  A  corporation  may  be  registered  in  either  the  Loan  ^'^em 
Corporations'  Register  or  the  Trust  Corporations'  Register. 

(5)  The  Superintendent  shall  note  in  the  appropriate  regis-  '''em 
ter, 

(a)  all  terms,  conditions  and  restrictions  imposed  on  the 
registration  of  a  corporation; 

(b)  the  fact  that  the  registration  of  a  corporation  has 
been  revoked  or  has  not  been  renewed; 

(c)  the  fact  that  a  registered  loan  corporation  has  been 
continued  as  a  registered  trust  corporation  or  vice 
versa. 


31. — (1)  A  corporation  duly  constituted  or  incorporated  Application 
under  the  laws  of  Ontario  or  of  Canada  or  of  another  prov-  registration 
ince  or  territory  of  Canada  may  apply  for  initial  registration  as 
a  loan  corporation  or  as  a  trust  corporation. 

(2)  A  registered  loan  corporation  may  apply  to  change  its  change 
registration  to  that  of  a  trust  corporation  and  a  registered  trust 
corporation  may  apply  to  change  its  registration  to  that  of  a 
loan  corporation. 
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Idem 


Definition 


Material  to 
be  furnished 


Notice, 

additional 

information 


Additional 
information 


Protection 
of  depositors 


Estate,  trust 
and  agency 
services 


Registration 
of  extra- 
provincial 
corporations 


(3)  A  registered  corporation  may  apply  to  amend  the 
terms,  conditions  and  restrictions  of  its  registration. 

(4)  In  this  section  and  sections  32  to  39,  "application  for 
registration"  means  an  application  under  subsection  (1)  for 
initial  registration,  an  application  under  subsection  (2)  for  a 
change  in  registration  or  an  application  under  subsection  (3) 
to  change  terms,  conditions  and  restrictions  imposed  on  a 
registration. 

(5)  An  application  for  registration  shall  follow  the  pre- 
scribed form  and  shall  be  filed  with  the  Superintendent 
together  with  such  information,  material  and  evidence  as  the 
form  may  specify. 

(6)  Where  the  Superintendent  receives  an  application  for 
the  registration,  the  Superintendent  may  require  notice  of  the 
application,  containing  such  information  as  the  Superinten- 
dent may  require,  to  be  pubUshed  by  the  applicant  in  The 
Ontario  Gazette  and  in  a  newspaper  having  general  circulation 
in  the  locality  where  the  principal  place  of  business  of  the  cor- 
poration is  located  or  is  to  be  located. 

(7)  Where  the  Superintendent  receives  an  application  for 
the  registration  of  a  corporation,  the  Superintendent  may 
require  the  applicant  to  provide  such  information,  material 
and  evidence  as  the  Superintendent  may  consider  necessary, 
in  addition  to  the  information,  material  and  evidence  required 
to  be  provided  in  or  with  the  application. 

(8)  An  application  for  registration  shall  be  accompanied  by 
evidence  that  the  corporation  will  from  the  time  of  registra- 
tion be  a  member  of  the  Canada  Deposit  Insurance  Corpora- 
tion or  that  the  corporation's  deposits  will  be  insured  by  some 
other  similar  public  agency  approved  by  the  Superintendent 
up  to  the  maximum  amounts  permitted  by  the  agency. 

(9)  An  application  for  registration  as  a  trust  corporation 
shall  set  out  the  services  in  relation  to  which  the  corporation 
proposes  to  act  in  a  fiduciary  capacity. 

32. — (1)  Where  an  extra-provincial  corporation  applies  for 
registration,  the  application  shall  be  accompanied  by  a  power 
of  attorney  from  the  corporation  to  an  agent  or  agents  resi- 
dent in  Ontario  and  an  undertaking  to  the  Superintendent 
signed  by  the  proper  corporate  officers  that  the  corporation 
and  its  subsidiaries  will  provide  such  information  as  the  Super- 
intendent may  request  and  will  adhere  to  this  Act  and  to  the 
terms,  conditions  and  restrictions,  if  any,  imposed  on  its  regis- 
tration. 
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(2)  A  power  of  attorney  under  this  section  shall  be  under  Execution  of 
the  seal  of  the  corporation,  if  applicable  in  the  jurisdiction  of  attorney 
incorporation  of  the  corporation,  and  shall  be  signed  by  the 
president  and  secretary  or  other  proper  officers  thereof  in  the 
presence  of  a  witness. 


Authenti- 
cation 


(3)  An  undertaking  under  this  section  shall  be  accompanied 
by  a  certified  copy  of  the  resolution  of  the  board  of  directors 
authorizing  the  corporation's  officers  to  apply  for  registration 
under  this  Act  and  authorizing  the  execution  of  the  undertak- 
ing. 


(4)  A  power  of  attorney  under  this  section  shall  be  in  the  Contents  of 
prescribed  form  and  shall  be  accompanied  by  the  affidavit  or  attorney 
statutory  declaration  of  the  witness  referred  to  in  subsection 

(2)  attesting  to  the  due  execution  of  the  power  of  attorney. 

(5)  The  production  of  a  copy  of  a  power  of  attorney  under  Effect  of 


copy  as 
evidence 


this  section  certified  by  the  Superintendent  is  sufficient  evi- 
dence for  all  purposes  of  the  power  and  authority  of  the  per- 
son or  persons  named  therein  to  act  on  behalf  of  the  corpora- 
tion in  the  manner  and  for  the  purposes  set  forth  in  the 
certified  copy. 


(6)  When  an  extra-provincial  corporation  changes  any  of  its  Changes  in 
agents  in  Ontario,  it  shall  forthwith  file  with  the  Superinten-  or'age^nc"' 
dent  a  new  power  of  attorney  in  the  prescribed  form. 

33.  The   Superintendent   shall   reject   an   application   for  Rejection  of 

.  ^     ^.  apphcation 

registration, 

(a)  unless  the  capital  base  of  the  corporation  is  at  least 
$5,000,000  in  the  case  of  a  loan  corporation  and 
$10,000,000  in  the  case  of  a  trust  corporation; 

(b)  unless  the  corporation  has  satisfied  the  Superinten- 
dent that  it  has  the  capacity  and  power  to  engage  in 
the  activities  of  a  loan  corporation  or  a  trust  cor- 
poration, as  the  case  may  be; 

(c)  if  the  applicant  is  not  a  corporation  described  in 
subsection  31  (1); 

(d)  subject  to  section  34,  unless  it  is  shown  to  the  satis- 
faction of  the  Superintendent  that, 

(i)  in  the  locality  where  the  principal  place  of 
business  is  located  or  is  to  be  located  there 
exists  a  public  benefit  and  advantage  for  the 
registration  of  a  corporation  or  for  an  addi- 
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tional  corporation  of  the  kind  for  which  regis- 
tration is  sought, 

(ii)  the  management  is  fit,  both  as  to  character 
and  as  to  competence,  to  manage  a  corpora- 
tion of  the  kind  for  which  registration  is 
sought, 

(iii)  each  person  who  will  be  a  holder  of  10  per 
cent  or  more  of  any  class  of  shares  of  the 
applicant  immediately  after  the  registration 
can  demonstrate  the  adequacy  of  their  finan- 
cial resources, 

(iv)  each  director  is  fit,  both  as  to  character  and  as 
to  competence,  to  be  a  director  of  the  cor- 
poration of  the  kind  for  which  registration  is 
being  sought, 

(v)  the  proposed  plan  of  operations  of  the  cor- 
poration is  feasible,  and 

(vi)  the  applicant  intends  to  offer,  to  the  public, 
initially  or  within  a  reasonable  time  after 
registration,  the  services  set  out  in  the  appli- 
cation for  registration  and  the  applicant  has 
the  capability  to  provide  such  services;  or 

(e)  if  the  Superintendent  is  not  satisfied  as  to  the  ade- 
quacy of  any  information  received  with  or  in  sup- 
port of  the  application  for  registration. 

Approval  34, — (1)  Where  the  Superintendent  is  not  satisfied  as  to 

conditio^       all  of  the  matters  referred  to  in  clause  33  (a),  (b)  or  (d),  the 
and  Superintendent    in    lieu    of   rejecting   the    application    may 

approve  the  application  for  registration  of  the  applicant, 

(a)  as  a  corporation  of  a  kind  other  than  that  which  the 
application  for  registration  was  made  and  subject  to 
such  terms,  conditions  and  restrictions  as  the  Super- 
intendent may  impose;  or 

(b)  as  the  kind  of  corporation  for  which  the  application 
for  registration  was  made  but  subject  to  such  terms, 
conditions  and  restrictions  as  the  Superintendent 
may  impose. 

Hearing  (2)  Before  rejecting  an  application  or  before  granting  an 

application  subject  to  terms,  conditions  and  restrictions,  the 
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Superintendent  shall  give  the  corporation  an  opportunity  to  be 
heard  before  him  or  her. 

35.  With  the  consent  of  the  registered  corporation,  the  voluntary 
Superintendent  may  impose  terms,  conditions  and  restrictions  conditions 
on  the  registration  of  a  corporation  or  terms,  conditions  and 
restrictions  in  addition  to  those  previously  imposed  on  the 
registration  of  the  corporation  and  subsection  34  (2)  does  not 

apply  to  such  terms,  conditions  and  restrictions. 

36.  At  the  request  of  a  registered  corporation,  the  Super-  Cancellation 
intendent  may  revoke  its  registration  subject  to  such  terms,  registration 
conditions  and  restrictions  as  the  Superintendent  may  impose.    «"  request  of 

corporation 

37. — (1)  Subject  to  subsection  (2),  no  corporation  shall  be  Names 
registered  that  has  a  name, 

(a)  that  contains  a  word  or  expression  prohibited  by 
this  Act  or  the  regulations  or  does  not  contain  a 
word  or  expression  required  by  this  Act  or  the  regu- 
lations or  that  in  any  other  manner  does  not  comply 
with  this  Act  or  the  regulations; 

(b)  that  is  the  same  or  similar  to, 

(i)  the  name  of  a  known, 

(A)  body  corporate, 

(B)  trust, 

(C)  association, 

(D)  partnership, 

(E)  sole  proprietorship,  or 

(F)  individual, 

whether  in  existence  or  not,  or 

(ii)  the  known  name  under  which  any  body  corpo- 
rate, trust,  association,  partnership,  sole  pro- 
prietorship or  individual  carries  on  business  or 
identifies  itself, 

if  the  use  of  that  name  would  be  likely  to  deceive; 
or 
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Idem 


Use  of 
different 
name 
may  be 
required 


Change  of 
name 


Transition 


Idem 


Extra-pro- 
vincial 

corporations- 
conditions  of 
registration 


(c)    that  in  the  case  of  a  trust  corporation  does  not 
include, 

(i)  "trust  corporation", 

(ii)  "trust  company" , 

(iii)  "trustco",  or 

(iv)  "trust"  together  with  a  designation  such  as 
"limited"  or  "incorporated". 

(2)  Notwithstanding  clause  (1)  (b),  a  corporation  may  be 
registered  with  a  name  described  in  subclause  (1)  (b)  (i)  or  (ii) 
upon  complying  with  such  conditions  as  may  be  prescribed. 

(3)  Where  a  corporation  has  a  name  that  contravenes  sub- 
section (1),  the  Superintendent  may  register  the  corporation  if 
it  undertakes  to  either  change  its  name  to  a  name  that  does 
not  contravene  subsection  (1)  or  if  it  undertakes  to  carry  on 
business  in  Ontario  under  a  name  that  does  not  contravene 
subsection  (1). 

(4)  Where,  through  inadvertence  or  otherwise,  a  corpora- 
tion has  obtained  registration  under  a  name  that  contravenes 
subsection  (1),  the  Superintendent,  after  giving  the  corpora- 
tion an  opportunity  to  be  heard,  may  order  as  a  condition  of 
registration  that  the  corporation  carry  on  business  under  a 
name  specified  in  the  order. 

38. — (1)  If  a  corporation  was  registered  under  a  predeces- 
sor of  this  Act  and  the  registration  was  valid  and  subsisting 
immediately  before  the  coming  into  force  of  this  Act,  the  cor- 
poration, without  being  registered  under  this  Act,  may  con- 
tinue to  carry  on  business  in  Ontario  for  sixty  days  following 
the  coming  into  force  of  this  Act  and  thereafter  it  may  con- 
tinue to  carry  on  business  in  Ontario  if  within  that  sixty-day 
period  it  files  an  application  for  initial  registration  under  sec- 
tion 31. 

(2)  Where  an  application  referred  to  in  subsection  (1)  is 
filed  within  the  sixty-day  period,  the  corporation,  without 
being  registered  under  this  Act,  may  continue  to  carry  on 
business  in  Ontario  until  the  day  the  Superintendent  rejects  or 
approves  the  application. 

39. — (1)  No  extra-provincial  corporation  shall  be  reg- 
istered unless  under  its  instrument  of  incorporation,  its  by- 
laws and  the  laws  of  the  jurisdiction  in  which  it  is  incorporat- 
ed, the  corporation  and  its  shareholders,  directors,  officers. 
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employees  and  auditors  are  able  to  satisfy  the  requirements  of 
sections  59  to  68,  subsections  89  (2),  (3),  (4)  and  (5),  sections 
90,  96,  98,  100,  101,  102,  105,  106,  107,  108,  109  and  111  and 
Part  VIII  as  if  the  extra-provincial  corporation  were  a  provin- 
cial corporation  and  those  provisions,  upon  registration,  apply 
to  the  extra-provincial  corporation  and  its  shareholders,  direc- 
tors, officers,  employees  and  auditors  as  if  the  corporation 
were  a  provincial  corporation. 

(2)  It  shall  be  deemed  to  be  a  term  of  registration  of  every  wem 
extra-provincial  corporation  that  its  registration  expires  forth- 
with if  its  instrument  of  incorporation,  its  by-laws  or  the  laws 

of  the  jurisdiction  in  which  it  was  incorporated  are  amended 
so  that  the  persons  referred  to  in  subsection  (1)  are  not  able 
to  satisfy  the  provisions  of  this  Act  referred  to  in  that  subsec- 
tion. 

(3)  Where  the  Superintendent  is  of  the  opinion  that  the  ^em 
depositors  of  an  extra-provincial  corporation  are  adequately 
protected,  the  Superintendent  may  register  an  extra-provincial 
corporation  that  would  be  unable  to  satisfy  any  of  the  provi- 
sions of  this  Act  referred  to  in  subsection  (1)  without  being  in 
contravention  of  the  laws  of  the  jurisdiction  in  which  it  is 
incorporated. 

PARTY 

SHARES  AND  SHAREHOLDERS 

40.  For  the  purposes  of  sections  47,  48,  50  and  54,  depos-  \?^^.^^J^ 
its  in  a  trust  corporation  shall  be  deemed  to  be  a  hability  of 
the  corporation  notwithstanding  that  the  deposit  is  held  by  it 
as  trustee. 


liability 


41. — (1)  Shares  of  a  provincial  corporation  shall  be  in  reg-  shares 
istered  form  and  shall  be  without  nominal  or  par  value. 

(2)  Shares  with  a  nominal  or  par  value  of  a  provincial  cor-  ^^"1 
poration  incorporated  before  the  day  this  section  comes  into 
force  shall  be  deemed  to  be  shares  without  nominal  or  par 
value. 

42. — (1)  Every  provincial  corporation  shall  have  at  least  common 
one  class  of  shares  designated  as  "common  shares"  in  which 
the  rights  of  the  holders  thereof  are  equal  in  all  respects  and 
shall  include, 

(a)    the  right  to  vote  at  all  meetings  of  shareholders; 
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(b)  the  right  to  receive  the  remaining  property  of  the 
corporation  upon  dissolution;  and 

(c)  the  right  to  receive  dividends  of  the  corporation  if 
declared  on  such  shares. 


Other  classes 
of  shares 


(2)  Classes  of  shares  in  addition  to  common  shares  may  be 
provided  for  in  the  instrument  of  incorporation  and  the  rights, 
privileges,  restrictions  and  conditions  attaching  to  the  shares 
of  each  class  shall  be  set  out  in  the  instrument  of  incorpor- 
ation but  such  shares  shall  not  be  designated  as  "common 
shares"  or  by  any  variation  of  that  term. 


Issuance  of 
shares 


(3)  Subject  to  this  Act  and  the  instrument  of  incorporation, 
shares  may  be  issued  at  such  time  and  to  such  persons  and  for 
such  consideration  as  the  directors  may  determine. 


Shares 
non-as- 
sessable 


(4)  Shares  issued  by  a  provincial  corporation  are  non-as- 
sessable and  the  holders  are  not  liable  to  the  provincial  cor- 
poration or  to  its  creditors  in  respect  thereof. 


Fully  paid 
shares 


(5)  On  and  after  the  day  this  section  comes  into  force,  a 
share  in  a  provincial  corporation  shall  not  be  issued  until  the 
consideration  for  the  share  is  fully  paid  in  Canadian  dollars 
and  received  by  the  corporation. 


Separate 

capital 

account 


43. — (1)  A  provincial  corporation  shall  maintain  a  sepa- 
rate stated  capital  account  for  each  class  and  series  of  shares  it 
issues. 


Idem 


(2)  A  provincial  corporation  shall  add  to  the  appropriate 
stated  capital  account  in  respect  of  any  shares  it  issues  the  full 
amount  of  the  consideration. 


add'^^n°"t°"  ^^^  ^"  ^^^  issuc  of  a  sharc,  a  provincial  corporation  shall 
stated  capital  Hot  add  to  a  Stated  capital  account  in  respect  of  the  share  an 
account  amount  greater  than  the  amount  referred  to  in  subsection  (2). 


Transition 


(4)  Notwithstanding  subsection  (2),  on  the  day  this  Act 
comes  into  force,  the  amount  in  the  stated  capital  account 
maintained  by  a  provincial  corporation  in  respect  of  each  class 
or  series  of  shares  then  issued  shall  be  equal  to  the  aggregate 
amount  paid  up  on  the  shares  of  each  such  class  or  series  of 
shares  immediately  prior  thereto,  and  a  provincial  corporation 
may,  upon  complying  with  subsection  (5),  add  to  the  stated 
capital  account  maintained  by  it  in  respect  of  any  class  or 
series  of  shares  any  amount  it  has  credited  to  a  retained  earn- 
ings or  other  surplus  account. 
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(5)  Where  a  provincial  corporation  proposes  to  add  any  Special 

1  1.       X  J     resolution 

amount,  other  than  an  amount  to  be  added  under  subsection  additions  to 
54  (2),  to  a  stated  capital  account  that  it  maintains  in  respect  stated  capital 
of  a  class  or  series  of  shares,  the  addition  to  the  stated  capital 
account  must  be  approved  by  special  resolution  if, 

(a)  the  amount  to  be  added, 

(i)  was  not  received  by  the  provincial  corporation 
as  consideration  for  the  issue  of  shares,  or 

(ii)  was  received  by  the  provincial  corporation  as 
consideration  for  the  issue  of  shares  but  does 
not  form  part  of  the  stated  capital  attributable 
to  such  shares;  and 

(b)  the  provincial  corporation  has  outstanding  shares  of 
more  than  one  class  or  series. 


(6)  Where  a  class  or  series  of  shares  of  a  provincial  cor- 
poration would  be  affected  by  the  addition  of  an  amount  to 
any  stated  capital  account  in  a  situation  where  a  special  reso- 
lution is  required  under  subsection  (5)  in  a  manner  different 
from  the  manner  in  which  any  other  class  or  series  of  shares 
of  the  provincial  corporation  would  be  affected  by  such 
action,  the  holders  of  the  differently  affected  class  or  series  of 
shares  are  entitled  to  vote  separately  as  a  class  or  series,  as 
the  case  may  be,  on  the  proposal  to  take  the  action,  whether 
or  not  such  shares  otherwise  carry  the  right  to  vote. 


Idem 


44. — (1)  Subject  to  its  instrument  of  incorporation,  the  special 
directors  of  a  provincial  corporation  may  authorize  the  issue  in  serie- 
of  any  class  of  shares  other  than  common  shares  in  one  or 
more  series  and  they  may  fix  the  number  of  shares  in,  and 
determine  the  designation,  rights,  privileges,  restrictions  and 
conditions  attaching  to  the  shares  of  each  series. 


(2)  If  any  amount, 

(a)  of  cumulative  dividends,  whether  or  not  declared, 
or  declared  non-cumulative  dividends;  or 

(b)  payable  on  return  of  capital  in  the  event  of  the  liq- 
uidation, dissolution  or  winding  up  of  a  provincial 
corporation. 


Proportionate 
abatement 


in  respect  of  shares  of  a  series  is  not  paid  in  full,  the  shares  of 
the  series  shall  participate  rateably  with  the  shares  of  all  other 
series  of  the  same  class  in  respect  of. 
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(c)  all  accumulated  cumulative  dividends,  whether  or 
not  declared,  and  all  declared  non-cumulative  divi- 
dends; or 

(d)  all  amounts  payable  on  return  of  capital  in  the  event 
of  the  liquidation,  dissolution  or  winding  up  of  the 
corporation, 

as  the  case  may  be. 


No  priority 
of  shares  of 
same  class 


(3)  No  rights,  privileges,  restrictions  or  conditions  attached 
to  a  series  of  shares  authorized  under  this  section  shall  confer 
upon  the  shares  of  a  series  a  priority  in  respect  of. 


(a)  dividends;  or 

(b)  return  of  capital  in  the  event  of  the  liquidation,  dis- 
solution or  winding  up  of  the  corporation, 

over  the  shares  of  any  other  series  of  the  same  class. 


Conversion 
privileges 


45. — (1)  A  provincial  corporation  may  issue  warrants  as 
evidence  of  conversion  privileges  or  options  or  rights  to 
acquire  its  securities  and  it  shall  set  out  the  conditions  thereof. 


(a)  in  certificates  evidencing  the  securities  to  which  the 
conversion  privileges,  options  or  rights  are  attached; 
or 


Idem 


Corporation 
to  maintain 
sufficient 


(b)    in  separate  certificates  or  other  documents. 

(2)  Conversion  privileges  and  options  or  rights  to  purchase 
securities  of  a  provincial  corporation  may  be  made  transfera- 
ble or  non-transferable,  and  options  or  rights  to  purchase  may 
be  made  separable  or  inseparable  from  any  securities  to  which 
they  are  attached. 

(3)  Where  a  provincial  corporation  has  granted  privileges 
to  convert  any  securities,  other  than  shares  issued  by  it,  into 
shares  of  the  corporation  or  has  issued  or  granted  options  or 
rights  to  acquire  shares  of  the  corporation  and,  where  the 
instrument  of  incorporation  limits  the  number  of  authorized 
shares,  the  corporation  shall  reserve  and  continue  to  reserve 
sufficient  authorized  shares  to  meet  the  exercise  of  such  con- 
version privileges,  options  and  rights. 


Subsidiaries 
not  to  hold 
shares  in 
holding  body 
corporate 


46.  Except  as  provided  in  sections  47  to  49,  a  provincial 
corporation. 
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(a)  shall  not  hold  shares  in  itself  or  in  its  holding  body 
corporate;  and 

(b)  shall  not  permit  any  of  its  subsidiaries  to  hold  shares 
in  the  corporation  or  in  the  holding  body  corporate 
of  the  corporation. 


47. — (1)  Subject  to  subsection  (2)  and  to  its  by-laws,  a  Purchase 
provincial  corporation  may,  on  notice  to  the  Superintendent,  sharlT 
purchase  or  otherwise  acquire  shares  issued  by  it  to, 

(a)  settle  or  compromise  a  debt  or  claim  asserted  by  or 
against  the  corporation; 

(b)  eliminate  fractional  shares;  or 

(c)  fulfil  the  terms  of  a  non-assignable  agreement  under 
which  the  corporation  has  an  option  or  is  obliged  to 
purchase  shares  owned  by  a  current  or  former  direc- 
tor, officer  or  employee  of  the  corporation. 

(2)  A  provincial  corporation  shall  not  make  any  payment  to  Restriction 
purchase  or  acquire  under  subsection  (1)  shares  issued  by  it  if  °"  P^y"'^"* 
there  are  reasonable  grounds  for  believing  that, 

(a)  the  corporation  is  or,  after  the  payment,  would  be 
unable  to  pay  its  liabilities  as  they  become  due; 

(b)  after  the  payment,  the  realizable  value  of  the  cor- 
poration's assets  would  be  less  than  the  aggregate 
of, 

(i)  its  liabilities,  and 

(ii)  the  amount  that  would  be  required  to  pay  the 
holders  of  shares  who  have  a  right  to  be  paid, 
on  a  redemption  or  in  a  liquidation,  prior  to 
the  holders  of  the  shares  to  be  purchased  or 
acquired;  or 

(c)  the  effect  of  the  purchase  would  be  to  cause  the 
corporation  to  be  in  contravention  of  this  Act  or  the 
regulations. 


of  shares 


48. — (1)  Subject  to  subsection  (2)  and  to  its  by-laws  and  ^/f^^Pj'°" 
on  notice  to  the  Superintendent,  a  provincial  corporation  may 
purchase  or  redeem  any  redeemable  shares  issued  by  it  at 
prices  not  exceeding  the  redemption  price  calculated  accord- 
ing to  a  formula  stated  in  the  by-laws. 
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Restriction  ^2)  A  provincial  corporation  shall  not  make  any  payment  to 

redemption     purchase  or  redeem  any  redeemable  shares  issued  by  it  if 
there  are  reasonable  grounds  for  believing  that, 

(a)  the  corporation  is  or,  after  the  payment,  would  be 
unable  to  pay  its  liabilities  as  they  become  due; 

(b)  after  the  payment,  the  realizable  value  of  the  cor- 
poration's assets  would  be  less  than  the  aggregate 
of. 


Donation  of 
share 


Reduction  of 
stated  capital 
account 


Right  to 
vote 


Account 
reduced  to 
be 
specified 


Restriction 
on  reduction 


(i)  its  liabilities,  and 

(ii)  the  amount  that  would  be  required  to  pay  the 
holders  of  shares  who  have  a  right  to  be  paid, 
on  a  redemption  or  in  a  liquidation,  rateably 
with  or  prior  to  the  holders  of  the  shares  to  be 
purchased  or  redeemed;  or 

(c)  the  effect  of  the  redemption  would  be  to  cause  the 
corporation  to  be  in  contravention  of  this  Act  or  the 
regulations. 

49.  A  provincial  corporation  may  accept  from  any  share- 
holder a  share  of  the  corporation  surrendered  to  it  as  a  gift. 

50. — (1)  Subject  to  subsection  (4)  and  its  instrument  of 
incorporation,  a  provincial  corporation,  by  special  resolution 
and  with  the  approval  of  the  Superintendent,  may  reduce  its 
stated  capital  for  any  purpose. 

(2)  Where  a  class  or  series  of  shares  of  a  provincial  cor- 
poration would  be  affected  by  a  reduction  of  stated  capital 
under  subsection  (1)  in  a  manner  different  from  the  manner  in 
which  any  other  class  or  series  of  shares  of  the  corporation 
would  be  affected  by  such  action,  the  holders  of  the  differ- 
ently affected  class  or  series  of  shares  are  entitled  to  vote  sep- 
arately as  a  class  or  series,  as  the  case  may  be,  on  the  pro- 
posal to  take  the  action,  whether  or  not  the  shares  otherwise 
carry  the  right  to  vote. 

(3)  A  special  resolution  under  this  section  shall  specify  the 
stated  capital  account  or  accounts  from  which  the  reduction  of 
stated  capital  affected  by  the  special  resolution  will  be  made. 

(4)  A  provincial  corporation  shall  not  take  any  action  to 
reduce  its  stated  capital  for  any  purpose  other  than  the  pur- 
pose of  declaring  it  to  be  reduced  by  an  amount  that  is  not 
represented  by  realizable  assets  if  there  are  reasonable 
grounds  for  believing  that, 
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(a)  the  corporation  is  or,  after  the  taking  of  such 
action,  would  be  unable  to  pay  its  liabilities  as  they 
become  due; 


(b)  after  the  taking  of  such  action,  the  realizable  value 
of  the  corporation's  assets  would  be  less  than  the 
aggregate  of  its  liabilities;  or 

(c)  the  effect  of  the  reduction  would  be  to  cause  the 
corporation  to  be  in  contravention  of  this  Act  or  the 
regulations. 

(5)  A  shareholder,  creditor  or  depositor  of  a  provincial  cor-  Application 
poration  is  entitled  to  apply  to  the  High  Court  of  Justice  for  where  ^'^ 
an  order  compelling  a  shareholder  or  other  recipient  to  pay  or 
deliver  to  the  corporation  any  money  or  property  that  was 
paid  or  distributed  to  the  shareholder  or  other  recipient  as  a 
consequence  of  a  reduction  of  capital  made  contrary  to  this 
section. 


improper 
reduction 


(6)  Where  it  appears  that  there  are  numerous  shareholders  ciass  action 
who  may  be  liable  under  this  section,  the  High  Court  of  Jus- 
tice may  permit  an  action  to  be  brought  against  one  or  more 

of  them  as  representatives  of  the  class  and,  if  the  plaintiff 
establishes  a  claim  as  creditor,  may  make  an  order  of  ref- 
erence and  add  as  parties  in  the  referee's  office  all  such  share- 
holders as  may  be  found,  and  the  referee  shall  determine  the 
amount  that  each  should  contribute  towards  the  plaintiff's 
claim,  which  amount  may  not,  in  the  case  of  any  particular 
shareholder,  exceed  the  amount  referred  to  in  subsection  (5), 
and  the  referee  may  direct  payment  of  the  sums  so  deter- 
mined. 

(7)  No  person  holding  shares  in  the  capacity  of  a  personal  shareholder 
representative  and  registered  on  the  records  of  the  provincial  shares^ 
corporation  as  a  shareholder  and  therein  described  as  the  per-  i"  fiduciary 
sonal  representative  of  a  named  person  is  personally  liable  ^^^^'^^^^ 
under  this  section,  but  the  person  named  is  subject  to  all  lia- 
bilities imposed  by  this  section. 

(8)  This  section  does  not  affect  any  liability  that  arises  Liability 
under  section  105. 


51. — (1)  Upon  a  purchase,  redemption  or  other  acquisi-  Reduction  of 
tion  by  a  provincial  corporation  under  section  47,  48  or  55  of  account 
shares  or  fractions  thereof  issued  by  it,  the  corporation  shall 
deduct  from  the  stated  capital  account  maintained  for  the  class 
or  series  of  shares  of  which  the  shares  purchased,  redeemed 
or  otherwise  acquired  form  a  part,  an  amount  equal  to  the 
result  obtained  by  multiplying  the  stated  capital  of  the  shares 
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Adjustment 
in  stated 
capital 
account 


Idem 


of  that  class  or  series  by  the  number  of  shares  of  that  class  or 
series  or  fractions  thereof  purchased,  redeemed  or  otherwise 
acquired,  divided  by  the  number  of  issued  shares  of  that  class 
or  series  immediately  before  the  purchase,  redemption  or 
other  acquisition. 

(2)  A  provincial  corporation  shall  adjust  its  stated  capital 
account  or  accounts  in  accordance  with  any  special  resolution 
referred  to  in  subsection  50  (3). 

(3)  Upon  a  change  in  issued  shares  of  a  provincial  corpora- 
tion, or  upon  a  conversion  of  such  shares  pursuant  to  their 
terms,  into  shares  of  another  class  or  series,  the  corporation 
shall, 


Idem 


Status  of 

shares 

purchased 


(a)  deduct  from  the  stated  capital  account  maintained 
for  the  class  or  series  of  shares  changed  or  con- 
verted an  amount  equal  to  the  result  obtained  by 
muhiplying  the  stated  capital  of  the  shares  of  that 
class  or  series  by  the  number  of  shares  of  that  class 
or  series  changed  or  converted,  and  dividing  by  the 
number  of  issued  shares  of  that  class  or  series 
immediately  before  the  change  or  conversion;  and 

(b)  add  the  result  obtained  under  clause  (a)  and  any 
additional  consideration  received  pursuant  to  the 
change  or  conversion  to  the  stated  capital  account 
maintained  or  to  be  maintained  for  the  class  or 
series  of  shares  into  which  the  shares  have  been 
changed  or  converted. 

(4)  For  the  purpose  of  subsection  (3),  where  a  provincial 
corporation  issues  two  classes  or  series  of  shares  and  there  is 
attached  to  each  class  or  series  a  right  to  convert  a  share  of 
the  one  class  or  series  into  a  share  of  the  other  class  or  series, 
the  amount  of  stated  capital  attributable  to  a  share  in  either 
class  or  series  is  the  amount  obtained  when  the  sum  of  the 
stated  capital  of  both  classes  or  series  of  shares  is  divided  by 
the  number  of  issued  shares  of  both  classes  or  series  of  shares 
immediately  before  the  conversion. 

(5)  Shares  of  any  class  or  series  or  fractional  shares  issued 
by  a  provincial  corporation  and  purchased,  redeemed  or 
otherwise  acquired  by  it  shall  be  cancelled  or,  if  the  instru- 
ment of  incorporation  limits  the  number  of  authorized  shares 
of  the  class  or  series,  may  be  restored  to  the  status  of  author- 
ized but  unissued  shares  of  the  class. 


Conversion 
of  shares 


(6)  Where  shares  of  a  class  or  series  are  changed  or  con- 
verted pursuant  to  their  terms  into  the  same  or  another  num- 
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ber  of  shares  of  another  class  or  series,  such  shares  become 
the  same  in  all  respects  as  the  shares  of  the  class  or  series 
respectively  into  which  they  are  changed  or  converted. 


52. — (1)  A  contract  with  a  provincial  corporation  provid- 
ing for  the  purchase  by  it  of  its  own  shares  is  specifically 
enforceable  against  it  except  to  the  extent  that  it  can  not  per- 
form the  contract  without  thereby  being  in  breach  of  section 
47  or  48. 


Contract  with 
corporation 
re 

purchase  of 
its  shares 


(2)  In  any  action  brought  on  a  contract  referred  to  in  sub- 
section (1),  the  provincial  corporation  has  the  burden  of  prov- 
ing that  performance  thereof  is  prevented  by  section  47  or  48. 


Idem 


(3)  Until  the  provincial  corporation  has  fully  performed  a  idem 
contract  referred  to  in  subsection  (1),  the  other  party  to  the 
contract  retains  the  status  of  a  claimant  entitled  to  be  paid  as 
soon  as  the  corporation  is  lawfully  able  to  do  so  or  in  a  liqui- 
dation to  be  ranked  subordinate  to  the  rights  of  depositors, 
creditors  and  holders  of  subordinated  notes  but  in  priority  to 
the  other  shareholders. 

53.  The  directors  of  a  provincial  corporation  may  author-  commission 
ize  the  corporation  to  pay  a  reasonable  commission  to  any  °"  ^^'^ 
person  in  consideration  of  the  person, 

(a)  purchasing  or  agreeing  to  purchase  shares  of  the 
corporation  from  it  or  from  any  other  person;  or 

(b)  procuring  or  agreeing  to  procure  purchasers  for  any 
such  shares. 

54. — (1)  The  directors  of  a  provincial  corporation  may  Declaration 
declare  and  a  provincial  corporation  may  pay  a  dividend  by  dividends 
issuing  fully  paid  shares  of  the  corporation  or  options  or  rights 
to  acquire  fully  paid  shares  of  the  corporation  and,  subject  to 
subsection  (3),  a  provincial  corporation  may  pay  a  dividend  in 
money  or  property. 

(2)  If  shares  of  a  provincial  corporation  are  issued  in  pay-  share 
ment  of  a  dividend,  it  shall  add  to  the  stated  capital  account  '*'^"'^"'' 
maintained  or  to  be  maintained  for  the  shares  of  the  class  or 
series  issued  in  payment  of  the  dividend  the  declared  amount 
of  the  dividend  stated  as  an  amount  of  money. 


(3)  The  directors  shall  not  declare  and  a  provincial  corpora-  when 
tion  shall  not  pay  a  dividend  if  there  are  reasonable  grounds  no7  to"be 
for  believing  that,  declared 
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Lien  on 
shares 


Where 
subs.(l) 
does  not 
apply 


(a)  the  corporation  is  or,  after  the  payment,  would  be 
unable  to  pay  its  liabilities  as  they  become  due; 

(b)  after  the  payment,  the  realizable  value  of  the  cor- 
poration's assets  would  thereby  be  less  than  the 
aggregate  of, 

(i)  its  liabilities,  and 

(ii)  its  stated  capital  of  all  classes;  or 

(c)  the  effect  of  the  payment  would  be  to  cause  the  cor- 
poration to  be  in  contravention  of  this  Act  or  the 
regulations. 

55. — (1)  The  by-laws  of  a  provincial  corporation  may  pro- 
vide that  it  has  a  lien  on  a  share  registered  in  the  name  of  a 
shareholder  or  the  shareholder's  legal  representative  for  a 
debt  of  that  shareholder  to  the  provincial  corporation. 

(2)  Subsection  (1)  does  not  apply  to  a  provincial  corpora- 
tion that  has  shares  listed  on,  or  traded  through  the  facilities 
of,  a  stock  exchange  recognized  by  the  Ontario  Securities 
Commission. 


Enforcement 
of  Hen 


(3)  A  provincial  corporation  may  enforce  a  lien  referred  to 
in  subsection  (1)  in  accordance  with  its  by-laws. 


Restrictions  55^   /^  provincial  Corporation  shall  not  impose  restrictions 

on  issue  A  1  1 

transfer,' etc.  on  the  issuc,  transfer  or  ownership  of  shares  of  any  class  or 
series  except  such  restrictions  as  are  authorized  by  its  instru- 
ment of  incorporation  and  this  Act. 


Investment 
securities 
1982,  c.  4 


57.  Part  VI  of  the  Business  Corporations  Act,  1982  applies 
with  necessary  modifications  with  respect  to  every  provincial 
corporation  as  if  it  were  a  corporation  incorporated  under  that 
Act. 


Insider 
liabiUty 


58.  Part  X  of  the  Business  Corporations  Act,  1982  applies 
with  necessary  modifications  with  respect  to  every  provincial 
corporation  as  if  it  were  a  corporation  incorporated  under  that 
Act. 


Definition 


59. — (1)  For  the  purposes  of  this  section  and  sections  60 
and  61,  "non-resident"  means, 

(a)  an  individual  who  is  not  a  resident  Canadian; 

(b)  a  body  corporate  incorporated,  formed  or  otherwise 
organized  elsewhere  than  in  Canada; 
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(c)  a  body  corporate  that  is  controlled  directly  or  indi- 
rectly by  non-residents  as  defined  in  clause  (a)  or 

(b); 

(d)  a  trust  established  by  a  non-resident  as  defined  in 
clause  (a),  (b)  or  (c)  or  a  trust  in  which  non-resi- 
dents as  so  defined  have  more  than  50  per  cent  of 
the  beneficial  interest;  or 

(e)  a  body  corporate  that  is  controlled  directly  or  indi- 
rectly by  a  trust  mentioned  in  clause  (d). 


(2)  For  the  purposes  of  this  section  and  sections  60  and  61 ,  '^^^°^j|^!^^ 
a  shareholder  shall  be  deemed  to  be  associated  with  another 
shareholder  if, 

(a)  one  shareholder  is  a  body  corporate  of  which  the 
other  shareholder  is  an  officer  or  director; 

(b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner; 

(c)  one  shareholder  is  a  body  corporate  that  is  con- 
trolled directly  or  indirectly  by  the  other  share- 
holder; 

(d)  both  shareholders  are  bodies  corporate  and  one 
shareholder  is  controlled  directly  or  indirectly  by 
the  same  individual  or  body  corporate  that  controls 
directly  or  indirectly  the  other  shareholder; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation;  or 

(f)  both  shareholders  are  associated  within  the  meaning 
of  clauses  (a)  to  (e)  with  the  same  shareholder. 

(3)  For  the  purposes  of  this  section  and  sections  60  and  61 ,  shares  held 
where  a  voting  share  of  a  provincial  corporation  is  held  jointly  ^°'"^  ^ 
and  one  or  more  of  the  joint  holders  thereof  is  a  non-resident, 

the  share  shall  be  deemed  to  be  held  by  a  non-resident. 


(4)  For  the  purposes  of  this  section  and  sections  60  and  61 , 
a  body  corporate  shall  be  deemed  to  be  controlled  by  another 
person  or  body  corporate  or  by  two  or  more  bodies  corporate 
if  voting  securities  of  the  first-mentioned  body  corporate  car- 
rying more  than  10  per  cent  of  the  votes  for  the  election  of 
directors  are  held,  otherwise  than  by  way  of  security  only,  by 
or  for  the  benefit  of  the  other  person  or  body  corporate  or  by 
or  for  the  benefit  of  the  other  bodies  corporate. 


Deemed 
control 
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Limit  on  60. — (1)  The  directors  of  a  provincial  corporation  shall 

ly^^^^  ^       refuse  to  allow  in  the  securities  register  of  the  corporation  the 
non-resident    entry  of  a  transfer  of  any  voting  shares  of  the  corporation  to  a 
non-resident, 

(a)  if,  when  the  total  number  of  voting  shares  of  the 
corporation  held  by  non-residents  exceeds  25  per 
cent  of  the  total  number  of  issued  and  outstanding 
voting  shares,  the  entry  of  the  transfer  would 
increase  the  percentage  of  such  shares  held  by  non- 
residents; 

(b)  if,  when  the  total  number  of  voting  shares  of  the 
corporation  held  by  non-residents  is  25  per  cent  or 
less  of  the  total  number  of  issued  and  outstanding 
voting  shares,  the  entry  of  the  transfer  would  cause 
the  total  number  of  such  shares  held  by  non-resi- 
dents to  exceed  25  per  cent  of  the  total  number  of 
issued  and  outstanding  voting  shares; 

(c)  if,  when  the  total  number  of  the  voting  shares  of  the 
corporation  held  by  the  non-resident  and  by  other 
shareholders  associated  with  the  non-resident,  if 
any,  exceeds  10  per  cent  of  the  total  number  of 
issued  and  outstanding  voting  shares,  the  entry  of 
the  transfer  would  increase  the  percentage  of  such 
shares  held  by  the  non-resident  and  by  other  share- 
holders associated  with  the  non-resident;  or 

(d)  if,  when  the  total  number  of  voting  shares  of  the 
corporation  held  by  the  non-resident  and  by  other 
shareholders  associated  with  the  non-resident,  if 
any,  is  10  per  cent  or  less  of  the  total  number  of 
issued  and  outstanding  shares  of  such  stock,  the 
entry  of  the  transfer  would  cause  the  number  of 
such  shares  held  by  the  non-resident  and  by  other 
shareholders  associated  with  the  non-resident,  if 
any,  to  exceed  10  per  cent  of  the  issued  and  out- 
standing voting  shares. 

Exception  (2)  Notwithstanding  subsection  (1),  the  directors  of  a  pro- 

vincial corporation  may  allow  in  the  securities  register  of  the 
corporation  the  entry  of  a  transfer  of  any  voting  shares  of  the 
corporation  to  a  non-resident  when  it  is  shown  to  the  directors 
on  evidence  satisfactory  to  them  that  the  share  was,  immedi- 
ately before  the  17th  day  of  June,  1970,  held  in  the  right  of  or 
for  the  use  or  benefit  of  the  non-resident. 

Allotment  to       (3)  xhc  dircctors  of  a  provincial  corporation  shall  not  allot, 

non'rcsiQcnt 

or  allow  the  allotment  of  any  voting  shares  of  the  corporation 
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to  any  non-resident  in  circumstances  where,  if  the  allotment  to 
such  non-resident  were  a  transfer  of  those  shares,  the  entry 
thereof  in  the  securities  register  would  be  required,  under  sub- 
section (1),  to  be  refused  by  the  directors. 

(4)  Default  in  complying  with  this  section  does  not  affect  offence 
the  validity  of  a  transfer  or  allotment  of  voting  shares  of  the 
provincial  corporation  that  has  been  entered  into  the  securi- 
ties register  of  the  corporation,  but  every  director  or  officer 
who  knowingly  authorizes  or  permits  such  default  is  guilty  of 
an  offence. 


61. — (1)  Non-residents  shall  not  exercise  the  voting  rights  voting  by 
attached  to  shares  of  a  provincial  corporation  unless  entered 
in  the  securities  register  of  the  corporation  as  a  shareholder  in 
respect  of  the  shares. 

(2)  Where  a  person  that  is  a  resident  Canadian  or  a  body  voting  rights 
corporate  that  is  resident  in  Canada  holds  voting  shares  of  a  suspended^* 
provincial  corporation  in  the  right  of,  or  for  the  use  or  benefit 
of,  a  non-resident  and  in  respect  of  which  the  non-resident  is 
not  entered  in  the  securities  register  of  the  corporation  as  the 
holder,  the  person  shall  not,  either  in  person  or  by  proxy  or 
by  a  voting  trust,  exercise  the  voting  rights  pertaining  to  those 
shares. 


(3)  Where  a  person  that  is  a  resident  Canadian  or  a  body  change  of 
corporate  that  is  resident  in  Canada  becomes  a  non-resident  ente"red^o'n^ 
while  entered  in  the  securities  register  of  a  provincial  corpora-  books 
tion  as  a  shareholder  and  the  number  of  voting  shares  of  such 
person  recorded  in  the  securities  register  when  added  to  those 
entered  therein  as  owned  by  other  non-residents  exceed  the 
limit  set  out  in  section  60,  the  person  shall  not  exercise, 
directly,  by  proxy  or  by  a  voting  trust,  any  voting  rights  in 
respect  of  its  shares  that  exceed  the  limit  set  out  in  section  60. 


(4)  Notwithstanding  subsections  (1),  (2)  and  (3),  where  any  voting  rights 
voting  shares  of  a  provincial  corporation  are  held  in  the  name  non-resfdem 
of  or  for  the  use  or  benefit  of  a  non-resident,  other  than  owner 
shares  in  respect  of  which  the  non-resident  was  entered  in  the 
securities  register  of  the  corporation  before  the  17th  day  of 
June,  1970  or  is  entered  in  the  securities  register  under  sub- 
section 60  (2),  no  person  shall,  either  as  proxy  or  by  a  voting 
trust  or  in  person,  exercise  the  voting  rights  pertaining  to  such 
shares  held  by  the  non-resident  or  in  the  non-resident's  right 
or  for  the  non-resident's  use  or  benefit,  if  the  total  of  such 
shares  so  held,  together  with  such  shares  held  in  the  name  or 
right  of  or  for  the  use  or  benefit  of. 
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(a)  any  shareholders  associated  with  the  non-resident; 
or 

(b)  any  persons  who  would,  be  deemed  to  be  share- 
holders associated  with  the  non-resident  were  such 
persons  and  the  non-resident  themselves  share- 
holders, 


Offence 


Effect  of 
contravention 


Deemed 
holding 
body 
corporate 


Consent  of 
Superin- 
tendent 


exceed  in  number  10  per  cent  of  the  issued  and  outstanding 
voting  shares  of  such  shares. 

(5)  Every  person  who  knowingly  contravenes  this  section  is 
guilty  of  an  offence. 

(6)  No  proceeding,  matter  or  thing  at  a  general  meeting  of 
a  provincial  corporation  is  void  by  reason  only  of  a  contraven- 
tion of  this  section,  but  any  such  proceeding,  matter  or  thing 
is,  at  any  time  within  one  year  from  the  day  of  commence- 
ment of  the  general  meeting  at  which  the  contravention  occur- 
red, voidable  at  the  option  of  the  shareholders  by  a  resolution 
passed  at  a  special  general  meeting  of  the  corporation. 

62.  For  the  purposes  of  sections  63  and  64,  a  company, 
individual  or  trust  that,  by  itself  or  with  any  company,  individ- 
ual or  trust  related  to  it,  if  any,  that  holds  or  controls  10  per 
cent  or  more  of  the  total  number  of  issued  and  outstanding 
shares  of  a  class  of  voting  shares  of  a  corporation  shall  be 
deemed  to  be  a  holding  body  corporate  and  the  shares  and  the 
issue  or  transfer  of  shares  of  the  holding  body  corporate  shall 
be  deemed  to  be  shares  or  a  transfer  or  issue  of  shares  to 
which  the  said  sections  63  and  64  apply. 

63. — (1)  No  transfer  or  issue  of  voting  shares  of  a  provin- 
cial corporation  shall  be  entered  in  its  securities  register  until 
the  consent  of  the  Superintendent  has  been  received  by  the 
corporation,  if, 

(a)  when  the  total  number  of  shares  of  a  class  of  voting 
shares  of  the  corporation  held  by  a  person  and  by 
other  shareholders  related  to  the  person,  if  any, 
exceeds  10  per  cent  of  the  total  number  of  the 
issued  and  outstanding  shares  of  that  class,  the 
transfer  or  issue  would  increase  the  percentage  of 
shares  of  that  class  held  by  such  person;  or 

(b)  when  the  total  number  of  shares  of  a  class  of  voting 
shares  of  the  provincial  corporation  held  by  a  per- 
son and  by  other  shareholders  related  to  the  person, 
if  any,  is  10  per  cent  or  less  of  the  total  number  of 
issued  and  outstanding  shares  of  that  class,  the 
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transfer  or  issue  would  cause  the  total  number  of 
shares  of  that  class  held  by  such  person  and  by 
other  shareholders  related  to  the  person,  if  any,  to 
exceed  10  per  cent  of  the  issued  and  outstanding 
shares  of  that  class, 

and  until  the  consent  of  the  Superintendent  is  received  by  the 
corporation,  no  person  shall,  in  person  or  by  proxy,  exercise 
the  voting  rights  pertaining  to  any  of  the  voting  shares  that  are 
held  by  or  in  the  name  of  the  shareholder  or  by  or  in  the 
name  of  any  person  related  to  the  shareholder. 

(2)  A  person  to  whom  shares  are  to  be  transferred  or  Application 
issued  in  circumstances  that  require  the  consent  of  the  Super-  s°uperin- 
intendent  may  apply  for  the  consent  and,  for  the  purposes  of  tendent 
the  application,  the  person  shall  provide  the  Superintendent 
with  such  information  as  the  Superintendent  may  request. 


(3)  On  an  application  under  subsection  (2),  the  Superinten- 
dent may  refuse  consent  where,  in  his  or  her  opinion,  it  would 
be  in  the  public  interest  to  do  so  and,  without  limiting  the 
generality  of  the  foregoing,  the  Superintendent  may  refuse 
consent  where  the  shareholder  or  any  person  related  to  the 
shareholder. 


Refusal  of 
consent 


(a)  is  or  has  been  bankrupt; 

(b)  has  been  convicted  of  a  criminal  offence,  an  offence 

under  this  Act  or  an  offence  under  the  Securities  R so.  i980, 

/•    *  c.  466 

Act; 

(c)  is  or  has  been  subject  to  a  cease  trading  order  under 
the  Securities  Act; 

(d)  is  subject  to  an  examination  under  section  184  or  an 
investigation  under  section  204; 

(e)  is  contravening  any  provision  of  this  Act  or  the 
regulations  or  of  any  comparable  legislation  of 
another  jurisdiction  or  of  any  undertaking  given  to 
the  Superintendent;  or 

(f)  has  failed  to  provide  the  information  requested 
under  subsection  (2). 


(4)  The  consent  of  the  Superintendent  under  this  section  Effective 
takes  effect  on  the  date  set  out  in  the  consent  and  the  effec-  content 
tive  date  may  be  a  date  before  the  date  the  consent  is  given. 
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Declaration         54,  xhe  Superintendent  may,  from  time  to  time,  in  writ- 
required         ing,  direct  a  provincial  corporation  to  obtain  from  any  person 
in  whose  name  a  share  of  the  corporation  is  held  or  benefi- 
cially owned  a  declaration  containing  information, 

(a)  concerning  the  ownership  or  beneficial  ownership  of 
such  share; 

(b)  as  to  whether  such  share  is  held  or  beneficially 
owned  by  a  person  who  is  related  to  any  other  per- 
son and  the  name  of  that  other  person  where  applic- 
able; 

(c)  concerning  the  ownership  or  beneficial  ownership  of 
the  shares  of  a  holding  company;  and 

(d)  concerning  such  other  matters  as  are  specified  by 
the  Superintendent, 

and  as  soon  as  possible  after  the  receipt  of  a  direction  from 
the  Superintendent  under  this  section,  the  directors  of  the  cor- 
poration shall  comply  therewith  and  every  person  who  is 
requested  by  the  corporation  to  provide  a  declaration  in  the 
prescribed  form  containing  information  referred  to  in  this  sub- 
section shall  forthwith  comply  with  the  request  by  submitting 
the  completed  declaration  to  the  Superintendent. 

Hearing  55, — (J)  Where  the  Superintendent  proposes  to  refuse 

consent  under  section  63,  he  or  she  shall  forthwith  advise  the 
applicant  and  shall  give  the  applicant  an  opportunity  to  be 
heard  before  him  or  her. 

Power  of  (2)  Upon  the  petition  of  the  applicant,  filed  with  the  Clerk 

of  the  Executive  Council  within  twenty-eight  days  after  the 
date  of  the  decision  of  the  Superintendent  under  subsection 
(1),  the  Lieutenant  Governor  in  Council  may, 

(a)  confirm,  vary  or  rescind  the  whole  or  any  part  of 
such  decision;  or 

(b)  require  the  Superintendent  to  hold  a  new  public 
hearing  of  the  whole  or  any  part  of  the  application 
to  the  Superintendent  upon  which  such  decision  of 
the  Superintendent  was  made. 


and  the  decision  of  the  Superintendent  after  the  public  hear- 
ing under  clause  (b)  is  not  subject  to  petition  under  this  sec- 
tion. 
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(3)  Except  as  provided  in  subsection  (2),  a  decision  of  the  Decision 
Superintendent  under  this  section  is  final  and  binding  and  no 
such  decision  or  decision  as  confirmed  or  varied  under  subsec- 
tion (2)  shall  be  stayed,  varied  or  set  aside  by  any  court. 

66.  The  Superintendent,  with  the  approval  of  the  Lieuten-  Exemption 
ant  Governor  in  Council,  may  by  order  exempt  any  corpora- 
tion or  other  person  from  the  application  of  sections  63  to  65, 
in  whole  or  in  part,  on  such  terms  and  conditions  as  are  set 
out  in  the  order  and  where  any  such  order  is  filed  with  the 
corporation  named  in  the  order,  it  shall  be  deemed  to  be  a 
consent  of  the  Superintendent  for  the  purpose  of  section  63, 
so  long  as  the  terms  and  conditions  of  the  order  have  been 
complied  with. 

67. — (1)  No  transfer  of  shares  of  a  provincial  corporation,  ^"".^^^^^^ 
unless  made  by  a  sale  under  execution  or  under  the  order  or  after  entry 
judgment  of  a  court  of  competent  jurisdiction,  is  valid  for  any 
purpose  until  the  transfer  has  been  entered  in  the  securities 
register  of  the  corporation. 

(2)  Notwithstanding  subsection  (1),  a  transfer  of  shares  that  Exceptions 
has  not  been  entered  in  the  securities  register  of  a  provincial 
corporation  is  valid  for  the  purpose  of  showing  the  rights  as 
between  the  parties  to  the  transfer. 

68. — (1)  The  directors  of  a  provincial  corporation  may  By-laws 
make  by-laws, 

(a)    requiring  any  person  holding  any  voting  share  of  the 
corporation  to  submit  written  declarations, 

(i)  with  respect  to  the  ownership  of  a  share  of  the 
corporation  or  of  the  holding  body  corporate, 

(ii)  with  respect  to  the  place  in  which  the  share- 
holder and  any  person  for  whose  use  or  bene- 
fit the  share  is  held  are  ordinarily  resident, 

(iii)  as  to  whether  the  shareholder  is  associated 
with  or  related  to  any  other  shareholder,  and 

(iv)  with  respect  to  such  other  matters  as  the 
directors  consider  relevant  for  the  purposes  of 
sections  60  to  67; 


(b)  prescribing  the  times  at  which  and  the  manner  in 
which  any  declarations  required  under  clause  (a) 
are  to  be  submitted;  and 
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(c)  requiring  any  person  desiring  to  have  a  transfer  of  a 
share  to  the  person  entered  in  the  securities  register 
of  the  corporation  to  submit  such  a  declaration  as 
may  be  required  under  this  section  in  the  case  of  a 
shareholder. 


Where 

declaration 

pending 


(2)  Where  by  or  under  any  by-law  made  under  subsection 
(1),  any  declaration  is  required  to  be  submitted  by  any  share- 
holder or  person  in  respect  of  the  transfer  of  any  share,  the 
directors  may  prohibit  the  entry  of  the  transfer  in  the  securi- 
ties register  of  the  corporation  until  the  required  declaration 
has  been  submitted. 


Liability  of 
directors 


Shareholders 

liability 

limited 


69.  In  determining,  for  the  purposes  of  whether  a  person 
is  a  resident  Canadian,  body  corporate  resident  in  Canada  or 
a  non-resident,  by  whom  a  body  corporate  is  controlled  or  any 
other  circumstances  relevant  to  the  performance  of  their 
duties  under  sections  60  to  67,  the  directors  of  the  provincial 
corporation  and  any  other  person  acting  as  proxy  for  a  share- 
holder of  the  provincial  corporation  may  rely  upon  any  state- 
ment made  in  any  declarations  made  pursuant  to  a  by-law 
made  under  subsection  68  (1)  or  rely  upon  their  own  know- 
ledge of  the  circumstances,  and  the  directors  and  any  such 
person  are  not  liable  in  any  action  for  anything  done  or  omit- 
ted by  them  in  good  faith  as  a  result  of  any  conclusions  made 
by  them  on  the  basis  of  any  such  statements  or  knowledge. 

70.  Except  as  otherwise  provided  in  this  Act,  the  share- 
holders of  a  provincial  corporation  are  not,  as  shareholders, 
liable  for  any  act,  default,  obligation  or  liability  of  the  cor- 
poration. 


Place  of 
meetings 


Shareholders 
meeting 


71.  Subject  to  the  by-laws,  a  meeting  of  shareholders  of  a 
provincial  corporation  shall  be  held  at  such  place  in  Canada  as 
the  directors  determine  or,  in  the  absence  of  such  a  determi- 
nation, at  its  principal  place  of  business. 

72.  The  directors  of  a  provincial  corporation, 

(a)  shall  call  an  annual  meeting  of  shareholders  not 
later  than  three  months  after  the  corporation  comes 
into  existence  and  subsequently  not  later  than  three 
months  after  each  fiscal  year  end  of  the  corpora- 
tion; and 

(b)  may  call  a  special  meeting  of  shareholders  at  any 
time. 


Record  date 


73. — (1)  For  the  purpose  of  determining  shareholders. 
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(a)  entitled  to  receive  payment  of  a  dividend; 

(b)  entitled  to  participate  in  a  liquidation  or  distribu- 
tion; or 

(c)  for  any  other  purpose  except  the  right  to  receive 
notice  of  or  to  vote  at  a  meeting, 

the  directors  may  fix  in  advance  a  date  as  the  record  date  for 
such  determination  of  shareholders,  but  the  record  date  shall 
not  precede  by  more  than  fifty  days  the  particular  action  to  be 
taken. 

(2)  For  the  purpose  of  determining  shareholders  entitled  to  ''^em 
receive  notice  of  a  meeting  of  shareholders,  the  directors  may 

fix  in  advance  a  date  as  the  record  date  for  such  determination 
of  shareholders,  but  the  record  date  shall  not  precede  by  more 
than  fifty  days  or  by  less  than  twenty-one  days  the  date  on 
which  the  meeting  is  to  be  held. 

(3)  Where  no  record  date  is  fixed,  where  no 

^   '  date  fixed 

(a)  the  record  date  for  the  determination  of  share- 
holders entitled  to  receive  notice  of  a  meeting  of 
shareholders  shall  be, 

(i)  at  the  close  of  business  on  the  day  immedi- 
ately preceding  the  day  on  which  the  notice  is 
given,  or 

(ii)  if  no  notice  is  given,  the  day  on  which  the 
meeting  is  held;  and 

(b)  the  record  date  for  the  determination  of  share- 
holders for  any  purpose  other  than  to  establish  a 
shareholder's  right  to  receive  notice  of  a  meeting  or 
to  vote  shall  be  at  the  close  of  business  on  the  day 
on  which  the  directors  pass  the  resolution  therefor. 


(4)  If  a  record  date  is  fixed,  unless  notice  of  the  record  date 
is  waived  in  writing  by  every  holder  of  a  share  of  the  class  or 
series  affected  whose  name  is  set  out  in  the  securities  register 
of  the  corporation  at  the  close  of  business  on  the  day  the 
directors  fix  the  record  date,  notice  thereof  shall  be  given,  not 
less  than  seven  days  before  the  date  so  fixed, 

(a)  by  advertisement  in  a  newspaper  published  or  dis- 
tributed in  the  place  where  the  provincial  corpora- 
tion has  its  principal  place  of  business  and  in  each 


Notice  of 
date 
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place  in  Canada  where  it  has  a  transfer  agent  or 
where  a  transfer  of  its  shares  may  be  recorded;  and 

(b)  by  written  notice  to  each  stock  exchange  in  Canada 
on  which  the  shares  of  the  corporation  are  listed  for 
trading. 


Notice 


74. — (1)  Notice  of  the  time  and  place  of  a  meeting  of 
shareholders  shall  be  sent,  in  the  case  of  a  provincial  corpora- 
tion that  is  an  offering  corporation,  not  less  than  twenty-one 
days  and,  in  the  case  of  any  other  provincial  corporation,  not 
less  than  ten  days,  but,  in  either  case,  not  more  than  fifty  days 
before  the  meeting  to  each  shareholder  entitled  to  vote  at  the 
meeting,  to  each  director  and  to  the  auditor. 


Idem 


(2)  A  notice  of  a  meeting  is  not  required  to  be  sent  to 
shareholders  who  were  not  registered  on  the  securities  register 
of  the  provincial  corporation  on  the  date  determined  under 
subsection  73  (2)  or  (3),  but  failure  to  receive  a  notice  does 
not  deprive  a  shareholder  of  the  right  to  vote  at  the  meeting. 


Adjournment  (3)  jf  ^  meeting  of  shareholders  is  adjourned  for  less  than 
thirty  days,  it  is  not  necessary,  unless  the  by-laws  otherwise 
provide,  to  give  notice  of  the  adjourned  meeting  other  than 
by  announcement  at  the  earliest  meeting  that  is  adjourned. 


Idem 


1982,  c.  4 


(4)  If  a  meeting  of  shareholders  is  adjourned  by  one  or 
more  adjournments  for  an  aggregate  of  thirty  days  or  more, 
notice  of  the  adjourned  meeting  shall  be  given  as  for  an  origi- 
nal meeting  but,  unless  the  meeting  is  adjourned  by  one  or 
more  adjournments  for  an  aggregate  of  more  than  ninety 
days,  section  111  of  the  Business  Corporations  Act,  1982,  as 
incorporated  into  this  Act  under  section  86,  does  not  apply. 


Special 
business 


(5)  All  business  transacted  at  a  special  meeting  of  share- 
holders and  all  business  transacted  at  an  annual  meeting  of 
shareholders,  except  consideration  of  the  minutes  of  an  earlier 
meeting,  the  financial  statements  and  auditor's  report,  elec- 
tion of  directors  and  reappointment  of  the  incumbent  auditor, 
shall  be  deemed  to  be  special  business. 


Idem 


(6)  Notice  of  a  meeting  of  shareholders  at  which  special 
business  is  to  be  transacted  shall  state  or  be  accompanied  by  a 
statement  of. 


(a)  the  nature  of  that  business  in  sufficient  detail  to  per- 
mit the  shareholder  to  form  a  reasoned  judgment 
thereon;  and 
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(b)  the  text  of  any  special  resolution  or  by-law  to  be 
submitted  to  the  meeting. 

75.  Subject  to  this  Act  and  the  by-laws  of  a  provincial  cor- 
poration, 

(a)  all  questions  proposed  for  the  consideration  of  the 
shareholders  shall  be  determined  by  the  majority  of 
the  votes  cast  and  the  chairman  presiding  at  the 
meeting  shall  not  have  a  second  or  casting  vote  in 
case  of  an  equality  of  votes; 

(b)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject  to 
subsections  74  (3)  and  (4)  and  to  such  conditions  as 
the  meeting  decides,  adjourn  the  meeting  from  time 
to  time  and  from  place  to  place;  and 

(c)  the  president  or,  in  the  president's  absence,  a  vice- 
president  who  is  a  director  shall  preside  as  chairman 
at  a  meeting  of  shareholders,  but,  if  there  is  no 
president  or  such  a  vice-president  or  if  at  a  meeting 
none  of  them  is  present  within  fifteen  minutes  after 
the  time  appointed  for  the  holding  of  the  meeting, 
the  shareholders  present  shall  choose  a  person  from 
their  number  to  be  the  chairman. 


Shareholders 
meeting 


76.  A  shareholder  and  any  other  person  entitled  to  attend  waiving 
a  meeting  of  shareholders  of  a  provincial  corporation  may  in 
any  manner  and  at  any  time  waive  notice  of  a  meeting  of 
shareholders,  and  attendance  of  any  such  person  at  a  meeting 
of  shareholders  is  a  waiver  of  notice  of  the  meeting,  except 
where  the  shareholder  attends  a  meeting  for  the  express  pur- 
pose of  objecting  to  the  transaction  of  any  business  on  the 
grounds  that  the  meeting  is  not  lawfully  called. 

77. — (1)  A  shareholder  of  a  provincial  corporation  entitled  Proposal 
to  vote  at  a  meeting  of  shareholders  may, 

(a)  submit  to  the  corporation  notice  of  a  proposal;  and 

(b)  discuss  at  the  meeting  any  matter  in  respect  of 
which  the  shareholder  would  have  been  entitled  to 
submit  a  proposal. 


(2)  Where  a  provincial  corporation  receives  notice  of  a  pro-  circulating 

posal  and  the  corporation  solicits  proxies,  it  shall  set  out  the  p'^^p^^^ 
proposal  in  the  management  information  circular  required  by 

section  112  of  the  Business  Corporations  Act,  1982,  as  incor-  ^982,  c.  4 
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Statement  in 
support  of 
proposal 


po rated  into  this  Act  under  section  86,  or  it  shall  attach  the 
proposal  to  the  information  circular. 

(3)  If  so  requested  by  a  shareholder  giving  notice  of  a  pro- 
posal, the  provincial  corporation  shall  include  in  the  manage- 
ment information  circular  or  attach  thereto  a  statement  by  the 
shareholder  of  not  more  than  two  hundred  words  in  support 
of  the  proposal  along  with  the  name  and  address  of  the  share- 
holder. 


Proposal  may 

include 

nominations 


(4)  A  proposal  may  include  nominations  for  the  election  of 
directors  if  the  proposal  is  signed  by  one  or  more  holders  of 
shares  representing  in  the  aggregate  not  less  than  5  per  cent  of 
the  shares  or  5  per  cent  of  the  shares  of  a  class  or  series  of 
shares  of  the  corporation  entitled  to  vote  at  the  meeting  to 
which  the  proposal  is  to  be  presented,  but  this  subsection  does 
not  preclude  nominations  being  made  at  a  meeting  of  share- 
holders. 


Where  subss. 
(2,  3)  do 
not  apply 


(5)  A  provincial  corporation  is  not  required  to  comply  with 
subsections  (2)  and  (3)  where, 

(a)  the  proposal  is  not  submitted  to  the  corporation  at 
least  sixty  days  before  the  anniversary  date  of  the 
last  annual  meeting,  if  the  matter  is  proposed  to  be 
raised  at  an  annual  meeting,  or  at  least  sixty  days 
before  a  meeting  other  than  the  annual  meeting,  if 
the  matter  is  proposed  to  be  raised  at  a  meeting 
other  than  the  annual  meeting; 

(b)  it  clearly  appears  that  the  proposal  is  submitted  by 
the  shareholder  primarily  for  the  purpose  of  enforc- 
ing a  personal  claim  or  redressing  a  personal  griev- 
ance against  the  corporation  or  any  of  its  directors, 
officers  or  security  holders,  or  for  a  purpose  that  is 
not  related  in  any  significant  way  to  the  business  or 
affairs  of  the  corporation; 

(c)  the  corporation,  at  the  shareholder's  request, 
included  a  proposal  in  a  management  information 
circular  relating  to  a  meeting  of  shareholders  held 
within  two  years  preceding  the  receipt  of  the 
request,  and  the  shareholder  failed  to  present  the 
proposal,  in  person  or  by  proxy,  at  the  meeting;  or 

(d)  substantially  the  same  proposal  was  submitted  to 
shareholders  in  a  management  information  circular 
or  a  dissident's  information  circular  relating  to  a 
meeting  of  shareholders  held  within  two  years  pre- 
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ceding  the  receipt  of  the  shareholder's  request  and 
the  proposal  was  defeated. 

(6)  No  provincial  corporation  or  person  acting  on  its  behalf  where  no 
incurs  any  liability  by  reason  only  of  circulating  a  proposal  or    '^  "  ^ 
statement  in  compliance  with  this  section. 

(7)  Where  a  provincial  corporation  refuses  to  include  a  pro-  ^here 
posal  in  a  management  information  circular,  it  shall,  within  [odrcuiate 
ten  days  after  receiving  the  proposal,  send  notice  to  the  share-  proposal 
holder  submitting  the  proposal  of  its  intention  to  omit  the  pro- 
posal from  the  management  information  circular  and  send  to 

the  shareholder  a  statement  of  reasons  for  the  refusal. 


(8)  Upon  the  application  of  a  shareholder  aggrieved  by  a 
provincial  corporation's  refusal  under  subsection  (7),  the  High 
Court  of  Justice  may  restrain  the  holding  of  the  meeting  to 
which  the  proposal  is  sought  to  be  presented  and  make  any 
further  order  it  thinks  fit. 


Application 
to  Court 


(9)  The  provincial  corporation  or  any. person  aggrieved  by  a  ^^^^ 
proposal  may  apply  to  the  High  Court  of  Justice  for  an  order 
permitting  the  provincial  corporation  to  omit  the  proposal 
from  the  management  information  circular,  and  the  court,  if  it 

is  satisfied  that  subsection  (5)  applies,  may  make  such  order 
as  it  thinks  fit. 

(10)  An  applicant  under  subsection  (8)  or  (9)  shall  give  the  ^°^'^^-^^° 
Superintendent  notice  of  the  application  and  the  Superinten-  temknt 
dent  is  entitled  to  appear  and  be  heard  in  person  or  by  coun- 
sel. 


(11)  In  this  section,  "proposal"  means  a  matter  that  a 
shareholder  entitled  to  vote  proposes  to  raise  at  a  meeting  of 
shareholders. 


Definition 


78. — (1)  A  provincial  corporation  shall  prepare  a  list  of 
shareholders  entitled  to  receive  notice  of  a  meeting,  arranged 
in  alphabetical  order  and  showing  the  number  of  shares  held 
by  each  shareholder,  which  list  shall  be  prepared, 

(a)    if  a  record  date  is  fixed  under  subsection  73  (2),  not 
later  than  ten  days  after  such  record  date;  or 


Lists  of 
shareholders 


(b)    if  no  record  date  is  fixed, 


(i)  at  the  close  of  business  on  the  day  immedi- 
ately preceding  the  day  on  which  notice  is 
given,  or 
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(ii)  where  no  notice  is  given,  on  the  day  on  which 
the  meeting  is  held. 

^"vor*"^"^  (2)  Where  a  provincial  corporation  fixes  a  record  date 
under  subsection  73  (2),  a  person  named  in  the  list  prepared 
under  clause  (1)  (a),  subject  to  sections  59  to  67,  is  entitled  to 
vote  the  shares  shown  opposite  the  person's  name  at  the 
meeting  to  which  the  list  relates,  except  to  the  extent  that, 

(a)  the  person  has  transferred  any  of  the  shares  after 
the  record  date;  and 

(b)  the  transferee  of  those  shares, 

(i)  produces  properly  endorsed  share  certificates, 
or 

(ii)  otherwise  establishes  ownership  of  the  shares, 

and  demands,  not  later  than  ten  days  before  the 
meeting,  or  such  shorter  period  before  the  meeting 
as  the  by-laws  of  the  corporation  may  provide,  that 
the  transferee's  name  be  included  in  the  list  before 
the  meeting, 

in  which  case  the  transferee  is  entitled  to  vote  those  shares  at 
the  meeting. 

^^^"^  (3)  Where  a  provincial  corporation  does  not  fix  a  record 

date  under  subsection  73  (2),  a  person  named  in  a  list  pre- 
pared under  clause  (1)  (b)  is  entitled  to  vote  the  shares  shown 
opposite  the  person's  name  at  the  meeting  to  which  the  list 
relates,  except  to  the  extent  that, 

(a)  the  person  has  transferred  any  of  the  shares  after 
the  date  on  which  the  list  prepared  under  clause 
(1)  (b)  was  prepared;  and 

(b)  the  transferee  of  those  shares, 

(i)  produces  properly  endorsed  share  certificates, 
or 

(ii)  otherwise  establishes  ownership  of  the  shares, 

and  demands,  not  later  than  ten  days  before  the 
meeting,  or  such  shorter  period  before  the  meeting 
as  the  by-laws  of  the  corporation  may  provide,  that 
the  transferee's  name  be  included  in  the  list  before 
the  meeting. 
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in  which  case  the  transferee  is  entitled  to  vote  those  shares  at 
the  meeting. 

(4)  A  shareholder  of  a  provincial  corporation  may  examine  Examination 
the  list  of  shareholders, 

(a)  during  usual  business  hours  at  the  principal  place  of 
business  of  the  corporation  or  at  the  place  where  its 
securities  register  is  maintained;  and 

(b)  at  the  meeting  of  shareholders  for  which  the  list  was 
prepared. 

79. — (1)  Unless  the  by-laws  otherwise  provide,  the  holders  Quorum 
of  a  majority  of  the  shares  entitled  to  vote  at  a  meeting  of 
shareholders,  whether  present  in  person  or  represented  by 
proxy,  constitute  a  quorum. 

(2)  If  a  quorum  is  present  at  the  opening  of  a  meeting  of  ^'^e'" 
shareholders,  the  shareholders  present  may,  unless  the  by- 
laws otherwise   provide,   proceed  with  the  business  of  the 
meeting    notwithstanding    that    a    quorum    is    not    present 
throughout  the  meeting. 

(3)  If  a  quorum  is  not  present  at  the  time  appointed  for  a  w^m 
meeting  of  shareholders,  or  within  such  reasonable  time  there- 
after as  the  shareholders  present  may  determine,  the  share- 
holders present  may  adjourn  the  meeting  to  a  fixed  time  and 
place  but  may  not  transact  any  other  business. 

80. — (1)  Each  common  share  of  a  provincial  corporation  ^o^'ng  "ghts 
entitles  the  holder  thereof  to  one  vote  at  all  meetings  of  share- 
holders. 


(2)  Unless  the  instrument  of  incorporation  otherwise  pro- 
vides, shares  of  a  provincial  corporation  that  are  not  common 
shares  entitle  the  holder  thereof  to  one  vote  at  all  meetings  of 
shareholders. 


Idem 


(3)  Where  a  body  corporate  or  association  is  a  shareholder  Representative 
of  a  provincial  corporation,  the  provincial  corporation  shall 
recognize  any  individual  authorized  by  a  resolution  of  the 
directors  or  governing  body  of  the  body  corporate  or  associa- 
tion to  represent  it  at  meetings  of  shareholders  of  the  provin- 
cial corporation. 


(4)  An  individual  authorized  as  set  out  in  subsection  (3) 
may  exercise  on  behalf  of  the  body  corporate  or  association 
he  or  she  represents  all  the  powers  it  could  exercise  if  it  were 
an  individual  shareholder. 


Idem 
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Joint 
shareholders 


Method  of 
voting 


Idem 


Entry  in 
minutes 


Effect  of 

signed 

resolutions 


(5)  Unless  the  by-laws  otherwise  provide,  where  two  or 
more  persons  hold  shares  jointly,  one  of  those  holders  present 
at  a  meeting  of  shareholders  may  in  the  absence  of  the  others 
vote  the  shares,  but  if  two  or  more  of  those  persons  are  pres- 
ent, in  person  or  by  proxy,  they  shall  vote  as  one  on  the 
shares  jointly  held  by  them. 

81. — (1)  Unless  the  by-laws  otherwise  provide,  voting  at  a 
meeting  of  shareholders  shall  be  by  show  of  hands,  except 
where  a  ballot  is  demanded  by  a  shareholder  or  proxyholder 
entitled  to  vote  at  the  meeting. 

(2)  A  shareholder  or  proxyholder  may  demand  a  ballot 
either  before  or  after  any  vote  by  show  of  hands. 

(3)  Unless  a  ballot  is  demanded,  an  entry  in  the  minutes  of 
a  meeting  of  shareholders  to  the  effect  that  the  chairman 
declared  a  motion  to  be  carried  is  admissible  in  evidence  as 
prima  facie  proof  of  the  fact  without  proof  of  the  number  or 
proportion  of  the  votes  recorded  in  favour  of  or  against  the 
motion. 

82. — (1)  Except  where  a  written  statement  is  submitted  by 
a  director  under  subsection  96  (2)  or  where  representations  in 
writing  are  submitted  by  an  auditor  under  subsection  112  (6), 

(a)  a  resolution  in  writing  signed  by  all  the  shareholders 
entitled  to  vote  on  that  resolution  at  a  meeting  of 
shareholders,  is  as  valid  as  if  h  had  been  passed  at  a 
meeting  of  the  shareholders;  and 


Copy  of 
resolution 
kept  with 
minutes 

Requisition 
for 

shareholders 
meeting 


Idem 


(b)  a  resolution  in  writing  dealing  with  all  matters 
required  by  this  Act  to  be  deah  with  at  a  meeting  of 
shareholders,  and  signed  by  all  the  shareholders 
entitled  to  vote  at  that  meeting,  satisfies  all  the 
requirements  of  this  Act  relating  to  that  meeting  of 
shareholders. 

(2)  A  copy  of  every  resolution  referred  to  in  subsection  (1) 
shall  be  kept  with  the  minutes  of  the  meeting  of  shareholders. 

83. — (1)  On  notice  to  the  Superintendent,  the  holders  of 
not  less  than  5  per  cent  of  the  issued  shares  of  a  provincial 
corporation  that  carry  the  right  to  vote  at  a  meeting  sought  to 
be  held  may  requisition  the  directors  to  call  a  meeting  of 
shareholders  for  the  purposes  stated  in  the  requisition. 

(2)  The  requisition  referred  to  in  subsection  (1)  shall  state 
the  business  to  be  transacted  at  the  meeting  and  shall  be  sent 
to  the  principal  place  of  business  of  the  corporation. 
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(3)  Upon  receiving  the  requisition  referred  to  in  subsection  Duty  of 
(1),  the  directors  shall  call  a  meeting  of  shareholders  to  trans-  ca^rmeeting 
act  the  business  stated  in  the  requisition  unless, 

(a)  a  record  date  has  been  fixed  under  subsection  73  (2) 
and  notice  thereof  has  been  given  under  subsection 

73  (4); 

(b)  the  directors  have  called  a  meeting  of  shareholders 
and  have  given  notice  thereof  under  section  74;  or 

(c)  the  business  of  the  meeting  as  stated  in  the  requi- 
sition includes  matters  described  in  clauses 
77  (5)  (b),  (c)  and  (d). 

(4)  Subject  to  subsection  (3),  if  the  directors  do  not  within  w^ere 
twenty-one  days  after  receiving  the  requisition  referred  to  in  may'cair"^'^ 
subsection  (1)  call  a  meeting,  any  shareholder  who  signed  the  meeting 
requisition  may  call  a  meeting. 

(5)  A  meeting  called  under  this  section  shall  be  called  as  Calling  of 
nearly  as  possible  in  the  manner  in  which  meetings  are  to  be  '"^^^'"^ 
called  under  the  by-laws  and  this  Part. 


(6)  The  provincial  corporation  shall  reimburse  the  share- 
holders for  the  expenses  reasonably  incurred  by  them  in  requi- 
sitioning, calling  and  holding  the  meeting  unless  the  share- 
holders have  not  acted  in  good  faith  and  in  the  interest  of  the 
shareholders  of  the  corporation  generally. 

84. — (1)  If  for  any  reason  it  is  impracticable  to  call  a 
meeting  of  shareholders  of  a  provincial  corporation  in  the 
manner  in  which  meetings  of  those  shareholders  may  be  called 
or  to  conduct  the  meeting  in  the  manner  prescribed  by  the  by- 
laws and  this  Act,  or  if  for  any  other  reason  the  High  Court  of 
Justice  thinks  fit,  the  court,  upon  the  application  of  a  director 
or  a  shareholder  entitled  to  vote  at  the  meeting,  may  order  a 
meeting  to  be  called,  held  and  conducted  in  such  manner  as 
the  court  directs  and  upon  such  terms  as  to  security  for  the 
costs  of  holding  the  meeting  or  otherwise  as  the  court  consid- 
ers appropriate. 


Repayment 

of 

expenses 


Requisition 
to  Court 


(2)  Without  restricting  the  generality  of  subsection  (1),  the  ''^em 
court  may  order  that  the  quorum  required  by  the  by-laws  or 
this  Act  be  varied  or  dispensed  with  at  a  meeting  called,  held 
and  conducted  under  this  section. 


(3)  A  meeting  called,  held  and  conducted  under  this  section  Effect  of 
is  for  all  purposes  a  meeting  of  shareholders  of  the  provincial  "^^^""^ 
corporation  duly  called,  held  and  conducted. 
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Notice  to 
Superin- 
tendent 


(4)  A  person  applying  under  subsection  (1)  shall  give  notice 
of  the  application  to  the  Superintendent  before  the  hearing 
and  shall  deliver  a  copy  of  the  court's  order,  if  any,  to  the 
Superintendent. 


Application 
to  court  re: 
directors  and 
auditors 


85. — (1)  A  shareholder  or  director  of  a  provincial  cor- 
poration or  the  corporation,  may  apply  to  the  High  Court  of 
Justice  to  determine  any  controversy  with  respect  to  an  elec- 
tion or  appointment  of  a  director  or  auditor  of  the  corpora- 
tion. 


Notice  to 
Superin- 
tendent 


(2)  A  person  applying  under  subsection  (1)  shall  give  notice 
of  the  application  to  the  Superintendent  before  the  hearing 
and  shall  deliver  a  copy  of  the  court's  order,  if  any,  to  the 
Superintendent. 


Notice  of 
orders 


(3)  Upon  an  application  under  this  section,  the  court  may 
make  any  order  it  considers  appropriate  including,  without 
limiting  the  generality  of  the  foregoing. 


(a)  an  order  restraining  a  director  or  auditor  whose 
election  or  appointment  is  challenged  from  acting 
pending  determination  of  the  dispute; 

(b)  an  order  declaring  the  result  of  the  disputed  elec- 
tion or  appointment; 

(c)  an  order  requiring  a  new  election  or  appointment 
and  including  in  the  order  directions  for  the  man- 
agement of  the  business  and  affairs  of  the  corpora- 
tion until  a  new  election  is  held  or  appointment 
made;  and 

(d)  an  order  determining  the  voting  rights  of  share- 
holders and  of  persons  claiming  to  own  shares. 


Proxies 
1982,  c.  4 


86.  Part  VIII  of  the  Business  Corporations  Act,  1982 
applies  with  necessary  modifications  with  respect  to  every  pro- 
vincial corporation  as  if  it  were  a  corporation  incorporated 
under  that  Act. 


PART  VI 


DIRECTORS  AND  OFFICERS 


Directors' 
duties 


87.  The  directors  shall  manage  or  supervise  the  manage- 
ment of  the  business  and  affairs  of  a  provincial  corporation. 
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88. — (1)  The  concurrence  of  a  majority  of  the  directors  Resolutions 
present  at  a  meeting  of  the  directors  is  necessary  to  pass  any 
resolution. 

(2)  Unless  the  instrument  of  incorporation,  this  Act  or  the  By-iaw  by 

resolution 

by-laws  otherwise  provide,  the  directors,  by  resolution,  may 
make,  amend  or  repeal  any  by-laws  that  regulate  the  business 
or  affairs  of  a  provincial  corporation. 

(3)  Where  a  by-law  is  made,  amended  or  repealed  under  confirmation 
subsection  (2),  the  directors  shall  submit  the  by-law,  amend-  shareholders 
ment  or  repeal  to  the  shareholders  at  the  next  meeting  of 
shareholders,  and  the  shareholders  shall  confirm,  reject  or 

amend  the  by-law,  amendment  or  repeal. 

(4)  Where  a  by-law  is  made,  amended  or  repealed  under  Effective 
subsection  (2),  the  by-law,  amendment  or  repeal  is  effective 

from  the  date  of  the  resolution  of  the  directors  until  it  is  con- 
firmed, confirmed  as  amended  or  rejected  by  the  shareholders 
under  subsection  (3)  or  until  it  ceases  to  be  effective  under 
subsection  (5)  and,  where  the  by-law  is  confirmed  or  con- 
firmed as  amended,  it  continues  in  effect  in  the  form  in  which 
it  was  so  confirmed. 


(5)  If  a  by-law  or  an  amendment  or  repeal  of  a  by-law  is 
rejected  by  the  shareholders,  or  if  the  directors  do  not  submit 
the  by-law,  amendment  or  repeal  to  the  shareholders  as 
required  under  subsection  (3),  the  by-law,  amendment  or 
repeal  ceases  to  be  effective  on  the  date  of  such  rejection  or 
on  the  date  of  the  meeting  of  shareholders  at  which  it  should 
have  been  submitted,  as  the  case  may  be,  and  no  subsequent 
resolution  of  the  directors  to  make,  amend  or  repeal  a  by-law 
having  substantially  the  same  purpose  or  effect  is  effective 
until  it  is  confirmed  or  confirmed  as  amended  by  the  share- 
holders. 


Rejection, 
etc. 


(6)  If  a  shareholder  proposal  to  make,  amend  or  repeal  a 
by-law  is  made  in  accordance  with  section  77  and  is  adopted 
by  shareholders  at  a  meeting,  the  by-law,  amendment  or 
repeal  is  effective  from  the  date  of  its  adoption  and  requires 
no  further  confirmation. 


By-law  re 

shareholder 

proposal 


(7)  A  by-law  need  not  be  described  as  a  by-law  in  a  resolu-  By-iaw  need 

not  be  so 

tion  referred  to  in  this  section.  described 


89. — (1)  A  provincial  corporation  shall  have  at  least  five  Bp^rd  of 
directors. 


directors 


(2)  At  least  one  third  of  the  directors  of  a  provincial  cor- 
poration shall  be  outside  directors. 


Outside 
directors 
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^^^"1  (3)  For  the  purposes  of  this  Part,  an  individual  is  eligible  to 

be  an  outside  director  only  if, 

(a)  the  individual  does  not  hold  more  than  10  per  cent 
of  the  voting  shares  of  the  corporation  or  of  any  of 
its  affiliates; 

(b)  the  individual  is  not  an  officer  or  employee  of  the 
corporation  or  any  of  its  affiliates  and  has  not  been 
an  officer  or  employee  of  the  corporation  or  any  of 
its  affiliates  within  two  years  of  the  date  of  his  or 
her  becoming  a  director; 

(c)  the  individual  is  not  a  spouse  or  child  of  an  individ- 
ual described  in  clause  (a)  or  (b);  and 

(d)  the  individual  is  not  a  relative  of  an  individual 
described  in  clause  (a)  or  (b)  or  a  relative  of  a 
spouse  of  an  individual  described  in  clause  (a)  or 
(b)  or  if  the  individual  is  such  a  relative,  he  or  she 
does  not  have  the  same  home  as  an  individual 
described  in  clause  (a)  or  (b)  or  as  a  spouse  of  an 
individual  described  in  clause  (a)  or  (b). 

Citizenship  (4)  j^g  majority  of  directors  of  a  provincial  corporation 

shall  be  resident  Canadian  citizens. 

Change  in  (5)  ^   provincial   Corporation   may   by   special   resolution 

directors         increase  or  decrease  the   number  of  its  directors  but  no 

decrease  in  the  number  of  directors  shall  shorten  the  term  of 

an  incumbent  director  or  reduce  the  number  of  directors  to 

fewer  than  five. 

dis'^^uaHfi  ^^'  ^^^  following  pcrsons  are  disqualified  from  being  a 

cation  ' '        dircctor  of  a  provincial  corporation: 

1.  A  person  who  is  not  an  individual. 

2.  An  individual  who  is  less  than  eighteen  years  of 
age. 

3.  An  individual  who  is  of  unsound  mind  and  who  has 
been  so  found  by  a  court  in  Canada  or  elsewhere. 

4.  An  individual  who  has  the  status  of  bankrupt, 

5.  An  individual  who  is  a  director  of  a  corporation  not 
affiliated  with  the  corporation  of  which  the  individ- 
ual wishes  to  become  a  director. 
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91.  Unless  the  instrument  of  incorporation  or  the  by-laws  Holding 
otherwise  provide,  a  director  of  a  provincial  corporation  is  not 
required  to  hold  shares  issued  by  the  corporation. 


92. — (1)  Each  director  named  in  the  instrument  of  incor-  Directors 

poration  of  a  provincial  corporation  shall  hold  office  from  the  ^  Tstrument 

date  of  issue  of  the  instrument  until  the  first  meeting  of  share-  of 

holders  following  the  issue  of  the  instrument.  incorporation 


(2)  The  shareholders  of  a  provincial  corporation  shall  elect, 
at  the  first  meeting  of  shareholders  and  at  each  succeeding 
annual  meeting,  directors  to  hold  office  for  a  term  expiring 
not  later  than  the  close  of  the  next  annual  meeting  of  share- 
holders following  the  election. 


Election 


(3)  A  director  ceases  to  hold  office  at  the  close  of  the  first  Jerm  of  a 
annual  meeting  of  shareholders  following  the  director's  elec- 
tion. 


(4)  Notwithstanding  the  provisions  of  this  section,  if  direc- 
tors are  not  elected  at  a  meeting  of  shareholders,  the  incum- 
bent directors  continue  in  office  until  their  successors  are  elec- 
ted. 


Idem 


(5)  If  a  meeting  of  shareholders  fails  to  elect  the  number  of  Failure  to 
directors  required  by  the  by-laws  or  by  subsection  89  (1)  by 
reason  of  the  disqualification,  incapacity  or  death  of  one  or 
more  candidates,  the  directors  elected  at  that  meeting,  if  they 
constitute  a  quorum,  may  exercise  all  the  powers  of  the  direc- 
tors of  the  provincial  corporation  pending  the  holding  of  a 
meeting  of  shareholders  in  accordance  with  subsection  97  (2). 


(6)  Upon  the  election  of  a  director,  notice  of  such  election  Notice  to 
shall  be  given  to  the  Superintendent  in  the  prescribed  form.        teTdoit 


93.  Where  the  by-laws  provide  for  cumulative  voting, 

(a)  each  shareholder  entitled  to  vote  at  an  election  of 
directors  has  the  right  to  cast  a  number  of  votes 
equal  to  the  number  of  votes  attached  to  the  shares 
held  by  the  shareholder  multiplied  by  the  number  of 
directors  to  be  elected,  and  may  cast  all  such  votes 
in  favour  of  one  candidate  or  distribute  them  among 
the  candidates  in  any  manner; 

(b)  a  separate  vote  of  shareholders  shall  be  taken  with 
respect  to  each  candidate  nominated  for  director 
unless  a  resolution  is  passed  unanimously  permitting 
two  or  more  persons  to  be  elected  by  a  single  reso- 
lution; 


Cumulative 
voting 
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(c)  if  a  shareholder  has  voted  for  more  than  one  candi- 
date without  specifying  the  distribution  of  votes 
among  the  candidates,  the  shareholder  is  deemed  to 
have  distributed  the  votes  equally  among  the  candi- 
dates; 

(d)  if  the  number  of  candidates  nominated  for  director 
exceed  the  number  of  positions  to  be  filled,  the  can- 
didates who  receive  the  least  number  of  votes  shall 
be  eliminated  until  the  number  of  candidates 
remaining  equals  the  number  of  positions  to  be 
filled; 

(e)  a  director  may  not  be  removed  from  office  if  the 
votes  cast  against  removal  would  be  sufficient  for 
election  as  a  director  and  such  votes  could  be  voted 
cumulatively  at  an  election  at  which  the  same  total 
number  of  directors  required  by  the  by-laws  were 
then  being  elected;  and 

(f)  the  number  of  directors  required  by  the  by-laws 
may  not  be  decreased  if  the  votes  cast  against  the 
motion  to  decrease  would  be  sufficient  to  elect  a 
director  and  such  votes  could  be  voted  cumulatively 
at  an  election  at  which  the  same  total  number  of 
votes  were  cast  and  the  number  of  directors 
required  by  the  by-laws  were  then  being  elected. 

When  94, — n\  \  director  of  a  provincial  corporation  ceases  to 

director 

ceases  to  hold  office  UpOU, 

hold 

(a)  death  or  resignation; 

(b)  removal  under  section  95;  or 

(c)  becoming  disqualified  under  section  90. 

Resignation  (2)  A  resignation  of  a  director  becomes  effective  at  the 
time  a  written  resignation  is  received  by  the  provincial  cor- 
poration or  at  the  time  specified  in  the  resignation,  whichever 
is  later. 

Notice  to  (3)  Upon  receipt  of  the  resignation  of  a  director,  the  pro- 

temfe""  vincial  corporation  shall  deliver  notice  to  the  Superintendent 

of  the  resignation  together  with  a  copy  of  any  statement  made 

under  subsection  96  (2)  or  (3). 

Removal  of  95. — (1)  Subject  to  clausc  93  (e),  the  shareholders  of  a 
provincial  corporation  may  by  resolution  at  an  annual  or  spe- 
cial meeting  remove  any  director  from  office. 
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(2)  Where  the  holders  of  any  class  or  series  of  shares  of  a  Wem 
corporation  have  an  exclusive  right  to  elect  one  or  more  direc- 
tors, a  director  so  elected  may  only  be  removed  by  resolution 

at  a  meeting  of  the  shareholders  of  that  class  or  series. 

(3)  Subject  to  clauses  93  (a)  to  (d),  a  vacancy  created  by  I'^em 
the  removal  of  a  director  may  be  filled  at  the  meeting  of  the 
shareholders  at  which  the  director  is  removed  or,  if  not  so 
filled,  may  be  filled  under  section  97. 

96. — (1)  A  director  of  a  provincial  corporation  is  entitled  Not'ce  to 
to  receive  notice  of  and  to  attend  and  be  heard  at  every  meet- 
ing of  shareholders. 


(2)  A  director  of  a  provincial  corporation  who, 

(a)  resigns; 

(b)  receives  a  notice  or  otherwise  learns  of  a  meeting  of 
shareholders  called  for  the  purpose  of  removing  him 
or  her  from  office;  or 


(c)  receives  a  notice  or  otherwise  learns  of  a  meeting  of 
directors  or  shareholders  at  which  another  person  is 
to  be  appointed  or  elected  to  fill  the  office  of  direc- 
tor, whether  because  of  the  resignation  or  removal 
of  the  director  or  because  the  director's  term  of 
office  has  expired  or  is  about  to  expire, 

may  submit  to  the  corporation  a  written  statement  giving  the 
reasons  for  the  resignation  or  the  reasons,  if  any,  why  he  or 
she  opposes  any  proposed  action  or  resolution,  as  the  case 
may  be. 

(3)  Where  a  director  of  a  provincial  corporation  resigns  •'^em 
because  he  or  she  disagrees  with  an  action  or  omission  of  the 
board  of  directors  or  of  the  management  of  the  corporation 
and. 


Reasons  for 
resignation 


(a)  the  director  knows  or  believes  that  as  a  result  of  the 
action  or  omission  the  corporation  or  any  share- 
holder, director,  officer  or  employee  of  the  corpora- 
tion is  or  will  be  in  contravention  of  this  Act,  the 
Securities  Act  or  the  Criminal  Code  (Canada)  or  leg- 
islation of  another  jurisdiction  that  is  comparable  to 
this  Act  or  the  Securities  Act;  or 

(b)  the  director  knows  or  believes  that  as  a  result  of  the 
action  or  omission  there  has  been  or  will  be  a 
change  in  the  circumstances  of  the  corporation  that 
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Distribution 
of  statement 


No  liability 


Idem 


might  materially  and  adversely  affect  the  financial 
position  of  the  corporation, 

the  director  shall  submit  to  the  corporation  a  written  state- 
ment giving  the  reasons  for  the  resignation. 

(4)  Upon  receiving  a  statement  under  subsection  (2),  the 
corporation  shall  forthwith  send  a  copy  of  the  statement  to 
every  shareholder  entitled  to  receive  notice  of  meetings  of 
shareholders  unless  the  statement  is  included  in  or  attached  to 
a  management  information  circular. 

(5)  No  corporation  or  person  acting  on  its  behalf  incurs  any 
liability  by  reason  only  of  circulating  a  director's  statement  in 
compliance  with  subsection  (4). 

(6)  A  person  who  in  good  faith  makes  a  statement  under 
subsection  (3)  shall  not  be  liable  in  any  civil  action  arising  out 
of  the  statement. 


Notice  to 
Superin- 
tendent 


(7)  A  director  who  resigns  as  director  of  a  provincial  cor- 
poration shall  forthwith  give  notice  to  the  Superintendent  of 
the  resignation  and  a  copy  of  any  written  statement  given 
under  this  section. 


Vacancies 


Election  to 

make 

quorum 


97. — (1)  Subject  to  subsections  (3)  and  (4),  a  quorum  of 
directors  may  fill  a  vacancy  among  the  directors,  except  a 
vacancy  resulting  from, 

(a)  an  increase  in  the  number  of  directors;  or 

(b)  a  failure  to  elect  the  number  of  directors  required  to 
be  elected  at  any  meeting  of  shareholders. 

(2)  If  there  is  not  a  quorum  of  directors,  or  if  there  has 
been  a  failure  to  elect  the  number  of  directors  required  by  the 
by-laws  or  by  subsection  89  (1),  the  directors  then  in  office 
shall  forthwith  call  a  special  meeting  of  shareholders  to  fill  the 
vacancy  and,  if  they  fail  to  call  a  meeting  or  if  there  are  no 
directors  then  in  office,  the  meeting  may  be  called  by  any 
shareholder. 


Election  by         (3)  Where  the  holders  of  any  class  or  series  of  shares  of  a 

class  of  ^    .      .   ,  .  ■',.., 

shareholders    provincial  Corporation  have  an  exclusive  right  to  elect  one  or 
more  directors  and  a  vacancy  occurs  among  those  directors, 

(a)  subject  to  subsection  (4),  the  remaining  directors 
elected  by  that  class  or  series  may  fill  the  vacancy 
except  a  vacancy  resulting  from  an  increase  in  the 
number  of  directors  for  that  class  or  series  or  from  a 
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failure  to  elect  the  number  of  directors  for  that  class 
or  series;  or 

(b)  if  there  are  no  such  remaining  directors,  any  holder 
of  shares  of  that  class  or  series  may  call  a  meeting 
of  the  holders  thereof  for  the  purpose  of  filling  the 
vacancy. 

(4)  The  by-laws  may  provide  that  a  vacancy  among  the  No  quorum 
directors  shall  only  be  filled  by  a  vote  of  the  shareholders,  or 

by  a  vote  of  the  holders  of  any  class  or  series  of  shares  having 
an  exclusive  right  to  elect  one  or  more  directors  if  the  vacancy 
occurs  among  the  directors  elected  by  that  class  or  series. 

(5)  A  director  appointed  or  elected  to  fill  a  vacancy  holds  Term 
office  for  the  unexpired  term  of  the  director's  predecessor. 

98. — (1)  The  election  or  appointment  of  a  person  to  the  Director's 
board  of  directors  of  a  provincial  corporation  does  not  take 
effect  until  the  corporation  has  satisfied  the  Superintendent 
that  the  person  is  fit,  both  as  to  character  and  competence,  to 
be  a  director  of  a  corporation  and  the  Superintendent  has 
approved  the  election  or  appointment  of  the  person  as  a  direc- 
tor. 

(2)  The  Superintendent  may  require  a  corporation  to  pro-  information 
vide  such  information,  material  and  evidence  as  the  Superin- 
tendent may  consider  necessary  to  decide  the  fitness  of  a  per- 
son to  be  a  director. 


(3)  If  the  Superintendent  does  not  notify  a  corporation, 
within  thirty  days  of  being  asked  to  approve  the  appointment 
or  election  of  a  proposed  director,  that  he  or  she  is  satisfied 
that  the  proposed  director  is  fit  to  be  a  director  or  give  notice 
of  the  time  and  place  of  a  hearing  on  the  matter,  he  or  she 
shall  be  deemed  to  be  satisfied  as  to  the  person's  fitness  to  be 
a  director. 


Deemed 
approval 


(4)  Subsections  (1)  to  (3)  do  not  apply,  Non- 

^    ^  v/\/  rr  J 1  application 

(a)  to  a  person  who  on  the  day  this  section  comes  into 
force  is  a  director  of  a  corporation  so  long  as  he  or 
she  remains  a  director  of  the  corporation;  or 

(b)  to  a  person  who  has  been  approved  under  this  sec- 
tion so  long  as  he  or  she  remains  a  director  of  the 
corporation. 

99. — (1)  Where  the  by-laws  of  a  provincial  corporation  so  face  of 
provide,  a  meeting  of  its  board  of  directors  may  be  held  at  '"^^ '"^^ 


^2 
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Minimum 
number 
of  meetings 

Quorum 


any  place  within  Canada  and  otherwise  shall  be  held  at  its 
principal  place  of  business. 

(2)  The  board  of  directors  shall  meet  at  least  five  times  in 
each  year. 

(3)  Subject  to  the  by-laws  and  subsection  (4),  a  majority  of 
the  number  of  directors  required  by  the  by-laws  constitutes  a 
quorum  at  any  meeting  of  directors,  but  in  no  case  shall  a 
quorum  be  less  than  two-fifths  of  the  number  of  directors,  of 
which  one  must  be  an  outside  director. 


Idem 


Calling 
meeting  of 
directors 


Notice 


Waiver  of 
notice 


Adjourned 
meeting 


Meeting  by 

telephone, 

etc. 


(4)  Subject  to  the  instrument  of  incorporation  or  by-laws, 
where  there  is  a  vacancy  or  vacancies  in  the  board  of  direc- 
tors, the  remaining  directors  may  exercise  all  the  powers  of 
the  board  so  long  as  a  quorum  of  the  board  remains  in  office. 

(5)  In  addition  to  any  other  provision  in  the  by-laws  of  a 
provincial  corporation  for  calling  meetings  of  directors,  a  quo- 
rum of  the  directors  may,  at  any  time,  call  a  meeting  of  the 
directors  for  the  transaction  of  any  business  the  general  nature 
of  which  is  specified  in  the  notice  calling  the  meeting. 

(6)  Subject  to  the  by-laws  of  the  provincial  corporation, 
notice  of  the  time  and  place  for  the  holding  of  the  meeting 
called  under  subsection  (5)  shall  be  given  to  each  director  of 
the  corporation  by  sending  the  notice  ten  days  or  more  before 
the  date  of  the  meeting  to  the  last  address  of  the  director  as 
shown  on  the  records  of  the  corporation. 

(7)  A  director  may  in  any  manner  and  at  any  time  waive  a 
notice  of  a  meeting  of  directors  and  attendance  of  a  director 
at  a  meeting  of  directors  is  a  waiver  of  notice  of  the  meeting, 
except  where  a  director  attends  a  meeting  for  the  express  pur- 
pose of  objecting  to  the  transaction  of  any  business  on  the 
grounds  that  the  meeting  is  not  lawfully  called. 

(8)  Notice  of  an  adjourned  meeting  of  directors  is  not 
required  to  be  given  if  the  time  and  place  of  the  adjourned 
meeting  is  announced  at  the  original  meeting. 

(9)  Unless  the  by-laws  otherwise  provide,  if  all  the  directors 
of  a  corporation  present  at  or  participating  in  the  meeting 
consent,  a  meeting  of  directors  or  of  a  committee  of  directors 
may  be  held  by  means  of  such  telephone,  electronic  or  other 
communication  facilities  as  permit  all  persons  participating  in 
the  meeting  to  communicate  with  each  other  simultaneously 
and  instantaneously,  and  a  director  participating  in  such  a 
meeting  by  such  means  is  deemed  for  the  purposes  of  this  Act 
to  be  present  at  that  meeting. 
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(10)  If  a  majority  of  the  directors  participating  in  a  meeting  ^^^'^l°\ 
held  under  subsection  (9)  is  then  in  Canada,  the  meeting  shall  {ekphJfne^ 
be  deemed  to  have  been  held  in  Canada. 

100. — (1)  The  shareholders  of  a  provincial  corporation,  by  Executive 
special  resolution  and  subject  to  subsection  (2),  may  authorize 
the  directors  to  delegate  any  of  their  powers  to  an  executive 
committee  consisting  of  not  fewer  than  three  to  be  appointed 
by  the  directors  from  their  number  and  at  least  one  member 
of  the  executive  committee  shall  be  an  outside  director. 

(2)  No  executive  committee  has  authority  to,  Limitations 

^   ^  "^  on  authonty 

(a)  submit  to  the  shareholders  any  question  or  matter 
requiring  the  approval  of  the  shareholders; 

(b)  fill  a  vacancy  among  the  directors  or  in  the  office  of 
auditor  or  appoint  or  remove  the  chief  operating 
officer,  however  designated,  the  chief  executive 
officer,  however  designated,  the  chief  financial  offi- 
cer, however  designated,  the  chairman  of  the  board 
or  the  president  of  the  corporation; 

(c)  issue  securities  except  in  the  manner  and  on  the 
terms  authorized  by  the  directors; 

(d)  declare  dividends; 

(e)  purchase,  redeem  or  otherwise  acquire  shares  issued 
by  the  corporation; 

(f)  pay  a  commission  referred  to  in  section  53; 

(g)  approve  a  management  information  circular; 

(h)  approve  a  take-over  bid  circular,  directors'  circular, 
or  issuer  bid  circular  or  any  amendment  to  any  such 
circular  referred  to  in  Part  XIX  of  the  Securities  R so.  i980, 

A    ^  c.  466 

Act; 

(i)  approve  any  financial  statements  under  subsection 
119(1); 

(j)     adopt,  amend  or  repeal  by-laws; 

(k)  approve  any  item  requiring  approval  of  the  board  of 
directors  under  Part  IX;  or 

(1)     approve  prudent  lending  standards  under  section 

152. 
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Further 
limitation 


Chairman 


Other 
officers 


(3)  No  business  shall  be  transacted  by  an  executive  commit- 
tee unless  at  least  one  outside  director  is  present  at  the  meet- 
ing. 

101. — (1)  The  directors  of  a  provincial  corporation  shall 
from  time  to  time  elect  from  among  themselves  a  person, 
other  than  the  chief  executive  officer,  however  designated,  of 
the  corporation,  to  be  the  chairman  of  the  board. 

(2)  The  directors  may  designate  the  offices  of  the  corpora- 
tion and  may  appoint  officers  to  those  offices  and  specify  their 
duties. 


Qualifications 


Audit  and 
investment 
committees 


(3)  Where  the  regulations  prescribe  qualifications  for 
appointment  as  an  officer,  the  directors  shall  not  appoint  a 
person  who  does  not  have  those  qualifications. 

102. — (1)  The  directors  of  a  provincial  corporation  shall 
appoint  from  their  number  an  audit  committee  and  an  invest- 
ment committee  which  committees  shall  fulfil  such  duties  as 
are  required  by  this  Act  and  as  are  prescribed  by  the  regu- 
lations. 


Idem 


(2)  Each  committee  appointed  under  subsection  (1)  shall 
consist  of  at  least  three  members  and  a  majority  of  the  mem- 
bers shall  be  outside  directors. 


Acts  not 
invalid 


Resolutions 


Idem 


103.  An  act  done  by  the  board  of  directors  or  by  an  offi- 
cer is  not  invalid  by  reason  only  of  any  defect  that  is  there- 
after discovered  in  the  appointment,  election  or  qualification 
of  any  of  the  directors  or  of  the  officer. 

104. — (1)  A  resolution,  signed  by  all  the  directors  entitled 
to  vote  on  that  resolution  at  a  meeting  of  directors  or  a  com- 
mittee of  directors,  is  as  valid  as  if  it  had  been  passed  at  a 
meeting  of  directors  or  a  committee  of  directors. 

(2)  A  copy  of  every  resolution  passed  under  subsection  (1) 
shall  be  kept  with  the  minutes  of  the  proceedings  of  the  direc- 
tors or  committee  of  directors. 


Liability  105. — (1)  Directors  of  a  provincial  corporation  who  vote 

for  or  consent  to  a  resolution  authorizing  the  issue  of  a  share 
for  a  consideration  other  than  money  are  jointly  and  severally 
liable  to  the  corporation  to  make  good  any  amount  by  which 
the  consideration  received  is  less  than  the  fair  equivalent  of 
the  money  that  the  corporation  would  have  received  if  the 
share  had  been  issued  for  money  on  the  date  of  the  resolu- 
tion. 
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(2)  Directors  of  a  provincial  corporation  who  vote  for  or  i^em 
consent  to  a  resolution  authorizing, 

(a)  any  investment  or  transaction  contrary  to  Part  IX; 

(b)  a  purchase,  redemption  or  other  acquisition  of 
shares  contrary  to  section  47  or  48; 

(c)  a  reduction  in  the  stated  capital  of  the  corporation 
contrary  to  section  50; 

(d)  a  commission  contrary  to  section  53; 

(e)  a  payment  of  a  dividend  contrary  to  section  54; 

(f)  a  payment  of  an  indemnity  contrary  to  section  109; 

(g)  a  payment  to  a  shareholder  contrary  to  an  order 
under  section  209;  or 

(h)  any  other  payment  to  a  shareholder,  director  or 
officer  the  effect  of  which  is  to  reduce  the  capital 
base  of  the  corporation  to  an  amount  that  is  less 
than  that  required  under  this  Act, 

are  jointly  and  severally  liable  to  restore  to  the  corporation 
any  amounts  so  distributed  or  paid  and  not  otherwise 
recovered  by  it. 

(3)  A  director  who  has  satisfied  a  judgment  rendered  under  Joj"! 
this  section  is  entitled  to  contribution  from  the  other  directors    '^  '  '^^ 
who  voted  for  or  consented  to  the  unlawful  act  upon  which 

the  judgment  was  founded. 

(4)  A  director  liable  under  this  section  is  entitled  to  apply  Application 
to  the  High  Court  of  Justice  for  an  order  compelling  a  share- 
holder or  other  recipient  to  pay  or  deliver  to  the  director  any 
money  or  property  that  was  paid  or  distributed  to  the  share- 
holder or  other  recipient  contrary  to  Part  IX,  section  47,  48, 

50,  53,  54  or  109  or  an  order  made  under  section  209. 

(5)  In  connection  with  an  application  under  subsection  (4),  ^^^^ 
the  court  may,  if  it  is  satisfied  that  it  is  equitable  to  do  so, 

(a)  order  a  shareholder  or  other  recipient  to  pay  or 
deliver  to  a  director  any  money  or  property  that  was 
paid  or  distributed  to  the  shareholder  or  other 
recipient  contrary  to  Part  IX  or  section  47,  48,  50, 
53,  54  or  109  or  an  order  made  under  section  209; 
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(b)  order  a  corporation  to  return  or  issue  shares  to  a 
person  from  whom  the  corporation  has  purchased, 
redeemed  or  otherwise  acquired  shares;  or 

(c)  make  any  further  order  it  thinks  fit. 

106. — (1)  The  directors  of  a  provincial  corporation  are 
jointly  and  severally  liable  to  the  employees  of  the  corpora- 
tion for  all  debts  not  exceeding  six  months'  wages  that  become 
payable  while  they  are  directors  for  services  performed  for  the 
provincial  corporation  and  for  the  vacation  pay  accrued  while 
they  are  directors  for  not  more  than  twelve  months  under  the 
Employment  Standards  Act,  and  the  regulations  thereunder  or 
under  any  collective  agreement  made  by  the  provincial  cor- 
poration. 

(2)  A  director  is  liable  under  subsection  (1)  only  if, 

(a)  the  director  is  sued  while  a  director  or  within  six 
months  after  ceasing  to  be  a  director;  and 

(b)  the  action  against  the  director  is  commenced  within 
six  months  after  the  debt  became  payable,  and 

(i)  the  corporation  is  sued  in  the  action  against 
the  director  and  execution  against  the  cor- 
poration is  returned  unsatisfied  in  whole  or  in 
part,  or 

(ii)  before  or  after  the  action  is  commenced  the 
corporation  is  deemed  insolvent  and  is 
ordered  to  be  wound  up  under  the  Winding 
Up  Act  (Canada)  or  is  unable  to  pay  its  debts 
and  is  ordered  to  be  wound  up  under  the 
Winding  Up  Act  (Canada)  and  the  claim  for 
debts  is  proved. 

(3)  Where  execution  referred  to  in  clause  (2)  (b)  has 
issued,  the  amount  recoverable  from  a  director  is  the  amount 
remaining  unsatisfied  after  execution. 

(4)  Where  a  director  pays  a  debt  under  subsection  (1),  the 
director  is  entitled  to  any  preference  that  the  employee  would 
have  been  entitled  to  under  the  Winding  Up  Act  (Canada), 
and,  where  a  judgment  has  been  obtained,  the  director  is  enti- 
tled to  an  assignment  of  the  judgment. 

(5)  A  director  who  has  satisfied  a  claim  under  this  section  is 
entitled  to  contribution  from  the  other  directors  who  were  lia- 
ble for  the  claim. 
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107. — (1)  For  the  purpose  of  this  section,  a  director  or  Deemed 
officer  includes  a  person  acting  in  a  capacity  similar  to,  or  per- 
forming functions  of,  a  director  or  officer. 

(2)  Every  director  and  officer  of  a  provincial  corporation  in  standard  of 
exercising  his  or  her  powers  and  in  discharging  his  or  her 

duties, 

(a)  shall  act  honestly  and  in  good  faith  with  a  view  to 
the  best  interests  of  the  corporation  as  a  whole;  and 

(b)  shall  exercise  the  care,  diligence  and  skill  of  a  rea- 
sonably prudent  director  or  officer,  as  the  case  may 
be,  under  comparable  circumstances. 

(3)  In    considering    whether    a    particular    transaction    or  Wem 
course  of  action  is  in  the  best  interests  of  the  provincial  cor- 
poration as  a  whole,  a  director  or  officer  shall  have  due  regard 

to  the  interests  of  the  depositors,  as  well  as  the  shareholders 
of  the  corporation  and,  in  the  case  of  a  trust  corporation,  shall 
also  have  due  regard  to  the  interests  of  the  persons  for  whom 
it  acts  in  a  fiduciary  capacity. 

(4)  Every  director  and  officer  of  a  provincial  corporation  Duty  to 
shall  comply  with  this  Act  and  the  regulations  and  the  cor-  acT''  ^  ^'* 
poration's  instrument  of  incorporation  and  by-laws. 

(5)  No  provision  in  a  contract,  the  instrument  of  incorpor-  Cannot 
ation  or  the  by-laws  or  a  resolution  relieves  a  director  or  offi-  of  liabnity" 
cer  of  a  provincial  corporation  from  the  duty  to  act  in  accord- 
ance with  this  Act  and  the  regulations  or  relieves  the  director 

or  officer  from  liability  for  a  breach  thereof. 

108. — (1)  A  director  who  is  present  at  a  meeting  of  direc-  Consent  of 

director  at 

tors  or  committee  of  directors  shall  be  deemed  to  have  con-  meeting 
sented  to  any  resolution  passed  or  action  taken  thereat  unless, 

(a)  the  director's  dissent  is  entered  in  the  minutes  of 
the  meeting; 

(b)  the  director  requests  that  a  dissent  be  entered  in  the 
minutes  of  the  meeting; 

(c)  the  director  sends  a  written  dissent  to  the  secretary 
of  the  meeting  before  the  meeting  is  terminated;  or 


(d)  the  director  sends  a  dissent  by  registered  mail  or 
delivers  it  to  the  principal  place  of  business  of  the 
corporation  immediately  after  the  meeting  is  termi- 
nated. 
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^'*^™  (2)  A  director  who  votes  for  or  consents  to  a  resolution  is 

not  entitled  to  dissent  under  subsection  (1). 

^^^^  (3)  A  director  who  was  not  present  at  a  meeting  at  which  a 

resolution  was  passed  or  action  taken  is  deemed  to  have  con- 
sented thereto  unless  within  seven  days  after  becoming  aware 
of  the  resolution  the  director  sends  a  dissent  by  registered 
mail  or  delivers  it  to  the  principal  place  of  business  of  the  cor- 
poration and  requests  that  the  dissent  be  entered  in  the  min- 
utes of  the  next  meeting. 

raH^^"'^'  109. — (1)  A  provincial  corporation  may  indemnify  a  per- 

son who  is  a  director  or  officer  of  the  corporation  or  a  former 
director  or  officer  of  the  corporation  or  a  person  who  acts  or 
acted  at  the  corporation's  request  as  a  director  or  officer  of  a 
body  corporate  of  which  the  corporation  is  or  was  a  share- 
holder or  creditor  or  for  which  the  corporation  acted  in  a  fidu- 
ciary capacity,  and  the  person's  heirs  and  legal  representa- 
tives, against  all  costs,  charges  and  expenses,  including  an 
amount  paid  to  settle  an  action  or  satisfy  a  judgment,  reason- 
ably incurred  by  or  on  behalf  of  the  person  in  respect  of  any 
civil,  criminal  or  administrative  action  or  proceeding  to  which 
the  person  is  made  a  party  by  reason  of  being  or  having  been 
a  director  or  officer  of  such  corporation  or  body  corporate  if, 

(a)  the  person  acted  honestly  and  in  good  faith  with  a 
view  to  the  best  interests  of  the  corporation  as  a 
whole;  and 

(b)  in  the  case  of  a  criminal  or  administrative  action  or 
proceeding  that  is  enforced  by  a  monetary  penalty, 
the  person  had  reasonable  grounds  for  believing 
that  the  conduct  was  lawful. 

^''^™  (2)  A  corporation  may,  with  the  approval  of  the  High 

Court  of  Justice,  indemnify  a  person  referred  to  in  subsection 
(1)  in  respect  of  an  action  by  or  on  behalf  of  the  corporation 
or  body  coiporate  to  procure  a  judgment  in  its  favour,  to 
which  the  person  is  made  a  party  by  reason  of  being  or  having 
been  a  director  or  an  officer  of  the  corporation  or  body  cor- 
porate, against  all  costs,  charges  and  expenses  reasonably  in- 
curred by  or  on  behalf  of  the  person  in  connection  with  such 
action  if  the  person  fulfils  the  conditions  set  out  in  clauses 
(1)  (a)  and  (b). 

^<*«'"  (3)  Notwithstanding  anything  in  this  section,  a  person  re- 

ferred to  in  subsection  (1)  is  entitled  to  indemnity  from  the 
corporation  in  respect  of  all  costs,  charges  and  expenses  rea- 
sonably incurred  by  the  person  in  connection  with  the  defence 
of  any  civil,  criminal  or  administrative  action  or  proceeding  to 
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which  the  person  is  made  a  party  by  reason  of  being  or  having 
been  a  director  or  officer  of  the  corporation  or  body  cor- 
porate, if  the  person  seeking  indemnity, 

(a)  was  substantially  successful  on  the  merits  in  the 
defence  of  the  action  or  proceeding;  and 

(b)  fulfils  the  conditions  set  out  in  clauses  (1)  (a)  and 
(b). 

(4)  A  corporation  may  purchase  and  maintain  insurance  for 
the  benefit  of  any  person  referred  to  in  subsection  (1)  against 
any  liability  incurred  by  the  person  in  the  person's  capacity  as 
a  director  or  officer  of  the  corporation,  except  where  the  lia- 
bility relates  to  a  failure  to  act  honestly  and  in  good  faith  with 
a  view  to  the  best  interests  of  the  corporation  as  a  whole. 

(5)  A  corporation  or  a  person  referred  to  in  subsection  (1) 
may  on  notice  to  the  Superintendent  apply  to  the  High  Court 
of  Justice  for  an  order  approving  an  indemnity  under  this  sec- 
tion and  the  court  may  so  order  and  make  any  further  order  it 
thinks  fit. 


Liability 
insurance 


Application 
to  Court 


(6)  Upon  an  application  under  subsection  (5),  the  court  ''•em 
may  order  that  notice  be  given  to  any  interested  person  and 
such  person  is  entitled  to  appear  and  be  heard  in  person  or  by 
counsel. 

110.  The  shareholders  of  a  provincial  corporation  shall  fix  Remuneration 

or  directors 

the  remuneration  of  the  directors. 

111. — (1)  Each  provincial  corporation  shall  keep  a  record  Attendance 
of  the  total  number  of  meetings  of  the  directors  and  of  the  '^"'"^  ^ 
audit  and  investment  committees  and  the  number  of  such 
meetings  attended  by  each  director. 

(2)  A  summary  of  the  record  kept  under  subsection  (1)  wem 
shall  be  sent  to  each  shareholder  and  to  the  Superintendent 
with  the  notice  of  the  annual  meeting  and  shall  be  available 
on  request  to  any  depositor  of  the  corporation. 

PART  VII 

AUDITORS  AND  FINANCIAL  STATEMENTS 


112. — (1)  The  shareholders  of  a  provincial  corporation  at 
their  first  annual  or  special  meeting  shall  appoint  an  auditor  to 
hold  office  until  the  close  of  the  first  or  next  annual  meeting, 
as  the  case  may  be,  and,  if  the  shareholders  fail  to  do  so,  the 
directors  shall  forthwith  make  such  appointment. 


Auditors 
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(2)  The  shareholders  of  every  provincial  corporation  shall 
at  each  annual  meeting  appoint  an  auditor  to  hold  office  until 
the  close  of  the  next  annual  meeting  and,  if  an  appointment  is 
not  so  made,  the  auditor  in  office  continues  in  office  until  a 
successor  is  appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  of 
auditor,  but,  while  such  vacancy  continues,  the  surviving  or 
continuing  auditor,  if  any,  may  act. 

(4)  Except  where  the  auditor  has  been  appointed  under 
subsection  (8),  the  shareholders  of  a  provincial  corporation, 
by  resolution  passed  by  a  majority  of  the  votes  cast  at  a  spe- 
cial meeting  duly  called  for  the  purpose,  may  remove  an  audi- 
tor before  the  expiration  of  the  auditor's  term  of  office,  and 
shall,  by  a  majority  of  the  votes  cast  at  that  meeting,  appoint 
another  auditor  for  the  remainder  of  the  removed  auditor's 
term. 


Notice 


(5)  Before  calling  a  special  meeting  for  the  purpose  speci- 
fied in  subsection  (4)  or  an  annual  or  special  meeting  where 
the  board  is  not  recommending  the  reappointment  of  the 
incumbent  auditor,  the  corporation  shall,  fifteen  days  or  more 
before  the  mailing  of  the  notice  of  the  meeting,  give  to  the 
auditor. 


Right  to 
make 
represen- 
tations 


Remuneration 


(a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of 
the  meeting  is  proposed  to  be  mailed;  and 

(b)  a  copy  of  all  material  proposed  to  be  sent  to  share- 
holders in  connection  with  the  meeting. 

(6)  An  auditor  has  the  right  to  make  to  the  corporation, 
three  days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  representations  in  writing  concerning, 

(a)  his  or  her  proposed  removal  as  auditor; 

(b)  the  appointment  or  election  of  another  person  to  fill 
the  office  of  auditor;  or 

(c)  his  or  her  resignation  as  auditor, 

and  the  corporation,  at  its  expense,  shall  forward  with  the 
notice  of  the  meeting  a  copy  of  such  representations  to  each 
shareholder  entitled  to  receive  notice  of  the  meeting. 

(7)  The  remuneration  of  an  auditor  appointed  by  the  share- 
holders shall  be  fixed  by  the  shareholders,  or  by  the  directors 
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if  they  are  authorized  so  to  do  by  the  shareholders,  and  the 
remuneration  of  an  auditor  appointed  by  the  directors  shall  be 
fixed  by  the  directors. 

(8)  If  a  provincial  corporation  does  not  have  an  auditor,  the  Appointment 
High  Court  of  Justice,  upon  the  application  of  a  director,  a    ^ 
shareholder  or  the  Superintendent,  may  appoint  and  fix  the 
remuneration  of  an  auditor  to  hold  office  until  an  auditor  is 
appointed  by  the  shareholders. 

(9)  A  provincial  corporation,  forthwith  after  the  appoint-  Notice  of 
ment  of  a  person  as  auditor,  shall  give  written  notice  of  the  ^pp"'"^""^"^ 
appointment  to  the  person  and  to  the  Superintendent. 

(10)  Where  a  provincial  corporation  has  a  vacancy  in  the  Notice  of 
office  of  auditor,  it  shall  give  notice  of  the  vacancy  forthwith  ^^'^^"'^^ 
to  the  Superintendent. 

113. — (1)  The  auditor  of  a  provincial  corporation  is  en-  Right  to 

titled  to  receive  notice  of  every  meeting  of  shareholders  and,  sha^rehoider 

at  the  expense  of  the  corporation,  may  attend  and  be  heard  meetings 
thereat  on  matters  relating  to  his  or  her  duties  as  auditor. 

(2)  If  any  director  or  shareholder  of  a  corporation,  whether  Attend  upon 
or  not  the  shareholder  is  entitled  to  vote  at  the  meeting,  gives  ^^'^^^^^ 
written  notice,  at  least  five  days  before  a  meeting  of  share- 
holders, to  the  auditor  or  a  former  auditor  of  the  corporation, 

the  auditor  or  former  auditor  shall  attend  the  meeting,  at  the 
expense  of  the  corporation,  and  answer  questions  relating  to 
his  or  her  duties  as  auditor. 

(3)  An  auditor  is  not  required  to  comply  with  subsection  ''lem 
(2)  where  it  clearly  appears  that  the  request  under  subsection 

(2)  is  made  primarily  for  the  purpose  of  enforcing  a  personal 
claim  or  redressing  a  personal  grievance  against  the  corpora- 
tion or  any  of  its  directors,  officers  or  security  holders,  or  for 
a  purpose  that  is  not  related  in  any  significant  way  to  the 
duties  of  the  auditor. 

(4)  A  director  or  shareholder  who  sends  a  notice  referred  Wem 
to  in  subsection  (2)  shall  send  concurrently  a  copy  of  the 
notice  to  the  corporation. 

(5)  No  person  shall  accept  appointment  or  consent  to  be  Replacement 
appointed  as  auditor  of  a  provincial  corporation  if  the  person 

is  replacing  an  auditor  who  has  resigned,  been  removed  or 
whose  term  of  office  has  expired  or  is  about  to  expire  until  the 
person  has  requested  and  received  from  that  auditor  a  written 
statement  of  the  circumstances  and  the  reasons  why,  in  that 
auditor's  opinion,  he  or  she  is  to  be  replaced. 
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(6)  Notwithstanding  subsection  (5),  a  person  otherwise 
qualified  may  accept  appointment  or  consent  to  be  appointed 
as  auditor  of  a  corporation  if,  within  fifteen  days  after  making 
the  request  referred  to  in  that  subsection,  the  person  does  not 
receive  a  reply. 

(7)  A  person  receiving  a  statement  under  subsection  (5) 
shall  promptly  deliver  a  copy  of  the  statement  to  the  Superin- 
tendent and  if  no  statement  is  received  from  the  auditor  being 
replaced  within  fifteen  days  after  the  request  referred  to  in 
subsection  (5),  the  person  requesting  the  statement  shall 
promptly  give  notice  to  the  Superintendent  of  this  fact. 

(8)  Any  interested  person  may  apply  to  the  High  Court  of 
Justice  for  an  order  declaring  the  office  of  auditor  of  a  provin- 
cial corporation  to  be  vacant  if  the  auditor  has  not  complied 
with  subsection  (5),  unless  subsection  (6)  applies  with  respect 
to  the  appointment  of  the  auditor. 

114.  An  auditor  or  former  auditor  who  in  good  faith 
makes  an  oral  or  written  statement  or  report  under  this  Act 
shall  not  be  liable  in  any  civil  action  arising  therefrom. 

115. — (1)  A  person  is  disqualified  from  being  an  auditor  of 
a  provincial  corporation  if  the  person  is  not  an  accountant  and 
if  the  person  is  not  independent  of, 

(a)  the  corporation  and  its  affiliates;  and 

(b)  the  directors  and  officers  of  the  corporation  and  its 
affiliates. 

(2)  For  the  purposes  of  this  section, 

(a)  independence  is  a  question  of  fact;  and 

(b)  a  person  shall  be  deemed  not  to  be  independent  if 
the  person  or  the  person's  business  partner,  spouse 
or  child, 

(i)  is  a  business  partner,  director,  officer  or 
employee  of  the  corporation  or  any  of  its  affil- 
iates, 

(ii)  is  a  business  partner  of  any  director,  officer  or 
employee  of  the  corporation  or  any  of  its  affil- 
iates, 

(iii)  beneficially  owns  directly  or  indirectly  or 
exercises  control  or  direction  over  10  per  cent 
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or  more  of  the  voting  shares  of  the  corpora- 
tion or  any  of  its  affiliates,  or 

(iv)  has  been  a  receiver,  a  receiver  and  manager, 
a  liquidator  or  a  trustee  in  bankruptcy  of  the 
corporation  or  any  of  its  affiliates  within  two 
years  of  the  person's  proposed  appointment  as 
auditor  of  the  corporation. 

(3)  No  person  shall  be  disqualified  from  acting  as  the  audi-  Saving 
tor  of  a  provincial  corporation  solely  on  the  grounds  that  the 
person  is  a  depositor  in  the  corporation. 

(4)  An  auditor  who  becomes  disqualified  under  this  section  Resignation 
shall  resign  forthwith  upon  becoming  aware  of  the  disqualifi- 
cation. 

(5)  An  interested  person  may  apply  to  the  High  Court  of  Application 
Justice  for  an  order  declaring  an  auditor  to  be  disqualified 

under  this  section  and  the  office  of  auditor  to  be  vacant. 

116.   A  provincial  corporation  shall,  where  possible,  cause  Auditor 
its  auditor  or  one  of  its  auditors  to  be  appointed  auditor  of  fo/'subsTdiary 
any  body  corporate  in  which  the  corporation  has  invested  its 
funds  under  section  167,  and  where  such  appointment  is  not 
possible,  the  provincial  corporation  shall  inform  the  Superin- 
tendent of  the  circumstances  that  prevent  the  appointment. 

117. — (1)  An  auditor  of  a  provincial  corporation  shall  Examination 
make  such  examination  of  the  financial  statements  required  by 
this  Act  and  the  regulations  to  be  placed  before  shareholders 
and  of  the  annual  return  to  be  filed  with  the  Superintendent 
under  section  134  as  is  necessary  to  enable  the  auditor  to 
report  thereon  and  the  auditor  shall  report  as  prescribed  and 
in  accordance  with  generally  accepted  auditing  standards. 


(2)  A  director  or  an  officer  of  a  provincial  corporation  shall 
forthwith  notify  the  audit  committee  and  the  auditor  or  the 
former  auditor,  if  applicable,  of  any  error  or  misstatement  of 
which  the  director  or  officer  becomes  aware  in  a  financial 
statement  or  annual  return  filed  with  the  Superintendent  that 
the  auditor  or  the  former  auditor  has  reported  upon  if  the 
error  or  misstatement  in  all  the  circumstances  appears  to  be 
material. 


Reporting 
error 


(3)  If  an  auditor  or  former  auditor  of  a  provincial  corpora- 
tion is  notified  or  becomes  aware  of  an  error  or  misstatement 
in  a  financial  statement  or  return  filed  with  the  Superinten- 
dent upon  which  the  auditor  or  former  auditor  has  reported, 
and  if  in  the  opinion  of  the  auditor  or  former  auditor  the  error 


Idem 
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or  misstatement  is  material,  the  auditor  or  former  auditor 
shall  inform  each  director. 


Revised 
financial 
statements 


(4)  When  under  subsection  (3)  the  auditor  or  former  audi- 
tor informs  the  directors  of  an  error  or  misstatement  in  a 
financial  statement,  the  directors  shall  promptly  prepare  and 
issue  revised  financial  statements  or  otherwise  inform  the 
shareholders. 


Notice  to 
Superin- 
tendent 


(5)  When  under  subsection  (3)  the  auditor  or  former  audi- 
tor informs  the  directors  of  an  error  or  misstatement  in  a 
return  filed  with  the  Superintendent,  the  directors  shall 
promptly  notify  the  Superintendent. 


Right  of 
access 


(6)  Upon  the  demand  of  an  auditor  of  a  provincial  corpora- 
tion, the  present  or  former  directors,  officers,  employees  or 
agents  of  the  corporation  shall  furnish  such, 


(a)  information  and  explanations;  and 

(b)  access  to  records,  documents,  books,  accounts  and 
vouchers  of  the  corporation  and  any  of  its  subsidiar- 
ies, 

as  are,  in  the  opinion  of  the  auditor,  necessary  to  enable  the 
auditor  to  make  the  examination  and  report  required  under 
this  section  and  that  the  directors,  officers,  employees  or 
agents  are  reasonably  able  to  furnish. 


Idem 


(7)  Upon  the  demand  of  the  auditor  of  a  provincial  cor- 
poration, the  directors  of  the  corporation  shall. 


(a)  obtain  from  the  present  or  former  directors,  of- 
ficers, employees  and  agents  of  any  subsidiary  of 
the  corporation  the  information  and  explanations 
that  the  present  or  former  directors,  officers, 
employees  and  agents  are  reasonably  able  to  furnish 
and  that  are,  in  the  opinion  of  the  auditor,  neces- 
sary to  enable  the  auditor  to  make  the  examination 
and  report  required  under  this  section;  and 

(b)  furnish  the  information  and  explanations  so 
obtained  to  the  auditor. 


No  liability  (g)  ^  persou  who  in  good  faith  makes  an  oral  or  written 
communication  under  this  section  shall  not  be  liable  in  any 
civil  action  arising  therefrom. 
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118. — (1)  The  auditor  shall  report  to  the  board  of  direc-  ^^^p.""^^'  ^° 
tors  of  the  provincial  corporation  whenever,  in  the  auditor's 
opinion, 

(a)  there  has  been  any  change  in  the  circumstances  of 
the  corporation  that  might  materially  and  adversely 
affect  the  financial  position  of  the  corporation; 

(b)  there  has  been  a  contravention  of  this  Act  or  the 
regulations; 

(c)  there   has  been   a  contravention  of  the   Criminal  R  s.c.  i970, 
Code  (Canada);  or 

(d)  there  has  been  a  contravention  of  any  other  law  the 
contravention  of  which  may  affect  the  corporation's 
ability  to  carry  on  or  transact  business. 

(2)  The  auditor  shall  make  a  report  under  subsection  (1)  Wem 
immediately  upon  becoming  aware  of  a  change  or  contraven- 
tion described  in  that  subsection. 

(3)  The  auditor  shall  report  to  the  Superintendent  any  mat-  Notice  to 
ter  dealt  with  in  a  report  under  subsection  (1)  which  in  the  teTdem 
opinion  of  the  auditor  could  affect  the  well-being  of  the  pro- 
vincial corporation  and   has  not  been  corrected  or  appro- 
priately responded  to  by  the  board  of  directors  within  a  rea- 
sonable time. 

(4)  An  auditor  is  not  required  to  make  a  report  under  this  Exception 
section  unless  the  auditor  becomes  aware  of  the  change  or 
contravention  described   in  subsection   (1)   in  the  ordinary 
course  of  his  or  her  duties  as  auditor. 

119. — (1)  The  directors  of  a  provincial  corporation  shall  Financial 
place  before  each  annual  meeting  of  shareholders,  etc.!To"be' 

given  to 

(a)  financial  statements  in  consolidated  form  for  the 
year  ending  on  the  last  day  of  October,  November 
or  December  and  before  the  annual  meeting,  made 
up  of, 

(i)  a  statement  of  income  for  the  year, 

(ii)  a  statement  of  retained  earnings,  or  surplus 
for  the  year, 

(iii)  a  statement  of  change  in  financial  position, 
and 
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(iv)  a  balance  sheet  as  at  the  end  of  the  year, 

and,  if  the  corporation  has  completed  a  financial 
year,  showing  in  each  case  the  corresponding  fig- 
ures for  the  last  preceding  financial  period  of  the 
corporation; 

(b)  the  report  of  the  auditor  to  the  shareholders  on  the 
statements  referred  to  in  clause  (a); 

(c)  the  financial  statement  of  the  corporation  in  un- 
consolidated form; 

(d)  the  financial  statement  in  consolidated  form  of 
every  subsidiary  of  the  corporation,  and  such  state- 
ments may  be  presented  in  condensed  form;  and 

(e)  any  further  information  respecting  the  financial 
position  of  the  corporation  and  the  results  of  its 
operations  required  by  its  instrument  of  incorpor- 
ation or  its  by-laws  or  by  this  Act  or  the  regu- 
lations. 

Copy  of  (2)  A  provincial  corporation,  not  less  than  twenty-one  days 

Qocumcnts  to  \   .^  l  i  '  j  j 

shareholders  before  each  annual  meeting  of  shareholders  unless  such  period 
is  waived  by  the  shareholders,  shall  send  a  copy  of  the  docu- 
ments referred  to  in  this  section  to  each  shareholder,  except 
those  who  have  informed  the  corporation  in  writing  that  they 
do  not  wish  to  receive  copies  of  the  documents. 

Copy  of  (3)  A  provincial  corporation  shall  mail  or  deliver  without 

uocumcnts  to  v    /  i  i. 

depositors  charge  a  copy  of  the  documents  referred  to  in  this  section  to 
every  depositor  of  the  corporation  who  in  writing  requests  a 
copy. 

ofTnanS         ^^®'  ^^^   financial  statements   required  under  this  Act 
statements      shall  be  prepared  in  accordance  with  this  Act  and  the  regu- 
lations and,  except  as  otherwise  required  by  this  Act  and  the 
regulations,  in  accordance  with  generally  accepted  accounting 
principles. 

Audit  121. — (1)  The  audit  committee  of  a  provincial  corporation 

committee  \   /  ,  i  i, 

shall  meet  at  least  twice  each  year  to  review, 

(a)  any  financial  statements  distributed  to  the  share- 
holders; 

(b)  the  annual  returns  of  the  corporation  filed  with  the 
Superintendent  under  section  134; 
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(c)  all  reports  of  the  auditor  under  section  118;  and 

(d)  any  reports  or  transactions  required  by  the  regu- 
lations to  be  reviewed  by  the  audit  committee. 

(2)  In  the  case  of  statements  and  returns  that  by  or  under  Wem 
this  Act  must  be  approved  by  the  board  of  directors  of  a  pro- 
vincial corporation,  the  audit  committee  shall  report  thereon 

to  the  board  before  the  approval  is  given. 

(3)  The  auditor  of  a  provincial  corporation  shall  attend  the  Auditor's 
meetings  of  the  audit  committee  and  the  auditor  is  entitled  to 

be  heard  at  the  meetings. 


(4)  The  auditor  of  a  corporation,  a  member  of  the  audit 
committee  or  a  director  may  call  a  meeting  of  the  audit  com- 
mittee at  any  time. 


Calling 
meeting 


(5)  The  auditor  of  a  provincial  corporation  is  entitled  to  Attendance 
attend  and  be  heard  at  meetings  of  the  board  of  directors  on  meetings  of 
matters  relating  to  his  or  her  duties  as  auditor. 


122. — (1)  The  financial  statements  of  a  provincial  corpora- 
tion shall  be  approved  by  the  board  of  directors  and  the 
approval  shall  be  evidenced  by  the  signature  at  the  foot  of  the 
balance  sheet  by  two  of  the  directors  duly  authorized  to  sign 
and  the  auditor's  report  shall  be  attached  to  or  accompany  the 
financial  statements. 


board  of 
directors 

Approval  by 
directors 


(2)  One  of  the  directors  signing  a  balance  sheet  as  required  ''•^m 
by  subsection  (1)  must  be  a  member  of  the  audit  committee. 

(3)  A  provincial  corporation  shall  not  issue,  publish  or  cir-  Publishing, 
culate  copies  of  the  financial  statements  of  the  provincial  cor-  financial 
poration  referred  to  in  section  119  unless  the  financial  state-  statements 
ments  are, 

(a)  approved  and  signed  in  accordance  with  subsections 
(1)  and  (2);  and 

(b)  accompanied  by  the  report  of  the  auditor  of  the  cor- 
poration. 

123, — (1)  A  provincial  corporation  that  is  an  offering  cor-  interim 
poration  shall  send  to  each  shareholder  a  copy  of  an  interim  statement 
financial  statement  required  to  be  filed  under  the  Securities  r.s.o.  1980, 
Act  and  the  regulations  thereunder.  ^  '^^ 

(2)  The  interim  financial  statement  required  by  subsection  Wem 
(1)  shall  be  sent  to  each  shareholder,  within  sixty  days  of  the 


m 


Bill  87 


LOAN  AND  TRUST  CORPORATIONS 


1985 


date  to  which  it  is  made  up,  at  the  shareholder's  latest  address 
as  shown  on  the  records  of  the  corporation. 

PART  VIII 

BOOKS,  RECORDS  AND  RETURNS 


Records 


Security  of 
records  and 
availability 


Admissibility 
of  records  in 
evidence 


124. — (1)  Where  this  Act  requires  a  record  to  be  kept  by 
a  corporation,  it  may  be  kept  in  a  bound  or  looseleaf  book  or 
may  be  entered  or  recorded  by  any  photographic  system,  any 
system  of  mechanical  or  electronic  data  processing  or  any 
other  information  storage  system  and  it  shall  be  kept  for  such 
period  as  may  be  prescribed. 

(2)  A  corporation  shall, 

(a)  take  adequate  precautions,  appropriate  to  the 
means  used,  for  guarding  against  the  risk  of  falsify- 
ing the  information  recorded  in  its  records;  and 

(b)  provide  means  for  making  the  information  recorded 
in  its  records  available  in  an  accurate  and  intelligi- 
ble form  within  a  reasonable  time  to  any  person 
lawfully  entitled  to  examine  the  records. 

(3)  The  bound  or  looseleaf  book  referred  to  in  subsection 
(1)  or,  where  the  record  is  not  kept  in  a  looseleaf  book,  the 
information  in  the  form  in  which  it  is  made  available  under 
clause  (2)  (b)  is  admissible  in  evidence  as  prima  facie  proof, 
before  and  after  dissolution  of  the  corporation,  of  all  facts 
stated  therein. 


False  (4)  No  person  shall  remove,  withhold  or  destroy  informa- 

m  orma  ion     ^.^^  required  by  this  Act  or  the  regulations  to  be  recorded,  or 
knowing  any  information  to  be  untrue,  shall, 

(a)  record  or  assist  in  recording  it  in  a  record;  or 

(b)  make  it  available  in  a  form  referred  to  in  clause 
(2)  (b). 


Location  of 
records 


125. — (1)  Every  registered  corporation  shall  keep  its 
instrument  of  incorporation  and  its  by-laws  at  its  principal 
place  of  business  or  at  such  place  in  Ontario  other  than  the 
principal  place  of  business  as  the  directors  designate  and  the 
corporation  shall  maintain  at  the  principal  place  of  business  or 
at  the  designated  place, 

(a)    minutes    of   meetings    and    resolutions    of   share- 
holders; 
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(b)  a  register  of  directors  in  which  are  set  out  the 
names  and  residence  addresses,  while  directors, 
including  the  street  and  number,  if  any,  of  all  per- 
sons who  are  or  have  been  directors  of  the  corpora- 
tion with  the  several  dates  on  which  each  became  or 
ceased  to  be  a  director; 

(c)  a  securities  register  complying  with  section  126;  and 

(d)  a  copy  of  the  procedures  referred  to  in  section  152. 

(2)  An  extra-provincial  corporation  that  does  not  have  its  wem 
head  office  in  Ontario  shall  be  deemed  to  have  complied  with 
subsection  (1)  if  it  maintains  at  a  place  in  Ontario  designated 

by  the  directors  a  copy  of  its  instrument  of  incorporation  and 
its  by-laws,  and  a  copy  of  every  minute,  resolution,  record 
and  register  referred  to  in  clauses  (1)  (a),  (b)  and  (c). 

(3)  In  addition  to  the  records  described  in  subsection  (1),  a  I'^em 
provincial  corporation  shall  maintain  in  Ontario,  and  a  reg- 
istered extra-provincial  corporation  shall  maintain  in  Canada, 

(a)  adequate  accounting  records  as  required  by  this  Act 
or  the  regulations; 

(b)  records  containing  minutes  of  meetings  and  resolu- 
tions of  the  directors  and  every  committee  thereof; 

(c)  a  record  of  all  investments  held  by  the  corporation; 
and 

(d)  copies  of  all  returns  to  the  Superintendent  required 
by  this  Act  or  the  regulations. 

(4)  In  addition  to  the  records  described  in  subsections  (1)  idem 
and  (3),  a  registered  corporation  shall  maintain  in  Canada, 

(a)  a  record  of  all  depositors,  their  names  and 
addresses  as  far  as  is  known  and  the  sums  deposited 
by  such  depositors; 

(b)  where  the  corporation  is  a  trust  corporation,  full 
and  adequate  records  relating  to  the  fiduciary  activi- 
ties of  the  corporation. 

126. — (1)  A  provincial  corporation  shall  maintain  a  securi-  Securities 
ties  register  in  which  it  records  the  securities  issued  by  it  in 
registered  form,  showing  with  respect  to  each  class  or  series  of 
securities. 
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(a)  the  names,  alphabetically  arranged  of  persons  who, 

(i)  are  or  have  been  within  six  years  registered  as 
shareholders  of  the  corporation,  the  residency 
of  such  shareholders,  the  address  including 
the  street  and  number,  if  any,  of  every  such 
person  while  a  holder,  and  the  number  and 
class  or  series  of  shares  registered  in  the  name 
of  such  holder, 

(ii)  are  or  have  been  within  six  years  registered  as 
holders  of  subordinated  notes  of  the  corpora- 
tion, the  address  including  the  street  and 
number,  if  any,  of  every  such  person  while  a 
holder,  and  the  principal  amount  of  the  subor- 
dinated notes  registered  in  the  name  of  such 
holder,  or 

(iii)  are  or  have  been  within  six  years  registered  as 
holders  of  warrants  of  the  corporation,  the 
address  including  the  street  and  number,  if 
any,  of  every  such  person  while  a  registered 
holder,  and  the  class  or  series  and  number  of 
warrants  registered  in  the  name  of  such  hold- 
er; and 

(b)  the  date  and  particulars  of  the  issue  of  each  security 
and  warrant. 

Transfer  (2)  A  provincial  corporation  shall  cause  to  be   kept  in 

regis  er  Ontario  a  register  of  transfers  in  which  all  transfers  of  securi- 

ties issued  by  the  corporation  in  registered  form  and  the  date 
and  other  particulars  of  each  transfer  shall  be  set  out. 

Branch  ^^  ^  provincial  corporation  may  maintain  branch  transfer 

registers         registers  at  one  or  more  places  in  Canada. 

Transfer  127.  For  cach  class  of  securities  issued  by  it,  a  provincial 

agents  ,.  .  j       ^       r 

corporation  may  appomt, 

(a)  a  trustee,  transfer  agent  or  other  agent  to  keep  the 
securities  register  and  the  register  of  transfers  and 
one  or  more  persons  or  agents  to  keep  branch  regis- 
ters; and 

(b)  a  registrar,  trustee  or  agent  to  maintain  a  record  of 
issued  security  certificates  and  warrants. 
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and  one  person  may  be  appointed  for  the  purposes  of  both 
clauses  (a)  and  (b)  in  respect  of  all  securities  and  warrants  of 
the  corporation  or  any  class  or  classes  thereof. 

128. — (1)  Registration  of  the  transfer  of  a  security  or  war-  ^^'.i'*    . 
rant  of  a  provincial  corporation  in  the  register  of  transfers  or  a  "^^^'^ 
branch  register  of  transfers  is  a  complete  and  valid  registration 
for  all  purposes. 


(2)  Particulars  of  every  transfer  of  securities  and  warrants  Entry  in 

^    '  •'  register  of 

transfers 


registered    in   every   branch    register 
recorded  in  the  register  of  transfers. 


of  transfers   shall   be 


(3)  A  provincial  corporation  or  a  person  appointed  under  Documents 
section  127  is  not  required  to  produce,  required  to 

be 
...  produced 

(a)  any  security  certificate  or  warrant  that  is  not  in  reg- 
istered form;  or 

(b)  any  security  certificate  or  warrant  that  is  in  reg- 
istered form  after  six  years, 

(i)  in  the  case  of  a  share  certificate,  from  the 
date  of  its  cancellation, 

(ii)  in  the  case  of  a  warrant,  from  the  date  of  its 
transfer  or  exercise,  whichever  occurs  first,  or 

(iii)  in  the  case  of  a  subordinated  note,  from  the 
date  of  cancellation  of  the  note. 

129. — (1)  The  records  mentioned  in  sections  125,  126  and  open  to 
128  shall,  during  normal  business  hours  of  a  corporation,  be  ^"^"^  '^^ 
open  to  examination  by  any  director. 


(2)  A  registered  corporation  may  keep  at  any  place  where 
it  carries  on  business  such  parts  of  the  accounting  records  as 
relate  to  the  operations,  business  and  assets  and  liabilities  of 
the  corporation  carried  on,  supervised  or  accounted  for  at 
such  place,  but  there  shall  be  kept  at  the  principal  place  of 
business  of  the  corporation  or  such  other  place  as  is  author- 
ized under  this  Part  such  records  as  will  enable  the  directors 
to  ascertain  the  financial  position  of  the  corporation. 


Records  of 
account  at 
branch 


130.  A  shareholder  of  a  provincial  corporation  is  entitled  Copies 
upon  request  and  without  charge  to  one  copy  of  the  instru- 
ment of  incorporation  and  the  by-laws  and  the  amendments 
thereto. 
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List  of 
shareholders 


131. — (1)  Upon  payment  of  a  reasonable  fee  and  upon 
sending  to  a  provincial  corporation  or  its  transfer  agent  the 
statutory  declaration  described  in  subsection  (6),  any  person 
who  is  a  shareholder  or  holder  of  a  subordinated  note  of  the 
corporation,  the  person's  agents  or  legal  representatives  and, 
where  the  corporation  is  an  offering  corporation,  any  other 
person,  may  require  the  corporation  or  its  transfer  agent  to 
furnish  within  ten  days  of  receipt  by  the  corporation  of  the 
statutory  declaration  a  basic  list  setting  out  the  names  of  the 
shareholders  of  the  corporation,  the  number  of  shares  of  each 
class  and  series  owned  by  each  shareholder  and  the  address  of 
each  shareholder,  all  as  shown  on  the  records  of  the  corpora- 
tion. 


Idem 


(2)  The  list  referred  to  in  subsection  (1)  when  furnished 
shall  be  as  current  as  is  practicable  having  regard  to  the  form 
in  which  the  securities  register  of  the  corporation  is  main- 
tained and  shall  be  made  up  to  a  date  not  more  than  ten  days 
before  the  date  on  which  it  is  actually  furnished. 


Supplemental  (3)  /^  person  requiring  a  corporation  to  supply  a  list  under 
subsection  (1)  may,  if  the  person  states  in  the  statutory  decla- 
ration described  in  subsection  (6)  that  the  person  requires  sup- 
plemental lists,  require  the  corporation  or  its  agent  upon  pay- 
ment of  a  reasonable  fee  to  furnish  supplemental  lists  setting 
out  any  changes  from  the  basic  list  in  the  names  or  addresses 
of  the  shareholders  and  the  number  of  shares  owned  by  each 
shareholder  for  each  business  day  following  the  date  to  which 
the  basic  list  is  made  up. 


Idem 


(4)  The  corporation  or  its  agent  shall  furnish  a  supplemen- 
tal list  required  under  subsection  (3), 


(a)  on  the  date  the  basic  list  is  furnished,  where  the 
information  relates  to  changes  that  took  place  prior 
to  that  date;  and 

(b)  on  the  business  day  following  the  day  to  which  the 
supplemental  list  relates,  where  the  information 
relates  to  changes  that  take  place  on  or  after  the 
date  the  basic  list  is  furnished. 


Idem 


(5)  A  person  requiring  a  corporation  to  supply  a  basic  or 
supplemental  list  under  this  section  may  also  require  the  cor- 
poration to  include  in  the  list  the  name  and  address  of  any 
known  holder  of  an  option  or  right  to  acquire  shares  of  the 
corporation. 


Statutory  (6)  j]^q  Statutory  declaration  referred  to  in  subsection  (1) 

declaration  in' 

shall  state, 
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(a)  the  name  and  address  including  street  and  number, 
if  any,  of  the  applicant  and  whether  the  applicant  is 
a  shareholder,  holder  of  a  subordinated  note  or  any 
other  person  referred  to  in  subsection  (1); 

(b)  if  the  applicant  is  a  body  corporate,  its  address  for 
service;  and 

(c)  that  the  basic  list  and  any  supplemental  lists  shall  be 
used  only  as  permitted  under  subsection  (8). 

(7)  If  the  applicant  is  a  body  corporate,  the  statutory  decla-  Wem 
ration  described  in  subsection  (6)  shall  be  made  by  a  director 

or  officer  of  the  body  corporate. 

(8)  A  list  of  shareholders  obtained  under  this  section  shall  use  of 

,  .  J  ,  ^  .  ^'  -^1  information 

not  be  used  by  any  person  except  m  connection  with, 

(a)  an  effort  to  influence  the  voting  by  shareholders  of 
the  corporation; 

(b)  an  offer  to  acquire  shares  of  the  corporation;  or 

(c)  any  other  matter  relating  to  the  affairs  of  the  cor- 
poration. 

132.  No  person  shall  offer  for  sale  or  sell  or  purchase  or  Trafficking 
otherwise  traffic  in  a  list  or  a  copy  of  a  list  of  all  or  any  of  the 
holders  of  securities  or  warrants  of  a  provincial  corporation. 

133.  Every  registered  corporation  at  the  times  prescribed  Returns 
shall  provide  to  the  Superintendent  such  financial  or  other 
information  as  may  be  prescribed. 

134. — (1)  Every  registered  corporation  shall  prepare  Annual 
annually  for  the  information  of  the  Superintendent  an  annual 
return,  on  a  consolidated  basis  and  in  the  prescribed  form, 
outlining  the  financial  condition  and  affairs  of  the  corporation 
for  the  fiscal  year  of  the  corporation,  and  the  return  shall  be 
filed  with  the  Superintendent  within  sixty  days  after  the  end  of 
the  period  to  which  it  relates. 

(2)  The  return  referred  to  in  subsection  (1)  shall  include,  w^m 
on  an  unconsolidated  basis,  the  statement  of  the  corporation 
and  the  statement  of  each  of  its  subsidiaries. 

(3)  The  return  referred  to   in  subsection   (1)   shall   have  I'^^m 
attached  to  it  a  report  of  the  auditor,  which  report  shall  be 
prepared  in  accordance  with  the  regulations. 
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Idem 


(4)  The  return  referred  to  in  subsection  (1)  shall  be  accom- 
panied by  a  copy  of  a  resolution  of  the  directors  showing  that 
the  return  was  adopted  by  them. 


Filing  of 
financial 
statements 


135.  Every  registered  corporation  shall  file  with  the 
Superintendent  a  copy  of  every  statement  of  a  financial  nature 
furnished  to  its  shareholders  or  the  Ontario  Securities  Com- 
mission within  five  days  after  the  distribution  of  the  statement 
to  the  shareholders  or  its  filing  with  the  Ontario  Securities 
Commission. 


Filing  of 
corporate 
changes 


136.  Every    registered    corporation    shall    file    with   the 
Superintendent, 


(a)  copies  of  all  applications  and  supporting  documents 
of  any  nature  made  under  such  laws,  as  may  be  pre- 
scribed, of  Canada  or  of  any  province  or  territory  of 
Canada  for  any  change  in  its  instrument  of  incor- 
poration or  registration  status  and  shall  also  file 
with  the  Superintendent  a  copy  of  any  approval  or 
refusal  of  such  application  within  seven  days  of  fil- 
ing or  receipt,  as  the  case  may  be;  and 

(b)  copies  of  any  changes  made  in  its  instrument  of 
incorporation,  registration  or  licence  under  the  laws 
of  Canada  or  of  any  province  or  territory  of 
Canada. 


Provision  of 
information 


137. — (1)  Every  registered  corporation  shall  provide  to 
the  Trust  Companies  Association  of  Canada  such  financial 
and  statistical  information  as  may  be  prescribed. 


Publication 


(2)  Where  the  Trust  Companies  Association  of  Canada 
receives  information  under  subsection  (1),  it  shall  report  to 
the  public  such  financial  and  statistical  information  as  is  pre- 
scribed at  such  periods  as  may  be  prescribed. 


Public  file 


138. — (1)  The  Superintendent  shall  maintain  a  file  on  each 
registered  corporation  which  shall  contain  such  information  as 
may  be  prescribed. 


Idem 


(2)  Upon  payment  of  the  prescribed  fee,  any  person,  dur- 
ing usual  office  hours,  may  examine  the  registers  referred  to 
in  section  30  and  the  file  referred  to  in  subsection  (1)  and  may 
take  extracts  therefrom  or  obtain  copies  thereof. 
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PART  IX 
CONFLICT  OF  INTEREST 

139.  For  the  purposes  of  this  Part,  the  Superintendent  Power  to 

,      .         ^  ^      '^  '^  designate 

may  designate,  person  as 

restricted 

(a)  any  person  to  be  a  restricted  party  of  a  registered  ^^^ 
corporation  if  the  Superintendent  is  of  the  opinion 
that, 

(i)  the  person  is  acting  in  concert  with  a 
restricted  party  of  the  corporation  to  partici- 
pate in  or  enter  into  an  investment  or  other 
transaction  with  the  corporation  that  would  be 
prohibited  or  restricted  if  entered  into  with 
the  corporation  by  the  restricted  party,  or 

(ii)  there  exists  between  the  person  and  the  cor- 
poration such  an  interest  or  relationship  as 
might  affect  the  exercise  of  the  best  judgment 
of  the  corporation  with  respect  to  an  invest- 
ment or  other  transaction;  or 

(b)  any  shareholder  of  a  registered  corporation  or  of  an 
affiliate  of  a  registered  corporation  to  be  a 
restricted  party  of  the  corporation  if  the  Superinten- 
dent is  of  the  opinion  that  the  shareholder  is  acting 
in  concert  with  one  or  more  other  shareholders  of 
the  corporation  or  of  an  affiliate  to  control  directly 
or  indirectly  10  per  cent  or  more  of  any  class  of 
shares  of  the  registered  corporation. 

140. — (1)  Except  as  provided  in  this  Part,  reTtrictelT"'' 

parties 

(a)  no  registered  corporation  or  subsidiary  of  a  reg- 
istered corporation  shall  purchase  from  or  lend  to  a 
restricted  party  of  the  corporation  or  enter  any 
other  transaction  with  a  restricted  party  of  the  cor- 
poration; and 

(b)  no  restricted  party  of  a  registered  corporation  shall 
purchase  from  or  lend  to  the  corporation  or  any 
subsidiary  of  the  corporation  or  enter  any  other 
transaction  with  the  corporation  or  any  subsidiary 
of  the  corporation. 

(2)  Except  as  provided  in  clause  141  (1)  (a),  no  registered  JJ^^J^j'^^.^ 
corporation  or  subsidiary  of  a  registered  corporation  shall 
knowingly  invest  by  way  of  purchase  of  or  loans  on  the  secu- 
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rity  of  real  estate  or  personal  property  that  at  any  time  in  the 
period  of  thirty-six  months  preceding  the  date  of  the  advance 
of  any  funds  by  the  corporation  or  its  subsidiary  was  owned  by 
a  director  or  the  spouse  or  child  of  the  director  or  any  relative 
of  the  director  or  spouse  who  has  the  same  home  as  the 
director. 


Exception  (3)  Subscction  (2)  docs  not  apply  where  the  investment  is  a 

purchase  of  or  a  loan  on  the  security  of  securities,  as  defined 

R.s.o.  1980,  in  section  1  of  the  Securities  Act,  for  which  there  is  a  pub- 
lished market,  as  defined  in  section  88  of  that  Act. 


c.  466 


wem  (4)  xhis  Part  does  not  apply  so  as  to  prevent  the  payment 

of  directors  fees  of  the  registered  corporation  or  of  a  subsidi- 
ary of  the  registered  corporation  if  the  fees  have  been 
approved  by  the  shareholders  of  the  registered  corporation. 

Permitted  \4\^ — (1)  Subjcct  to  the  prior  approval  of  its  board  of 

transacions,    ^jj-g^^^^j.^  ^f  ^^^  registered  corporation,  a  registered  corpora- 
approval        tion  or  a  subsidiary  of  a  registered  corporation  may, 

(a)  make  a  loan  to  any  director,  officer  or  employee  of 
the  corporation  or  to  the  spouse  or  any  child  of  a 
director,  officer  or  employee  of  the  corporation  on 
the  security  of  the  residence  of  the  person  to  whom 
the  loan  is  made  if, 

(i)  the  loan  qualifies  as  an  investment  under 
clause  160  (1)  (a), 

(ii)  the  amount  of  the  loan  does  not  exceed  0.5 
per  cent  of  the  capital  base  of  the  corpora- 
tion, and 

(iii)  in  the  case  of  a  director  who  is  not  an 
employee  or  officer  of  the  corporation  or  his 
or  her  spouse  or  child,  the  terms  of  the  loan 
are  no  more  favourable  than  those  offered  by 
the  corporation  in  the  ordinary  course  of  busi- 
ness; 

(b)  make  a  personal  loan  to  any  officer  or  employee  of 
the  corporation  or  to  the  spouse  or  any  child  of  an 
officer  or  employee  of  the  corporation  if  the  loan 
qualifies  as  an  investment  under  clause  160  (2)  (b); 

(c)  enter  into  written  contracts  with  any  restricted  party 
for  the  provision  of  management  services  to  or  by 

?a  '  the  corporation  or  subsidiary  so  long  as, 
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(i)  the  consideration  is  at  or  exceeds  competitive 
and  fair  rates  where  the  services  are  provided 
by  the  corporation  or  the  subsidiary  and  is 
otherwise  reasonable  for  the  services  provid- 
ed, and 

(ii)  the  consideration  does  not  exceed  competitive 
and  fair  rates  where  the  services  are  provided 
to  the  corporation  or  the  subsidiary  and  is 
otherwise  not  unreasonable  for  the  services 
provided; 

(d)  enter  into  a  written  lease  of  real  estate  or  personal 
property  with  any  restricted  party  to  the  registered 
corporation  or  the  subsidiary  for  its  own  use  in  car- 
rying out  its  business,  so  long  as, 

(i)  the  rent  does  not  exceed  fair  rental  value, 

(ii)  the  term  of  the  lease  and  all  renewals  does 
not  exceed  five  years,  and 

(ill)  the  terms  of  the  lease  are  otherwise  competi- 
tive and  not  unreasonable; 

(e)  enter  into  written  contracts  with  any  restricted  party 
for  pension  and  benefit  plans  and  other  reasonable 
commitments  incidental  to  the  employment  of  offi- 
cers and  employees  of  the  corporation  or  the  sub- 
sidiary; 

(f)  enter  into  employment  contracts  with  officers  or 
future  officers  of  the  corporation  or  the  subsidiary; 

(g)  enter  into  written  contracts  with  any  restricted  party 
for  the  purchase  of  goods  or  services,  other  than 
management  services,  used  or  required  by  the  cor- 
poration or  the  subsidiary  in  carrying  on  its  busi- 
ness, so  long  as  the  price  paid  for  such  goods  or  ser- 
vices is  competitive  and  at  market  value  or  fair 
rates,  supported  by  appropriate  documentation  of 
such  value  or  rates;  and 

(h)  enter  into  such  investments  or  other  transactions  as 
may  be  prescribed. 

(2)  Notwithstanding  clause  (1)  (a)  or  (b),  a  registered  cor-  Loans  to 

poration  may  make  a  loan  to  an  employee  of  the  corporation  board^^^^' 

who  is  not  a  director  or  officer  of  the  corporation  or  to  his  or  approval  not 

her  spouse  or  child  without  obtaining  the  approval  of  the  ^^'^^"^^ 
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Other 

permitted 

transactions, 

board 

approval 

not  required 


Onus  on 
corporation 


Trusts  and 
estates 


Idem 


board  of  directors  if  the  amount  of  the  loan  does  not  exceed 
$100,000  and  there  is  compliance  with  subclauses  (1)  (a)  (i) 
and  (ii)  or  clause  (1)  (b),  as  the  case  may  be. 

(3)  A  registered  corporation  or  a  subsidiary  of  a  registered 
corporation,  without  the  approval  of  the  board  of  directors  of 
the  registered  corporation,  may  enter  into, 

(a)  employment  contracts  with  persons  who  are  not 
directors  or  officers  of  the  corporation  or  the  sub- 
sidiary; 

(b)  transactions  with  a  restricted  party  which  involve 
nominal  or  immaterial  outlays  or  expenditures  to 
the  public  by  the  corporation  or  the  subsidiary; 

(c)  transactions  with  a  restricted  party  for  the  sale  of 
goods  or  the  provision  of  services  normally  pro- 
vided to  the  public  by  the  corporation  or  the  subsid- 
iary in  the  ordinary  course  of  business  so  long  as  the 
prices  and  rates  charged  by  the  corporation  or  sub- 
sidiary are  competitive  and  at  fair  rates;  and 

(d)  such  investments  or  other  transactions  as  may  be 
prescribed, 

142.  The  onus  of  demonstrating  that  prices  and  rates  are 
competitive  or  at  fair  rates,  or  that  services  are  reasonable  or 
that  expenditures  are  immaterial,  as  the  case  may  be,  is  upon 
the  registered  corporation  or  its  subsidiary  and  the  restricted 
party, 

143. — (1)  A  registered  trust  corporation  shall  not  partici- 
pate in,  or  enter  into,  any  investment  or  other  transaction 
with  a  restricted  party  using  funds  held  by  the  corporation  as  a 
fiduciary,  other  than  funds  held  as  deposits. 

(2)  Except  as  provided  in  this  section,  a  registered  trust 
corporation  shall  not  invest  funds  held  by  the  registered  cor- 
poration as  a  fiduciary  in  any  class  of  shares  of  the  corpora- 
tion or  its  affiliates. 


Idem 


Idem 


(3)  A  registered  trust  corporation  may  act  as  a  fiduciary  of 
one  or  more  trusts  or  estates  that  owns  shares  of  the  corpora- 
tion or  its  affiliates  if  the  shares  were  acquired  before  the  cor- 
poration assumed  responsibility  as  a  fiduciary. 

(4)  Where  a  registered  trust  corporation  acts  as  a  fiduciary 
of  one  or  more  trusts  or  estates  holding  any  class  of  shares  of 
the  corporation  or  its  affiliates,  the  shares  shall  not  be  sold  or 
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voted  or  an  offer  for  the  shares  refused  except  with  the 
approval  of  the  board  of  directors  and  the  reasons  for  such 
actions  shall  be  entered  in  the  minutes  of  the  board  of  direc- 
tors. 

(5)  Each  year,  the  board  of  directors  shall  approve  a  report  I'lem 
on  the  shares  of  the  registered  corporation  or  its  affiliates  held 

by  the  corporation  as  fiduciary  and  the  reasons  for  the  reten- 
tion of  the  shares. 

(6)  Nothing  in  this  section  authorizes  a  registered  trust  cor-  I'lem 
poration  to  perform  any  act  as  a  fiduciary  which  is  otherwise 
prohibited. 

(7)  Nothing  in  this  section  prevents  a  registered  trust  cor-  idem 
poration  from  fulfilling  a  specific  direction  or  permission  of  a 
court  or  of  an  instrument  creating  a  fiduciary  duty  that  the 
corporation  should  or  may  purchase  or  sell  shares  of  the  cor- 
poration or  its  affiliates  or  participate  in,  or  enter  into,  any 
investment  or  other  transaction  with  a  restricted  party  but  a 
general  power  to  invest  in  the  discretion  of  the  fiduciary  shall 

not  be  considered  to  be  a  specific  direction  or  permission  for 
the  purposes  of  this  subsection. 

144. — (1)  Upon  the  application  of  a  registered  corporation  Exemption 
filed  with  the  Superintendent,  the  Lieutenant  Governor  in 
Council  may  consent  to  any  investment  or  other  transaction 
set  out  in  this  Part,  with  a  restricted  party  if,  in  the  opinion  of 
the  Lieutenant  Governor  in  Council,  the  consent  is  necessary 
to  the  well-being  of  the  registered  corporation  and  the  consent 
may  be  subject  to  such  terms  and  conditions  as  are  set  out  in 
the  consent. 

(2)  Subsection  (1)  does  not  apply  so  as  to  permit  the  giving  Wem 
of  consent  for  an  investment  or  other  transaction  that  is  pro- 
hibited by  section  143. 


145. — (1)  A  restricted  party  who  is  a  party  to  an  invest- 
ment or  other  transaction  with  a  registered  corporation  or  a 
subsidiary  of  a  registered  corporation  or  to  a  proposed  invest- 
ment or  other  transaction  with  the  corporation  or  the  subsidi- 
ary for  which  the  approval  of  the  board  of  directors  of  the 
corporation  is  required,  whether  under  this  Act  or  otherwise, 
shall  disclose  in  writing  to  the  corporation  the  nature  of  the 
restricted  party's  interest. 


Disclosure  of 
interest 


(2)  A  director  or  officer  of  a  registered  corporation,  with  Disclosure  of 
respect  to  an  investment  or  other  transaction  with  the  cor-  directorship 
poration  or  a  subsidiary  of  the  corporation  or  with  respect  to  a 
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proposed  investment  or  other  transaction  with  the  corporation 
or  the  subsidiary,  shall  disclose  the  nature  of  the  interest  if, 

(a)  he  or  she  is  a  director  or  an  officer  of  a  body  corpo- 
rate that  is  a  party  to  any  investment  or  other  trans- 
action of  the  corporation  or  the  subsidiary  or  a  pro- 
posed investment  or  other  transaction  of  the 
corporation  or  subsidiary;  or 

(b)  he  or  she  holds  10  per  cent  or  more  of  the  shares  of 
a  body  corporate  described  in  clause  (a). 

Disclosure  (3)  Yhe  disclosurc  required  by  subsection  (1)  or  (2)  shall  be 

y  irec  or      g^tered  in  the  minutes  of  the  board  of  directors  and  shall  be 
made,  in  the  case  of  a  director, 

(a)  at  the  meeting  at  which  a  proposed  investment  or 
other  transaction  is  first  considered; 

(b)  if  the  director  was  not  then  interested  in  a  proposed 
investment  or  other  transaction,  at  the  first  meeting 
after  becoming  interested; 

(c)  if  the  director  becomes  interested  after  an  invest- 
ment or  other  transaction  is  entered  into,  at  the  first 
meeting  after  becoming  interested;  or 

(d)  if  a  person  who  is  interested  in  an  investment  or 
other  transaction  later  becomes  a  director,  at  the 
first  meeting  after  becoming  a  director. 

Disclosure  (4)  xhc  disclosurc  required  by  subsection  (1)  or  (2)  shall  be 

^  °  ^^       made,  in  the  case  of  a  restricted  party  who  is  not  a  director, 

(a)  forthwith  after  becoming  aware  that  the  investment 
or  other  transaction  or  proposed  investment  or 
other  transaction  is  to  be  considered  or  has  been 
considered  at  a  meeting  of  directors; 

(b)  if  the  restricted  party  becomes  interested  after  an 
investment  or  other  transaction  is  entered  into, 
forthwith  after  becoming  interested;  or 

(c)  if  a  person  who  is  interested  in  an  investment  or 
other  transaction  later  becomes  a  restricted  party, 
forthwith  after  becoming  a  restricted  party. 

Director  not  (5)  A  director  required  by  subsection  (1)  or  (2)  to  make  a 
disclosure  shall  not  take  part  in  the  discussion  or  vote  on  any 
resolution  to  approve  a  loan  or  investment  or  transaction  in 
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relation  to  which  disclosure  is  required  under  subsection  (1)  or 
(2)  and  the  director  shall  not  be  present  at  any  meeting  of  the 
board  while  it  is  dealing  with  the  matter. 

(6)  A   director   referred   to   in   subsection   (5)   shall   not  Director 
attempt  in  any  way  to  influence  the  voting  on  any  resolution  rtifiuencT 
to  approve  an  investment  or  other  transaction. 

146. — (1)  Every  registered  corporation  shall  establish  and  Procedures 
its  board  of  directors  shall  approve  written  review  and 
approval  procedures  to  be  followed  by  the  corporation  to 
ensure  compliance  with  this  Part,  and  the  board  of  directors 
shall  review  the  procedures  so  established  at  least  once  each 
year. 

(2)  The  procedures  referred  to  in  subsection  (1)  shall  be  'dem 
developed  by  the  investment  committee  of  the  board  of  direc- 
tors and  shall  be  reviewed  at  least  twice  each  year  by  the 
investment  committee. 

147.  Where  a  restricted  party,  a  registered  corporation  or  voidable 
any  subsidiary  of  a  registered  corporation  fails  to  comply  with 
this  Part,  and  where  an  investment  or  other  transaction  which 
is  prohibited  by  this  Part  takes  place,  the  corporation  or  the 
Superintendent  may  apply  to  the  High  Court  of  Justice  for  an 
order  setting  aside  the  investment  or  other  transaction  and 
directing  that  the  restricted  party  account  to  the  registered 
corporation  for  any  profit  or  gain  realized  and  upon  such 
application  the  court  may  so  order  or  make  such  other  order 
as  it  thinks  fit,  including  compensation  for  the  loss  or  damage 
suffered  by  the  corporation  and  punitive  or  exemplary  dam- 
ages from  the  restricted  party. 

148. — (1)  Where  an  investment  or  other  transaction  that  is  Derivative 
prohibited  under  this  Part  takes  place,  a  registered  corpora- 
tion or  the  Superintendent  may  apply  to  the  High  Court  of 
Justice  for  an  order  that  each  person  who  participated  in  or 
facilitated  such  investment  or  other  transaction  made  in  con- 
travention of  this  Part,  pay  to  the  corporation  on  a  joint  and 
several  basis, 

(a)  the  damages  suffered; 

(b)  the  face  value  of  the  investment;  or 

(c)  the  amount  expended  by  the  corporation  in  the 
transaction. 

(2)  Subsection  (1)  does  not  apply  to  a  person  who  is  not  a  Saving 
director,  unless  the  person  knew  or  ought  reasonably  to  have 


102 


Bill  87 


LOAN  AND  TRUST  CORPORATIONS 


1985 


known  that  the  investment  or  other  transaction  was  made  in 
contravention  of  this  Part. 


Reporting  by 
auditor 


Reporting  by 
others 


Professional 
advice 


149.  An  auditor  shall  promptly  report  to  the  board  of 
directors  and  the  Superintendent  any  breach  of  any  provision 
of  this  Part  of  which  he  or  she  is  aware  or  of  which  he  or  she 
is  made  aware  under  section  150  and,  if  the  board  of  directors 
does  not  act  to  rectify  the  breach  within  a  reasonable  period 
of  time,  the  auditor  shall  promptly  report  the  breach  to  the 
Superintendent. 

150. — (1)  Any  person  undertaking  professional  services 
for  the  registered  corporation,  other  than  an  auditor  under 
section  149,  who  in  providing  the  professional  services 
becomes  aware  of  a  breach  of  the  provisions  of  this  Part  shall 
promptly  report  the  breach  to  the  board  of  directors  and  the 
auditor  of  the  corporation. 

(2)  No  person  undertaking  professional  services  for  a  reg- 
istered corporation  shall  advise  the  registered  corporation  or 
perform  services  for  the  corporation  in  an  investment  or  other 
transaction  in  or  to  which  the  person  is  a  party  or  has  a  direct 
or  indirect  beneficial  interest. 


Solicitor- 
client 
privilege 

No  liability 


(3)  Nothing  in  this  section  abrogates  any  privilege  that  may 
exist  between  a  solicitor  and  his  or  her  client. 

151.  A  person  who  in  good  faith  makes  a  report  under 
subsection  150  (1)  shall  not  be  liable  in  any  civil  action  arising 
therefrom. 


PARTX 


BUSINESS  AND  INVESTMENTS 


Prudent 

investment 

standards 


Idem 


Procedures 


152. — (1)  Every  registered  corporation  shall  adhere  to 
prudent  investment  standards  in  making  investment  decisions 
and  in  managing  its  total  investments. 

(2)  For  the  purposes  of  this  Act,  prudent  investment  stan- 
dards are  those  which  a  reasonably  prudent  person  would 
apply  to  investments  made  on  behalf  of  another  person  with 
whom  there  exists  a  fiduciary  relationship  to  make  such 
investments,  without  undue  risk  of  loss  or  impairment  and 
with  a  reasonable  expectation  of  fair  return  or  appreciation. 

(3)  Every  registered  corporation  shall  establish  written  pro- 
cedures to  ensure  that  prudent  investment  standards  are 
applied  by  the  corporation  in  making  investment  decisions  and 
in  managing  the  total  investments  of  the  corporation. 
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(4)  The  procedures  referred  to  in  subsection  (3)  shall  be  Development 
developed  by  the  investment  committee  of  the  board  of  direc-  procedures 
tors  of  the  corporation  and  shall  be  reviewed  at  least  twice 

each  year  by  the  investment  committee. 

(5)  The  investment  committee  shall  report  on  its  review  wem 
under  subsection  (4)  and  shall  give  its  recommendations,  if 
any,  with  respect  to  the  procedures  referred  to  in  subsection 

(3)  to  the  board  of  directors. 

(6)  The  procedures  referred  to  in  subsection  (3)  shall  be  Approval  by 
subject  to  the  approval  of  the  board  of  directors  and  the  ^"^^'^ 
board,  upon  receipt  of  any  recommendation  from  the  invest- 
ment committee,  shall  review  such  procedures  and  make  such 
changes  as  may  be  necessary. 

153. — (1)  A  registered  provincial  loan  corporation  and  Deposits, 
any  other  registered  loan  corporation  that  has  capacity  to  do  co^rjorations 
so  may,  in  a  debtor  and  creditor  relationship  for  the  purposes 
of  investment,  receive  money, 

(a)  repayable  on  demand  or  after  notice;  or 

(b)  repayable  upon  the  expiry  of  a  fbced  term, 

and  the  corporation  may  issue  debentures  or  other  evidences 
of  indebtedness  in  respect  thereof,  appropriate  to  the  debtor 
and  creditor  relationship  created  thereby. 

(2)  A  registered  provincial  trust  corporation  and  any  other  Deposits, 
registered  trust  corporation  that  has  capacity  to  do  so  may,  for  ioTporations 
the  purpose  of  investment,  receive  money, 

(a)  repayable  upon  demand  or  after  notice;  or 

(b)  repayable  upon  the  expiry  of  a  fixed  term, 

and  the  corporation  may  issue  investment  certificates  or  other 
evidences  of  the  money  received,  appropriate  to  the  trust  rela- 
tionship created  thereby. 

(3)  Money  received  by  a  trust  corporation  under  subsection  I'lem 
(2)  shall  be  deemed  to  be  held  by  it  in  trust  for  its  depositors 
and  it  shall  be  deemed  to  guarantee  the  repayment  thereof. 

(4)  Notwithstanding  subsection  (3),  a  trust  corporation  may  ^^^^ 
retain  the  interest  and  profit  resulting  from  the  investment  of 
money  received  by  it  under  subsection  (2)  in  excess  of  the 
amount  of  interest  payable  to  its  depositors  in  respect  thereof. 
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(5)  Every  trust  corporation  receiving  money  as  authorized 
by  subsection  (2)  shall  earmark  and  set  aside  in  respect 
thereof  securities,  or  cash  and  securities,  equal  to  the  full 
aggregate  amount  thereof,  and  for  the  purposes  of  this  subsec- 
tion, "cash"  includes  moneys  on  deposit  and  "securities" 
includes  investments  authorized  under  sections  160  to  164  and 
168. 


Idem 


Deposit 
insurance 


Idem 


Borrowing 
multiples, 
limits 


Exclusions 

from 

calculation 


Increase  in 

borrowing 

multiple 


(6)  An  investment  certificate  or  other  evidence  of  money 
received  issued  by  a  trust  corporation  shall  indicate  in  a 
clearly  visible  manner  that  it  is  guaranteed  only  as  against  the 
assets  of  the  corporation  earmarked  and  set  aside  under  sub- 
section (5). 

154. — (1)  No  registered  corporation  shall  exercise  the 
powers  mentioned  in  section  153  unless  it  is  a  member  of  the 
Canada  Deposit  Insurance  Corporation  or  its  deposits  are 
insured  by  some  other  public  agency  approved  by  the  Superin- 
tendent to  the  maximum  amounts  permitted  by  the  agency. 

(2)  A  provincial  corporation,  with  the  approval  of  the 
Superintendent,  may  borrow  money  from  the  Canada  Deposit 
Insurance  Corporation  or  other  similar  public  agencies 
approved  by  the  Superintendent,  and,  for  such  purposes,  the 
corporation  may  mortgage  thereto  the  cash  and  securities  ear- 
marked and  set  aside  under  section  153. 

155. — (1)  Subject  to  subsections  (2)  and  (4),  the  total 
amount, 

(a)  received  as  deposits  and  otherwise  borrowed  by  a 
registered  loan  corporation;  and 

(b)  received  as  deposits  and  borrowed  by  a  registered 
trust  corporation, 

shall  not  exceed,  at  any  time,  an  amount  equal  to  ten  times  its 
capital  base. 

(2)  Amounts  borrowed  by  a  registered  corporation  by  way 
of  subordinated  notes  and  by  way  of  mortgages  on  real  estate 
owned  by  the  corporation  shall  not  be  included  in  a  determi- 
nation of  a  total  amount  under  subsection  (1). 

(3)  On  the  application  of  a  registered  corporation,  the 
Superintendent,  by  order  and  subject  to  such  terms  and  condi- 
tions as  may  be  set  out  in  the  order,  may  increase  the  total 
amount  that  may  be  borrowed  or  received  by  the  corporation 
to  an  amount  equal  to  such  multiplier  in  excess  of  ten  times 
but  not  exceeding  twenty-five  times  its  capital  base  as  may  be 
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set  out  in  the  order  and  subsections  (1)  and  (2)  shall  be 
deemed  to  apply  to  such  increased  amount,  substituting  the 
new  multiplier  for  "ten"  in  subsection  (1). 

(4)  A  registered  corporation  may  exceed,  at  any  time,  the  Borrowing 
limit  on  its  borrowing  multiple  as  set  out  in  subsection  (1)  or 

as  set  out  in  an  order  under  subsection  (3)  if  the  board  of 
directors  has  approved,  by  a  resolution  passed  on  an  annual 
basis,  the  exceeding  of  the  limit  and  so  long  as  the  amount  by 
which  the  Hmit  is  exceeded  is  invested  in  a  manner  prescribed 
by  the  regulations. 

(5)  No  order  shall  be  made  under  subsection  (3)  unless  the  copy  of 
application  of  the  corporation  is  accompanied  by  a  certified  resolution 
copy  of  a  special  resolution  of  the  corporation  supporting  the 
increase  requested  under  subsection  (3). 

(6)  At  least  once  each  year,  the  Superintendent  shall  Duty  of 
review  the  borrowing  multiple  authorized  for  each  corporation  tendem 
to  determine  if  the  borrowing  multiple  is  appropriate. 

156. — (1)  A  registered  corporation  may  borrow  money  by  subordinated 
way  of  the  issue  of  notes  having  a  denomination  of  at  least 
$100,000. 

(2)  A  note  issued  under  this  section  shall  be  known  as  a  i^em 
subordinated  note  and  the  following  provisions  apply  to  every 
such  note: 

1.  A  subordinated  note  is  not  a  deposit  of  the  issuing 
corporation  and  is  not  insured  by  the  Canada 
Deposit  Insurance  Corporation  or  any  similar  public 
agency. 

2.  In  the  event  of  the  insolvency  or  winding  up  of  the 
corporation,  the  indebtedness  evidenced  by  each 
subordinated  note  ranks  equally  with  the  indebted- 
ness evidenced  by  all  other  subordinated  notes  of 
the  corporation  and  is  subordinated  in  right  of  pay- 
ment to  all  other  indebtedness  of  the  corporation. 

3.  Every  subordinated  note  shall  be  evidenced  by  a 
certificate  in  a  form  approved  for  the  corporation 
by  the  Superintendent  and  containing  a  statement 
of  the  terms  set  out  in  paragraphs  1  and  2  and  such 
other  information  as  the  Superintendent,  in  approv- 
ing the  form,  may  require. 


106 


Bill  87 


LOAN  AND  TRUST  CORPORATIONS 


1985 


A  subordinated  note  shall  not  be  issued  by  a  reg- 
istered corporation  except  on  application  to  its  sec- 
retary. 


Idem 


(3)  No  registered  corporation  or  person  acting  on  its 
behalf,  in  any  offering  circular,  advertisement,  correspond- 
ence or  literature  relating  to  a  subordinated  note  issued  or  to 
be  issued  by  the  corporation,  shall  refer  to  the  note  otherwise 
than  as  a  subordinated  note  and  the  registered  corporation  or 
person,  as  the  case  may  be,  shall  indicate  clearly  therein  that 
the  subordinated  note  is  not  a  deposit  that  is  insured  by  the 
Canada  Deposit  Insurance  Corporation  or  other  similar  public 
agency. 


Pledging  for 

liquidity 

reasons 


Exception 


Notice  to 
Superin- 
tendent 


157. — (1)  A  registered  corporation  may  pledge  any  of  its 
own  assets  as  security  for  a  debt  obligation  of  the  corporation 
if  the  debt  obhgation  is  issued  in  respect  of  money  borrowed 
to  enable  the  corporation  to  meet  short  term  requirements  for 
liquid  funds  arising  from  its  operations  and  if  the  total  debt 
obligation  of  the  corporation  in  relation  to  which  assets  are  so 
pledged  does  not  exceed  50  per  cent  of  the  capital  base. 

(2)  Subsection  (1)  does  not  apply  so  as  to  prevent  a  pledge 
of  assets  to  the  Government  of  Canada  with  respect  to  the 
sale  of  Canada  Savings  Bonds  or  such  other  transactions  as 
may  be  named  in  the  regulations. 

(3)  A  corporation  pledging  any  asset  under  subsection  (1) 
shall  promptly  notify  the  Superintendent  in  writing  of  the 
amount  so  secured  and  of  the  nature  of  the  asset  pledged  as 
security. 


Borrowing 

without 

security 


(4)  A  registered  trust  corporation  shall  not  borrow  money, 
except  from  a  bank  or  a  registered  corporation,  unless. 


(a)  it  is  borrowing  by  way  of  subordinated  notes;  or 

(b)  it  is  borrowing  money  as  authorized  by  subsection 
(1). 


Receiver 
prohibited 


Pledge  to 
restricted 
party 
prohibited 


(5)  Any  agreement  under  which  a  creditor  of  a  registered 
corporation  is  authorized  by  reason  of  the  failure  of  the  cor- 
poration to  make  payment  in  respect  of  a  debt  obligation  to 
appoint  a  receiver  or  acquire  control  of  the  corporation  or  of 
any  asset  of  the  corporation,  other  than  an  asset  pledged  as 
security  under  subsection  (1)  or  (2),  is  void. 

(6)  A  registered  corporation  shall  not  pledge  any  of  its 
assets  to  a  restricted  party  of  the  corporation. 
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158.  Every  registered  corporation,  at  all  times,  shall  main-  Liquidity 
tain  liquid  assets  in  such  form  and  amounts  and  in  such  man- 
ner as  is  prescribed. 

159. — (1)  Except  as  provided  in  this  Act,  no  registered  Restriction 
corporation  shall  participate  in  or  enter  into  any  investment  or  ^vestments, 
pledge  any  of  its  assets.  etc. 


(2)  No  registered  corporation  shall  purchase  directly  or  ^||^^^^^^°^ 
indirectly, 


financial 
institution 


(a)  shares  or  subordinated  notes  of  any  other  corpora- 
tion except  under  section  28  or  clause  167  (1)  (c)  or 
(d);  or 

(b)  shares  of  any  bank. 

160. — (1)  A  registered  corporation  may  invest  by  way  of  Eligible 
purchase  of  or  loans  on  the  security  of, 


investments 


(a)  mortgages  upon  improved  real  estate  in  Canada  so  mortgages 
long  as  the  amount  paid  for  or  advanced  on  any 
mortgage,  together  with  the  amount  of  indebtedness 
under  any  mortgage,  on  the  real  estate  ranking 
equally  with  or  prior  to  the  mortgage,  in  which  the 
purchase  or  loan  is  made,  does  not  exceed  the  lend- 
ing value  of  the  real  estate  to  which  the  mortgage 
relates  unless. 


(i)  the  loan  for  which  the  mortgage  is  security  is 

approved  or  insured  under  the  National  Hous-  ^  f.c^  1970, 
ing  Act  (Canada),  or 


c.  N-10 


(ii)  the  excess  is  guaranteed  or  insured  through  an 
agency  of  the  Government  of  Canada  or  of  a 
province  of  Canada  or  is  insured  by  a  policy 
of  mortgage  insurance  issued  by  an  insurance 
company  licensed  or  registered  under  the 
Canadian  and  British  Insurance  Companies  R  s.c.  i970. 
Act  (Canada),  the  Foreign  Insurance  Compa-  ^^'  '  '  ' 
nies  Act  (Canada)  or  the  Insurance  Act  or  R  s.o.  i980, 


similar  legislation  of  any  province  or  territory 
of  Canada; 


c.  218 


(b)    debentures,  bonds  or  other  evidences  of  indebted-  debentures, 

bonds 

ness, 

(i)  of  or  guaranteed  as  to  principal  and  interest 
by  the  Government  of  Canada  or  of  a  prov- 
ince of  Canada, 


108  Bill  87  LOAN  AND  TRUST  CORPORATIONS  1985 

(ii)  of  or  guaranteed  by  a  foreign  country  or  state 
forming  part  of  such  foreign  country  where 
the  interest  on  the  securities  of  such  foreign 
country  or  state  has  been  paid  regularly  when 
due  for  the  previous  ten  years, 

(iii)  of  any  municipality  in  Canada  or  school  board 
in  Canada  or  guaranteed  by  any  municipality 
in  Canada,  or  secured  by  rates  or  taxes  levied 
under  the  law  of  any  province  of  Canada  on 
property  in  such  province  and  collectable  by 
or  through  the  municipality  or  school  board 
for  the  jurisdiction  in  which  the  property  is 
situated, 

(iv)  of  any  company  that  are  secured  by  a  mort- 
gage to  a  trust  corporation  in  Canada,  other 
than  the  investing  corporation  or  its  affiliate, 
either  singly  or  jointly  with  another  trustee 
upon  improved  real  estate  of  such  company  or 
other  assets  of  such  company  of  the  classes  in 
clause  (a)  or  subclause  (i),  (ii),  (iii)  or  (v), 

(v)  of  a  company  incorporated  in  Canada  that  are 
secured  by  the  assignment  to  a  trust  corpora- 
tion in  Canada,  other  than  the  investing  cor- 
poration or  its  affiliate,  of  payments  that  the 
Government  of  Canada  or  of  a  province  of 
Canada  has  agreed  to  make,  if  such  payments 
are  sufficient  to  meet  the  interest  as  it  falls 
due  on  the  bonds  or  debentures  outstanding 
and  to  meet  the  principal  amount  of  the 
bonds  or  debentures  upon  maturity, 

but  if  the  investment  is  by  way  of  loan,  the  amount 
of  the  loan  shall  not  exceed  at  any  time  the  market 
value  of  the  security  given  as  collateral; 

''*®'"  (c)    bonds  or  debentures  of  or  guaranteed  by  any  com- 

pany if  the  company  has  been  in  bona  fide  opera- 
tion for  at  least  five  years; 

share"^'*  (d)    the  preferred  shares  of  a  company,  where,  at  the 

date  of  the  purchase,  the  common  shares  of  the 
company  are  authorized  as  investments  by  clause 
(e)  or,  if  the  investment  is  by  way  of  loan,  where 
the  amount  of  loan  does  not  exceed,  at  any  time, 
the  market  value  of  the  security  given  as  collateral; 
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(e)  the  fully  paid  common  shares  of  a  company  that  in 
a  period  of  five  fiscal  years  that  ended  less  than  one 
year  before  the  date  of  the  purchase  or  loan  has 
been  in  bona  fide  operation  for  at  least  five  years, 
but  if  the  investment  is  by  way  of  a  loan,  the 
amount  of  the  loan  shall  not  exceed  at  any  time  the 
market  value  of  the  security  given  as  collateral; 


common 
shares 


(f)  mortgages  or  assignments  of  life  insurance  policies  life  insurance 
if  at  the  date  of  the  loan  such  policy  has  an  ascer-  ^  '^^ 
tained  cash  surrender  value  admitted  by  the  insurer 

at  least  equal  to  the  amount  of  the  loan; 

(g)  deposits  in  or  receipts,  deposit  notes,  certificates  of  deposits  in 
deposit,  acceptances  and  other  similar  instruments 

issued  or  endorsed  by  a  bank  but,  if  the  investment 
is  by  way  of  loan,  the  amount  of  the  loan  shall  not 
exceed  at  any  time  the  market  value  of  the  security 
given  as  collateral; 

(h)    deposits   in   a   registered   corporation   but,   if  the  deposits  in 
investment  is  by  way  of  loan,  the  amount  of  the  cofjroration 
loan  shall  not  exceed  at  any  time  the  market  value 
of  the  security  given  as  collateral;  and 

(i)     deposits  in  a  credit  union  or  caisse  populaire  but,  if  deposits  in 
the  investment  is  by  way  of  loan,  the  amount  of  the 
loan  shall  not  exceed  at  any  time  the  market  value 
of  the  security  given  as  collateral. 


(2)  A  registered  corporation  may  invest, 

(a)  if  designated  as  a  bank  or  a  lender,  as  the  case  may 
be,  under  the  Canada  Student  Loans  Act,  the  Farm 
Improvement  Loans  Act  (Canada),  the  Fisheries 
Improvement  Loans  Act  (Canada)  or  the  Small 
Businesses  Loans  Act  (Canada),  by  lending  money 
by  way  of  guaranteed  loans  under  and  in  accord- 
ance with  the  Acts  for  which  it  has  been  designated; 


Government 

guaranteed 

loans, 

personal 

loans, 

commercial 

lending 

R.S.C.  1970, 

cc.  S-17,  F- 

3,  F-22,  S-10 


(b)  by  making  personal  loans  to  any  individual,  with  or 
without  security,  not  exceeding  those  amounts  as 
may  be  prescribed;  and 


(c)  by  making  loans  for  business  or  commercial  pur- 
poses not  authorized  by  any  other  provision  of  this 
Act  payable  on  demand  or  in  less  than  one  year  to 
companies,  partnerships,  proprietorships  and  joint 
ventures. 


no 
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Leases  and 
conditional 
sale 
agreements 


(3)  A  registered  corporation  may  invest  by  way  of  loan 
where  the  evidence  of  the  investment  is  a  lease  of  personal 
property  or  an  instrument  similar  to  a  lease  of  personal  prop- 
erty or  a  conditional  sales  contract  but  only  if  the  investment 
is  for  a  fixed  term  and, 


Restrictions 

on  personal 

loans, 

commercial 

lending, 

leases 

and 

conditional 

sales 

agreements 


(a)  the  lessee  or  conditional  purchaser  is  the  Govern- 
ment of  Canada  or  of  a  province  of  Canada  or  any 
agency  thereof  or  any  municipality  in  Canada;  or 

(b)  the  lessee  or  conditional  purchaser  is  a  company 
incorporated  in  Canada  or  is  a  subsidiary  of  a  com- 
pany incorporated  in  Canada  and,  at  the  date  of  the 
investment,  the  company  had  been  in  bona  fide 
operation  at  least  five  years. 

(4)  A  registered  corporation  shall  not  make  investments, 

(a)  under  clause  (2)  (b)  or  (c)  or  clause  (3)  (b)  unless, 

(i)  it  has  received  approval  of  the  Superintendent 
to  make  such  investments,  and 

(ii)  it  complies  with  the  terms  and  conditions,  if 
any,  imposed  on  the  corporation  with  respect 
to  such  investments; 

(b)  under  clause  (2)  (b)  unless  the  aggregate  total  of 
such  investments  is  20  per  cent  or  less  of  the  total 
assets  of  the  corporation  or  such  lower  percentage 
as  the  Superintendent  may  approve; 

(c)  under  clause  (2)  (c)  unless, 

(i)  the  capital  base  of  the  corporation  is  equal  to 
or  exceeds  $15,000,000,  and 

(ii)  the  aggregate  total  of  such  investments  is  10 
per  cent  or  less  of  the  total  assets  of  the  cor- 
poration or  such  lower  percentage  as  the 
Superintendent  may  approve;  and 

(d)  under  clause  (3)  (b)  unless, 

(i)  the  capital  base  of  the  corporation  is  equal  to 
or  exceeds  $15,000,000,  and 

(ii)  the  aggregate  total  of  such  investments  is  10 
per  cent  or  less  of  the  total  assets  of  the  cor- 
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poration   or   such   lower   percentage   as   the 
Superintendent  may  approve. 

161. — (1)  Subject  to  subsection  (2),  a  registered  corpora-  ^^^{^^^^^^^ 
tion,  by  way  of  purchase,  may  invest  in  improved  real  estate  production 
in  Canada  for  the  production  of  income.  of  income 

(2)  The  total  book  value  of  all  investments  in  real  estate 
under  this  section  and  section  162,  whether  in  a  corporation 
or  in  a  subsidiary  of  the  corporation,  shall  not  exceed  10  per 
cent  of  the  total  assets  of  the  corporation  and  not  more  than  1 
per  cent  of  the  total  assets  of  the  corporation  may  be  invested 
in  any  one  parcel  of  real  estate  purchased  under  this  section. 


Idem 


162. — (1)  Subject  to  subsection  161  (2),  a  registered  cor-  ^^^^^J^^^^^^^ 
poration,  by  way  of  purchase,  may  invest  in  improved  real 
estate  in  Canada  that  is  or  is  to  be  occupied  by  the  corpora- 
tion for  its  own  use. 

(2)  For  the  purposes  of  this  section,  real  estate  purchased  J'lem 
by  a  subsidiary  of  a  registered  corporation  that  is  occupied 
and  used  by  the  subsidiary  for  its  own  purposes  shall  be 
deemed  to  be  real  estate  purchased  by  the  registered  corpora- 
tion under  this  section. 

(3)  The  total  book  value  of  the  investments  in  real  estate  Restriction 
occupied  by  a  registered  corporation  and  its  subsidiaries  under 

this  section  whether  in  the  corporation  or  in  a  subsidiary  shall 
not  exceed  an  amount  equal  to  the  capital  base  of  the  cor- 
poration. 

163.  The  book  value  of  real  estate  that  has  been  mort-  Exclusion  of 

gaged  to  a  corporation  or  any  of  its  subsidiaries  and  that  has  reaf  °^^ 

been  acquired  by  the  corporation  or  the  subsidiary  to  protect  estate  from 

its  investment  and  of  real  estate  that  has  been  conveyed  to  it  of  ^""'"^ '"" 

or  any  of  its  subsidiaries  in  satisfaction  of  debts  previously  total  book 

contracted  in  the  course  of  the  corporation's  business  or  that  ^^  "^ 
of  the  subsidiary  need  not  be  included  in  determining  total 
book  value  of  real  estate  for  the  purposes  of  subsection 
161  (2)  or  162  (3). 

164. — (1)  A  registered  corporation,  by  way  of  purchase  or  "^p"„ 
loan,  may  make  investments  not  authorized  by  section  160, 
161  or  162  if  the  investment  is  not  prohibited  under  any  other 
provision  of  this  Act  so  long  as  the  total  book  value  of  invest- 
ments made  under  this  section  and  held  by  the  corporation 
does  not  exceed  5  per  cent  of  the  total  assets  of  the  corpora- 
tion. 


(2)  Subsection  (1)  does  not  apply  so  as  to, 


Idem 
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(a)  enlarge  the  authority  conferred  by  this  Act  to  invest 
in  mortgages,  or  to  lend  on  the  security  of  real 
estate;  or 

(b)  affect  the  limit  of  10  per  cent  of  the  total  assets  that 
may  be  invested  in  real  estate  under  section  161. 

^^^"^  (3)  Where  a  corporation  has  received  the  approval  of  the 

Superintendent  to  make  investments  under  clause  160  (2)  (b) 
or  clause  160  (2)  (c)  or  clause  160  (3)  (b),  the  corporation 
shall  not  make  any  such  investments  under  subsection  (1). 

Sf"^"^  165. — (1)  Notwithstanding  any  other  provision  of  this  Act, 

a  corporation  shall  maintain  at  all  times  at  least  50  per  cent  of 
its  total  assets,  excluding  assets  of  subsidiaries,  in, 

(a)  bonds,  debentures  or  other  evidences  of  indebted- 
ness, 

(i)  of  or  guaranteed  by  the  Government  of  Can- 
ada or  any  province  of  Canada, 

(ii)  of  any  municipality  or  school  board  in  Cana- 
da, or  guaranteed  by  any  municipality  in  Can- 
ada, or  secured  by  rates  or  taxes  levied  under 
the  law  of  any  province  of  Canada  on  prop- 
erty in  such  province  and  collectable  by  or 
through  the  municipality  or  school  board  for 
the  jurisdiction  in  which  such  property  is  situ- 
ated; 

(b)  first  mortgages,  upon  real  estate  in  Canada; 

(c)  bonds,  debentures  or  other  evidences  of  indebted- 
ness of  a  company  that  are  secured  by  the  assign- 
ment to  a  trustee  of  payments  that  the  Government 
of  Canada  has  agreed  to  make,  if  such  payments  are 
sufficient  to  meet  the  interest  as  it  falls  due  on  the 
bonds,  debentures  or  other  evidences  of  indebted- 
ness outstanding  and  to  meet  the  principal  amount 
of  the  bonds,  debentures  or  other  evidences  of 
indebtedness  upon  maturity; 

(d)  deposits  in  or  receipts,  deposit  notes,  certificates  of 
deposit,  acceptances  and  other  similar  instruments 
issued  or  endorsed  by  a  bank; 

(e)  deposits  in  a  registered  corporation; 

(f)  bonds  or  debentures  of  banks;  or 
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(g)    any  combination  of  cash  and  the  investments  refer- 
red to  in  clauses  (b)  to  (e). 

(2)  Investments  by  a  registered  corporation  in  third  and  Third  and 
subsequent  mortgages  shall  be  limited  to  2  per  cent  of  the  mortgaged 
total  assets  of  the  corporation. 

(3)  For  the  purposes  of  subsection  (2),  an  investment  in  a  ^^^"^ 
third  or  subsequent  mortgage  by  a  subsidiary  of  a  corporation 
shall  be  deemed  to  be  an  investment  in  the  mortgage  by  the 
corporation. 

(4)  A  registered  corporation  shall  not  make  an  investment  shares,  etc. 
in  shares,  bonds  or  debentures  of  a  company  if,  after  the 
investment,   the   corporation   will   hold   shares,   bonds   and 
debentures   of  the   company   carried   on   the   corporation's 
books,  in  aggregate,  at  more  than  25  per  cent  of  its  total 

assets. 


(5)  For  the  purposes  of  subsection  (4),  an  investment  in 
shares,  bonds  or  debentures  by  a  subsidiary  of  a  corporation, 
other  than  a  mutual  fund  subsidiary  of  the  corporation,  shall 
be  deemed  to  be  an  investment  by  the  corporation. 


Idem 


166.  No  corporation  shall  directly  or  indirectly, 

(a)  except  as  to  securities  issued  or  guaranteed  by  the 
Government  of  Canada,  including  mortgages 
insured  under  the  National  Housing  Act  (Canada), 
or  the  government  of  any  province  of  Canada  or  by 
any  municipality  in  Ontario,  invest,  by  way  of  pur- 
chase from  or  loans  to  persons  that  to  the  knowl- 
edge of  the  corporation  are  related  to  one  another, 
an  amount  exceeding  1  per  cent  of  the  corporation's 
total  assets;  or 


Restrictions 
on  amount  of 
single 
investments 


R.S.C.  1970, 
c.  N-10 


(b)  make  any  investment  the  effect  of  which  will  be  that 
the  corporation  will  hold  more  than  10  per  cent  of 
the  voting  shares  of  any  one  body  corporate  other 
than  a  subsidiary  of  the  corporation. 

167. — (1)  Subject  to  such  terms  and  conditions  concerning  investment  i 
subsidiaries  as  may  be  prescribed,  a  registered  corporation 
may  establish  or  acquire  as  a  subsidiary. 


(a)  any  company  incorporated  in  Canada  to  acquire, 
hold,  maintain,  improve,  lease  or  manage  real 
estate  or  leaseholds  or  to  act  as  agent  in  the  sale  or 
purchase  of  real  estate  or  leaseholds; 
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(b)  with  the  prior  approval  of  the  Superintendent,  any 
company  incorporated  other  than  in  Canada  to 
acquire,  hold,  maintain,  lease  or  manage  real  estate 
or  leaseholds  or  act  as  agent  in  the  sale  or  purchase 
of  real  estate  or  leaseholds; 


Prohibition 


(c)  with  the  prior  approval  of  the  Superintendent  and 
subject  to  such  terms  and  conditions  as  the  Superin- 
tendent may  impose  or  as  may  be  prescribed,  any 
company  to  carry  on  any  other  business  activity  rea- 
sonably ancillary  to  the  business  of  a  corporation; 

(d)  a  loan  corporation  in  Canada,  if  the  investing  cor- 
poration is  a  trust  corporation;  and 

(e)  a  trust  corporation  in  Canada,  if  the  investing  cor- 
poration is  a  loan  corporation. 

(2)  A  subsidiary  described  in  subsection  (1)  shall  not  invest 
its  funds  except  as  provided  for  registered  corporations  in  this 
Act. 


Idem 


(3)  Subsection  (2)  does  not  apply  to  a  subsidiary  described 
in  clause  (1)  (b)  so  long  as  the  corporation  satisfies  all  terms 
and  conditions  imposed  by  the  Superintendent  or  the  regu- 
lations. 


Idem 


(4)  A  registered  corporation  shall  not  make  an  investment 
in  or  guarantee  any  obligation  of  a  subsidiary  of  the  corpora- 
tion if,  after  the  making  of  the  investment  or  the  giving  of  the 
guarantee,  the  total  book  value  of  all  such  investments  and 
guarantees  will  exceed  5  per  cent  of  the  corporation's  total 
assets. 


^«*«™  (5)  Subsection  (4)  does  not  apply  to  investments  in  or  guar- 

antees of  the  obligations  of  a  subsidiary  described  in  clause 
(1)  (c)  or  (d). 

Other  168.  The  Lieutenant  Governor  in  Council  may  authorize 

investments 

authorized  the  acccptaucc  by  a  registered  corporation  of  bonds,  notes, 
shares,  debentures  or  other  assets  not  fulfilling  the  require- 
ments of  this  Act, 

(a)  obtained  in  payment  or  part  payment  for  securities 
sold  by  the  corporation; 

(b)  obtained  under  a  bona  fide  arrangement  for  the 
reorganization  of  a  body  corporate  whose  securities 
were  previously  owned  by  the  corporation; 
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(c)  obtained  under  an  amalgamation  with  another  body 
corporate  of  the  body  corporate  whose  securities 
were  previously  owned  by  the  corporation; 

(d)  obtained  for  the  bona  fide  purpose  of  protecting 
investments  of  the  corporation; 

(e)  obtained  by  virtue  of  the  purchase  by  the  corpora- 
tion of  the  assets  of  another  corporation;  or 

(f)  obtained  by  virtue  of  realizing  a  security  for  a  loan 
where  the  security  is  shares  in  a  body  corporate  and 
the  effect  of  realizing  such  security  is  that  a  reg- 
istered corporation  shall  hold  more  than  10  per  cent 
of  the  voting  shares  in  any  one  body  corporate, 

but  the  bonds,  notes,  shares  or  debentures  or  other  assets 
whose  acceptance  is  so  authorized  shall  be  sold  and  disposed 
of  within  five  years  after  the  acquisition  thereof  or,  within 
such  further  time  not  exceeding  one  year  as  the  Lieutenant 
Governor  in  Council,  on  the  report  of  the  Superintendent, 
may  fix  and  determine,  unless  it  can  be  shown  to  the  satisfac- 
tion of  the  Superintendent  that  the  bonds,  notes,  shares, 
debentures  or  other  assets  whose  acceptance  is  so  authorized 
are  not  inferior  in  status  or  value  to  the  securities  for  which 
they  have  been  substituted. 

169.  A  registered  corporation  may  take  real  or  personal  Personal 
property  as  collateral  security  for  any  advance  or  for  any  debt  conaTerai^^ 
due  to  the  corporation  in  addition  to  any  security  required  by 

or  under  this  Act. 

170.  A  single  loan  that  is  secured  by  two  or  more  assets  or  Allocation  of 
classes  of  assets  that  would,  but  for  this  section,  not  be  an  ^^*^""*y 
investment  of  the  corporation  permitted  by  or  under  this  Act 

may  be  divided  into  different  amounts  and  considered  as  sepa- 
rate loans  with  respect  to  each  asset  or  class  of  assets  for  the 
purposes  of  determining  whether  the  loan  is  permitted  by  or 
under  this  Act. 

171. — (1)  Notwithstanding  this  or  any  other  Act,  every  Common 
provincial  trust  corporation  and  any  other  registered  trust  cor-  funds 
poration  that  has  capacity  to  do  so  may,  unless  the  trust  authorized 
instrument  otherwise  directs,  invest  trust  money  in  one  or 
more  common  trust  funds  of  the  trust  corporation  and,  where 
trust  money  is  held  by  the  trust  corporation  as  a  co-trustee, 
the  investment  thereof  in  a  common  trust  fund  may  be  made 
by  the  trust  corporation  with  the  consent  of  its  co-trustees. 
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Exception 


R.S.C.  1952, 
c.  146 


(2)  A  common  trust  fund  authorized  by  subsection  (1)  shall 
not  include  any  money  in  relation  to  a  trust  established  exclu- 
sively for  savings  plans  registered  under  the  Income  Tax  Act 
(Canada). 


Idem 


(3)  No  common  trust  fund  shall  be  established  or  operated 
except  in  the  prescribed  manner. 


Passing  of 
accounts 


(4)  A  trust  corporation  may,  at  any  time,  and  shall,  when 
required  in  writing  by  the  Superintendent  so  to  do  under  sub- 
section (5),  file  and  pass  an  account  of  its  dealings  with 
respect  to  a  common  trust  fund  in  the  surrogate  court  having 
jurisdiction  in  the  place  in  which  the  fund  is  being  administer- 
ed, and  the  court,  on  the  passing  of  the  account,  has,  subject 
to  this  section,  the  same  duties  and  powers  as  in  the  case  of 
the  passing  of  executors'  accounts. 


When 

account 

final 


(5)  An  account  filed  with  the  Superintendent  in  accordance 
with  the  regulations,  except  so  far  as  mistake  or  fraud  is 
shown,  is  binding  and  conclusive  upon  all  interested  persons 
as  to  all  matters  shown  in  the  account  and  as  to  the  trust  cor- 
poration's administration  of  the  common  trust  fund  for  the 
period  covered  by  the  account,  unless  within  six  months  after 
the  date  upon  which  the  account  is  so  filed,  the  Superinten- 
dent requires  in  writing  that  the  account  be  filed  and  passed  in 
the  surrogate  court. 


Accounting 
only 

necessary 
under  this 
section  or 
regulations 


(6)  Notwithstanding  any  other  Act  or  law,  a  trust  corpora- 
tion shall  not  be  required  to  render  an  account  of  its  dealings 
with  a  common  trust  fund  except  as  provided  in  this  section  or 
the  regulations. 


Time  and 
place  for 
passing  of 
account 


(7)  Upon  the  filing  of  an  account  under  this  section,  the 
court  shall  fix  a  time  and  place  for  the  passing  of  the  account, 
and  the  trust  corporation  shall  cause  a  written  notice  of  the 
appointment  and  a  copy  of  the  account  to  be  served  upon  the 
Superintendent  at  least  fourteen  days  before  the  date  fixed  for 
the  passing,  and  the  trust  corporation  shall  not  be  required  or 
give  any  other  notice  of  the  appointment. 


Form  of 
account 


(8)  For  the  purposes  of  an  accounting  under  this  section,  an 
account  may  be  filed  in  the  form  of  audited  accounts  filed 
with  the  Superintendent  in  accordance  with  the  regulations. 


Superin- 
tendent 
to  represent 
persons 
having 
interest  in 
fund 


(9)  Upon  the  passing  of  an  account  under  this  section,  the 
Superintendent  shall  represent  all  persons  having  an  interest 
in  the  funds  invested  in  the  common  trust  fund,  but  any  such 
person  has  the  right,  at  the  person's  own  expense,  to  appear 
personally  or  to  be  separately  represented. 
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(10)  Where  an  account  filed  under  this  section  has  been 
approved  by  the  surrogate  court,  the  approval,  except  so  far 
as  mistake  or  fraud  is  shown,  is  binding  and  conclusive  upon 
all  interested  persons  as  to  all  matters  shown  in  the  account 
and  as  to  the  trust  corporation's  administration  of  the  com- 
mon trust  fund  for  the  period  covered  by  the  account. 


(11)  The  costs  of  passing  an  account  under  this  section  shall  Costs 
be  charged  to  principal  and  income  of  the  common  trust  fund 
in  such  proportions  as  the  surrogate  court  considers  proper. 


Approval  of 
court 


Mutual  funds 

R.S.O.  1980, 
c.  466 


172.  A  registered  trust  corporation  that  administers,  pro- 
motes or  operates  a  mutual  fund  to  which  the  Securities  Act 
applies  or  that  has  a  subsidiary  that  administers,  promotes  or 
operates  such  a  mutual  fund  shall  file  with  the  Superintendent 
proof  of  the  fund's  acceptabihty  to  the  Ontario  Securities 
Commission  within  thirty  days  of  receiving  notice  from  the 
Commission  of  the  fund's  acceptability. 

173. — (1)  The  liability  of  a  registered  trust  corporation  to  Extent  of 
persons  interested  in  an  estate  held  by  the  trust  corporation  as    '^  '  "^ 
executor,  administrator,  trustee,  receiver,  liquidator,  assignee, 
guardian  or  committee  is  the  same  as  if  the  estate  had  been 
held  by  a  private  person  in  the  like  capacity,  and  the  corpora- 
tion's powers  are  the  same. 


(2)  Where  a  registered  trust  corporation  is  authorized  to 
execute  the  office  of  executor,  administrator,  trustee,  receiv- 
er, hquidator,  assignee,  guardian  or  committee,  and  the  Lieu- 
tenant Governor  in  Council  approves  of  the  corporation  being 
accepted  as  a  trust  corporation  for  the  purposes  of  the 
Supreme  Court,  every  court  or  judge  having  authority  to 
appoint  such  an  officer  may,  with  the  consent  of  the  corpora- 
tion, appoint  the  corporation  to  exercise  any  of  such  offices  in 
respect  of  any  estate  or  person  under  the  authority  of  such 
court  or  judge,  or  may  grant  to  the  corporation  probate  of  any 
will  in  which  the  corporation  is  named  as  an  executor. 

(3)  A  registered  trust  corporation  approved  by  the  Lieuten- 
ant Governor  in  Council  under  subsection  (2), 

(a)  may  be  appointed  to  be  a  sole  trustee,  notwith- 
standing that  but  for  this  Act  it  would  be  necessary 
to  appoint  more  than  one  trustee; 

(b)  may  be  appointed  to  any  of  the  offices  mentioned  in 
subsection  (2)  jointly  with  another  person;  and 

(c)  the  appointment  may  be  made  whether  the  trustee 
is  required  under  a  deed,  will  or  document  creating 


Approval  of 
the 

corporation 
as  executor, 
etc. 


Appointment 
as  trustee 
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Security  not 
required 


a  trust  or  whether  the  appointment  is  under  the 
Trustee  Act  or  otherwise. 

(4)  Notwithstanding  any  rule,  practice  or  statutory  provi- 
sion, it  is  not  necessary  for  a  trust  corporation  approved  under 
subsection  (2)  to  give  any  security  for  the  due  performance  of 
its  duty  as  executor,  administrator,  trustee,  receiver,  liquida- 
tor, assignee,  guardian  or  committee  unless  so  ordered  by  a 
court. 


Trusts 


174. — (1)  A  registered  corporation  is  not  bound  to  see  to 
the  execution  of  any  trust,  whether  express,  implied  or  con- 
structive, other  than  a  trust  to  which  the  corporation  is  a  par- 
ty, to  which  any  of  its  deposits  are  subject. 


Sufficient 
discharge 


(2)  The  receipt  of  the  person  in  whose  name  any  deposit 
stands  in  the  books  of  the  corporation  to  which  subsection  (1) 
applies  is  a  sufficient  discharge  to  the  corporation  for  any  pay- 
ment made  in  respect  thereof,  and  a  direction  to  transfer, 
signed  by  the  person  in  whose  name  any  such  deposit  stands 
in  the  books  of  the  corporation,  is  sufficient  authority  to  the 
corporation  for  any  transfer  made  in  respect  thereof,  notwith- 
standing any  trust  to  which  the  same  may  then  be  subject  and 
whether  the  corporation  has  or  has  not  had  notice  of  the  trust. 


Application 

of 

money  paid 


(3)  A  corporation  is  not  bound  to  see  to  the  application  of 
any  money  paid  upon  a  receipt  under  subsection  (2). 


PART  XI 


ADMINISTRATION 


Appointment 
of 

Superin- 
tendent 


175. — (1)  The  Lieutenant  Governor  in  Council  shall 
appoint  an  officer  of  the  Ministry  to  be  the  Superintendent  of 
Deposit  Institutions  who  shall  carry  out  the  duties  and  exer- 
cise the  powers  of  the  Superintendent  under  this  Act. 


Appointment 

of 

Director 


(2)  The  Superintendent  may  appoint  an  officer  of  the  Min- 
istry to  be  the  Director  to  carry  out  the  duties  and  exercise 
the  powers  of  the  Director  under  this  Act. 


Appeal 
panels 


176. — (1)  When  an  appeal  is  requested  under  this  Act,  the 
Minister  shall  appoint  a  panel  to  hear  the  appeal. 


Composition        (2)  An  appeal  panel  shall  consist  of  two  persons  who  are 
not  public  servants  and  the  Superintendent. 


Secretary  (3)  xhc   Superintendent   shall   act   as   secretary  of  every 

appeal  panel. 
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(4)  In  appointing  an  appeal  panel,  the  Minister  shall  name  chairman 
one  of  the  persons  who  is  not  a  public  servant  to  be  the  chair- 
man of  the  panel. 

(5)  No  individual  shall  be  disqualified  from  acting  as  a  if^em 
member  of  an  appeal  panel  solely  on  the  grounds  that  he  or 

she  is  a  depositor  in  the  corporation  which  is  the  subject  of 
the  proceedings  before  the  panel. 

(6)  The  members  of  an  appeal  panel,  other  than  the  Super-  Remuneration 
intendent,  shall  be  paid  such  remuneration  and  expenses  as 

the  Lieutenant  Governor  in  Council  from  time  to  time  may 
determine. 

(7)  Section  8  of  the  Ministry  of  Consumer  and  Commercial  Application 
Relations  Act  applies  to  members  of  an  appeal  panel.  r.s.o.  i980, 

c.'274' 

177. — (1)  No  officer  or  employee  of  the  Ministry  perform-  ^o  grants  or 
ing  duties  or  exercising  powers  under  this  Act  shall  accept  or  EStJy^  ^° 
receive,  directly  or  indirectly,  any  grant  or  gratuity  from  a  officials 
corporation  or  any  affiliate  of  a  corporation  or  from  any  direc- 
tor, officer,  employee  or  agent  of  a  corporation  or  affiliate  of 
a  corporation  and  no  corporation,  director,  officer,  employee 
or  agent  of  a  corporation  or  any  affiliate  of  a  corporation  shall 
make  or  give,  directly  or  indirectly,  any  such  grant  or  gratuity. 

(2)  No  officer  or  employee  of  the  Ministry  performing  Jj^^/^^^^f^,^^ 
duties  or  exercising  powers  under  this  Act  shall  hold  any 
shares  of  any  corporation. 


shareholder 


178.  The  Superintendent  and  Director  may,  for  the  pur-  Capacity 
poses  of  the  administration  and  enforcement  of  this  Act  and  ontarfo 
the  regulations,  act  outside  Ontario  as  if  they  were  acting 
inside  Ontario. 

179. — (1)  Records  required  by  this  Act  to  be  prepared  and  Records 
maintained  by  the  Superintendent  or  Director  may  be  in 
bound  or  loose-leaf  form  or  in  photographic  film  form,  or  may 
be  entered  or  recorded  by  any  system  or  mechanical  or  elec- 
tronic data  processing  or  by  any  other  information  storage 
device  that  is  capable  of  reproducing  any  required  information 
in  an  accurate  and  intelligible  form  within  a  reasonable  time. 

(2)  When  records  maintained  by  the  Superintendent  or  Admission  as 
Director  are  prepared  and  maintained  other  than  in  written 
form, 

(a)  the  Superintendent  or  Director,  as  the  case  may  be, 
shall  furnish  any  copy  required  to  be  furnished  in 
intelligible  written  form;  and 
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(b)  a  report  reproduced  from  those  records,  if  it  is  certi- 
fied by  the  Superintendent  or  Director,  is,  without 
proof  of  the  office  or  signature  thereof,  admissible 
in  evidence  to  the  same  extent  as  the  original  writ- 
ten records  would  have  been. 


Idem 


(3)  Neither  the  Superintendent  nor  the  Director  shall  be 
required  to  produce  any  document  where  a  copy  of  the  docu- 
ment is  furnished  in  compliance  with  clause  (2)  (a). 


Power  to 

require 

evidence 


180. — (1)  In  pursuance  of  his  or  her  duties  under  this  Act, 
the  Superintendent  or  Director  may  require  to  be  made  or 
may  take  and  receive  affidavits  or  depositions  and  may  exam- 
ine witnesses  upon  oath. 


Employment 

of 

stenographer 


(2)  The  evidence  and  proceedings  in  any  matter  before  the 
Superintendent  or  Director  may  be  reported  by  a  stenogra- 
pher who  has  taken  an  oath  before  the  Superintendent  or 
Director  faithfully  to  report  the  same. 


Examina- 
tions, 
audits  and 
inspections, 
general 

Material  to 
be  furnished 


181. — (1)  It  is  a  condition  of  the  registration  of  a  corpora- 
tion that  it  facilitate  examinations,  audits  and  inspections 
under  this  Act. 


(2)  For  the  purpose  of  an  examination,  audit  or  inspection 
under  this  Act,  the  registered  corporation  and  its  subsidiaries 
shall  prepare  and  submit  to  the  person  conducting  the  exami- 
nation, audit  or  inspection  such  statements  or  returns  with 
respect  to  its  business,  finances  or  other  affairs,  in  addition  to 
the  statements  or  returns  mentioned  in  this  Act,  as  the  Super- 
intendent or  Director  may  require,  and  the  officers,  agents 
and  servants  of  the  corporation  and  its  subsidiaries  shall  cause 
their  books  to  be  open  for  inspection  and  shall  otherwise  facil- 
itate such  examination  so  far  as  it  is  in  their  power. 


Production 
of  books 


(3)  In  order  to  facilitate  an  examination,  audit  or  inspection 
of  the  books  and  records  of  a  registered  corporation,  the  cor- 
poration and  its  subsidiaries  may  be  required  by  the  Superin- 
tendent or  the  Director  to  produce  the  books  and  records  at 
the  principal  place  of  business  of  the  corporation  in  Ontario, 
or  at  such  other  convenient  place  as  the  Superintendent  or 
Director  may  direct. 


Expense  of 

further 

inspection 


(4)  On  the  direction  of  the  Superintendent  or  Director, 
where  an  examination,  audit  or  inspection  of  a  corporation  or 
a  subsidiary  of  a  corporation  is  made  at  an  office  situate  out- 
side Ontario,  the  corporation  shall  pay  the  costs  and  expenses 
in  connection  with  such  examination,  audit  or  inspection. 
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182. — (1)  Once  each  year  or  during  such  other  period  as  Annual 
the  Superintendent  may  consider  appropriate  for  a  particular  reg^tered  ° 
corporation,  the  Superintendent  shall  examine  or  cause  a  per-  corporations 
son  acting  under  his  or  her  direction  to  examine  the  state- 
ments of  the  condition  and  affairs  of  each  registered  corpora- 
tion  and   the    Superintendent   or   person   shall   make   such 
inquiries  as  are  necessary  to  ascertain  the  corporation's  condi- 
tion and  ability  to  meet  its  obligations  as  and  when  they 
become  due,  whether  the  corporation  is  following  sound  busi- 
ness and  financial  practices,  the  procedures  and  standards  of 
its  management  and  whether  or  not  the  corporation  has  com- 
plied with  this  Act  and  the  regulations  and  any  requirement, 
order,  term,  condition  or  restriction  of  registration  or  inquiry 
made  thereunder. 


(2)  In  conducting  the  examination  required  by  subsection 
(1),  the  Superintendent  or  other  person  shall  attend  at  the 
principal  place  of  business  of  the  corporation  and,  if  he  or  she 
considers  it  necessary,  the  Superintendent  or  person  acting 
may  visit  any  branch  or  office  of  the  corporation. 


Idem 


(3)  If  the  Superintendent  is  satisfied  that  an  examination  of  Reliance  on 


a  registered  extra-provincial  corporation  conducted  by  the 
Government  of  Canada  or  of  any  province  or  territory  of  Can- 
ada complies  with  the  standards  required  by  the  Superinten- 
dent for  the  examination  of  a  corporation  under  subsection 
(1),  the  Superintendent  may  accept  such  examination,  in 
whole  or  in  part,  as  if  it  were  an  examination  by  the  Superin- 
tendent under  subsection  (1). 


inspection 

by  another 

government 


183.  The  Director,  or  any  person  designated  by  the  Direc- 
tor, may  at  any  time  within  business  hours  examine  any  books 
of  or  in  the  possession  of  a  registered  corporation  or  any  of  its 
subsidiaries  relating  to  its  business,  wherever  situate,  and 
vouchers,  securities  and  documents  of  a  registered  corpora- 
tion. 


Examination 

by 

Director 


184. — (1)  The  Minister,  on  the  Minister's  own  motion  or  Special 

f      ^-         1  .    ^  ^    J  ^      1     •  J      •       examination 

Upon  an  application  by  any  interested  party  being  made  m 
writing,  may  appoint  any  person  to  make  a  special  examina- 
tion and  audit  of  a  registered  corporation's  books,  accounts 
and  securities,  and  to  inquire  generally  into  the  conduct  of  its 
business. 


(2)  An  application  under  subsection  (1)  shall  be  supported  Evidence 
by  such  evidence  as  the  Minister  may  require  for  the  purpose  wWch  inquiry 
of  showing  that  there  is  good  reason  for  requiring  the  investi- 
gation to  be  made  and  that  it  is  not  prompted  by  malicious 
motives. 


to  be 
ordered 
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Security  for 
costs 


Powers  of 
examiner 


R.S.O.  1980, 
c.  411 


(3)  The  Minister  may  require  an  applicant  under  subsection 
(1)  to  give  security  for  the  payment  of  the  costs  of  the  inquiry 
to  be  given  before  appointing  the  special  examiner. 

(4)  A  special  examiner  may  summon  witnesses  and  take 
evidence  under  oath,  and  generally,  for  the  purposes  of  such 
examination,  audit  and  inquiry,  has  the  powers  of  a  commis- 
sion under  Part  II  of  the  Public  Inquiries  Act,  which  Part 
applies  as  if  the  examination,  audit  or  inquiry  were  an  inquiry 
under  that  Act. 


Report  to 
Minister 


(5)  Upon  the  conclusion  of  the  examination,  audit  and 
inquiry,  the  special  examiner  shall  make  a  report  in  writing  to 
the  Minister. 


Payment  of 
costs 


(6)  The  Minister  may,  on  the  conclusion  of  an  examination 
under  this  section,  order  the  registered  corporation  or  the 
party  requesting  the  examination  under  subsection  (1)  to  pay 
costs  of  such  examination. 


Inquiries 
by 

Superin- 
tendent 


Notice  to 
directors 


185. — (1)  The  Superintendent  or  Director  may  address 
any  inquiries  under  this  Act  to  a  registered  corporation  or  to 
the  president,  secretary  or  any  other  officer  thereof  and,  in 
the  case  of  an  extra-provincial  corporation,  also  to  its  agent 
under  section  32,  for  the  purpose  of  ascertaining  the  corpora- 
tion's condition  and  ability  to  meet  it  obligations  or  as  to  the 
conduct  of  its  business  or  as  to  complaints  made  by  deposi- 
tors, borrowers  or  by  persons  for  whom  the  registered  cor- 
poration acts  in  a  fiduciary  capacity  and  it  is  the  duty  of  a  reg- 
istered corporation  or  officer  so  addressed  to  reply  promptly 
in  writing  to  any  such  inquiry. 

(2)  The  Superintendent  or  Director  may  require  a  reg- 
istered corporation  to  forward  a  copy  of  any  letter  addressed 
to  the  registered  corporation  by  the  Superintendent  or  Direc- 
tor and  any  answer  thereto  to  each  director  of  the  corporation 
and,  upon  such  requirement  being  made,  the  secretary  of  the 
corporation  shall  include  a  copy  of  such  letter  and  the  answer 
thereto  in  the  minutes  of  the  meeting  of  the  directors  next  fol- 
lowing the  requirement  being  made  by  the  Superintendent  or 
Director. 


Extension 
of  time 


186.  Where  by  or  under  this  Act  a  registered  corporation 
is  required  to  provide  or  file  with  the  Superintendent  any 
return  or  document  or  other  information,  the  Superintendent, 
in  his  or  her  absolute  discretion  and  upon  payment  by  the  cor- 
poration of  the  prescribed  fee,  may,  before  or  after  the  last 
day  for  making  the  submission,  extend  the  time  therefor  for 
such  period  not  exceeding  sixty  days  as  he  or  she  considers 
appropriate. 
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187. — (1)  A  notice  published  in  The  Ontario  Gazette  over  Notice  as 
the  name  of  the  Superintendent  is,  without  further  proof,  ^™°^ 
prima  facie  proof  of  the  facts  set  forth  in  the  notice. 

(2)  A  certificate  of  the  Superintendent  that  on  a  stated  day  Certificate  as 
a  body  corporate  mentioned  therein  was  or  was  not  registered  registration 
or  was  registered  subject  to  terms,  conditions  or  restrictions, 

or  that  the  registration  of  a  corporation  was  revoked  on  a 
stated  day,  is  prima  facie  proof  of  the  facts  stated  in  the  certi- 
ficate. 

(3)  Copies  of,  or  extracts  from,  any  book,  record,  instru-  certified 
ment  or  document  in  the  office  of  the  Superintendent  or  of  or  '^"^'^^ 
from  any  instrument  or  document  issued  under  this  Act,  if 
certified  by  the  Superintendent  to  be  true  copies  or  extracts, 

shall  be  held  as  authentic  and  are  prima  facie  proof  of  and 
have  the  same  legal  effect  as  the  original. 

188.  The  Minister,  with  the  approval  of  the  Lieutenant  Agreements 
Governor  in  Council,  may  enter  into  agreements  with  the  Governments 
Government  of  Canada  or  any  province  or  territory  in  Cana- 
da, or  the  appropriate  authority  thereof,  related  to  the 
administration  and  enforcement  of  this  Act  or  of  comparable 
legislation  of  any  such  other  jurisdiction  and,  without  restrict- 
ing the  generality  of  the  foregoing,  any  such  agreement  may 
provide  for  the  provision  and  exchange  of  information. 

189. — (1)  The  Superintendent  may  do  all  things  necessary  Capacity  of 
or  incidental  to  the  administration  and  enforcement  of  this  te"n^^ent 
Act  and  the  regulations  and,  in  particular,  but  without  limiting 
the  generality  of  the  foregoing,  may, 

(a)  enter  into  contracts  with  registered  corporations 
related  to  the  management  and  rehabilitation  of 
such  corporations; 

(b)  receive  undertakings  from  extra-provincial  corpora- 
tions and  enter  into  agreements  with  extra-provin- 
cial corporations;  and 

(c)  enter  into  contracts  with  third  parties  related  to  the 
administration  of  this  Act  and  the  regulations  and 
give  indemnities  to  third  parties  related  to  such 
activities  as  are  authorized  under  such  contracts. 

(2)  The  Superintendent  shall,  not  later  than  the  30th  day  of  Annual 
June  in  each  year,  submit  to  the  Minister  a  report  on  the  "^^^ 
activities  of  the  Superintendent's  office  for  the  twelve-month 
period  ending  on  the  preceding  31st  day  of  March  and  the 
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Minister  shall  then  lay  the  report  before  the  Assembly  if  it  is 
in  session  or,  if  not,  at  its  next  session, 

PART  XII 


Director's 
orders 


ENFORCEMENT  AND  CIVIL  REMEDIES 

190. — (1)  Where,  in  the  opinion  of  the  Director,  a  reg- 
istered corporation  or  other  person  is  committing  any  act  or 
pursuing  any  course  of  conduct  that, 

(a)  does  not  comply  with  this  Act  or  the  regulations; 

(b)  might  reasonably  be  expected,  if  continued,  to 
result  in  a  state  of  affairs  that  would  not  be  in  com- 
pUance  with  this  Act  or  the  regulations; 

(c)  does  not  comply  with  a  voluntary  compliance  pro- 
gram under  section  196; 

(d)  does  not  comply  with  any  undertaking  given  under 
this  Act; 


Hearing 


When  order 
may  be  made 


(e)  constitutes  a  practice  which  might  prejudice  or 
adversely  affect  the  interests  of  depositors  or,  if  the 
corporation  is  a  trust  corporation,  of  persons  for 
whom  the  corporation  acts  in  a  fiduciary  capacity, 

the  Director  may  give  notice  to  the  registered  corporation  or 
other  person  of  an  intention  to  order  the  corporation  or  other 
person, 

(f)  to  cease  doing  any  act  or  to  cease  pursuing  any 
course  of  conduct  identified  by  the  Director;  or 

(g)  to  perform  such  acts  as  in  the  opinion  of  the  Direc- 
tor are  necessary  to  remedy  the  situation. 

(2)  The  corporation  or  other  person,  by  written  notice 
served  on  the  Director  within  fifteen  days  after  the  service  of 
the  notice  on  the  corporation  or  other  person  under  subsec- 
tion (1),  may  require  a  hearing  before  the  Director. 

(3)  Where  no  hearing  is  requested  within  the  time  set  out 
in  subsection  (2)  or  (4),  or  where  a  hearing  is  held  and  the 
Director  is  of  the  opinion  that  an  order  described  in  clause 
(1)  (f)  or  (g)  should  be  made,  the  Director  may  make  a  per- 
manent order  under  either  of  those  clauses  which  shall  take 
effect  immediately  on  its  making  or  at  such  later  date  as  may 
be  set  out  in  the  order. 


1985 


LOAN  AND  TRUST  CORPORATIONS 


Bill  87 


125 


(4)  Notwithstanding  subsection  (2),  where  in  the  opinion  of  Temporary 
the  Director  the  interests  of  the  depositors  or  the  public  may  "^'^^^ 

be  prejudiced  or  adversely  affected  by  any  delay  in  the 
issuance  of  a  permanent  order,  the  Director  may  make  a  tem- 
porary order  as  described  in  clause  (1)  (f)  or  (g)  which  shall 
take  effect  immediately  on  its  making  and  which  shall  become 
permanent  on  the  fifteenth  day  after  its  making  unless  within 
that  time  a  hearing  before  the  Director  is  requested. 

(5)  A  request  for  a  hearing  under  subsection  (4)  shall  be  in  Hearing 
writing  and  served  on  the  Director. 

(6)  Where  a  hearing  is  requested  under  subsection  (4),  the  Extension 
Director  may  extend  the  temporary  order  until  the  hearing  is  ^^  °^^" 
concluded  or  any  appeal  from  the  hearing  is  concluded  and 

the  order  is  confirmed,  varied  or  revoked. 

(7)  Where  an  order  is  made  under  this  section,  a  copy  of  ^ppy  ^ 
the  order  shall  be  sent  to  each  director  of  the  affected  cor-  '*"^^'^^°" 
poration. 

(8)  The  Director,  at  any  time,  may  revoke  an  order  made  Modification 
under  this  section.  revocation  of 

order 

191, — (1)  A  party  to  a  hearing  before  the  Director,  within  Appeals 
fifteen  days  after  the  receipt  of  the  Director's  decision,  may 
appeal  the  decision  to  an  appeal  panel  by  serving  a  notice  in 
writing  of  the  appeal  on  the  Superintendent  who  shall  advise 
the  Minister  forthwith  of  the  request. 

(2)  An  appeal  shall  be  based  on  such  evidence  as  may  be  ''^^m 
presented  to  the  appeal  panel,  and  the  panel,  upon  hearing  an 
appeal,  may  confirm,  vary  or  revoke  the  order  that  is  the  sub- 
ject of  the  appeal. 


192. — (1)  Where  this  Act  provides  for  an  approval  or  con-  Supenn- 
sent  of  the  Superintendent,  he  or  she  may  give  or  refuse  such  approvals 
approval  or  consent  and  an  approval  or  consent  may  be  sub- 
ject to  such  terms  and  conditions  as  the  Superintendent  may 
impose. 

(2)  A  decision  by  the  Superintendent  under  this  Act  shall  Fi"^!  decision 
be  in  writing  and  is  not  subject  to  appeal  to  an  appeal  panel. 

(3)  Before  refusing  an  approval  or  consent  or  before  grant-  Hearing 
ing  an  approval  or  consent  subject  to  terms  and  conditions, 

the  Superintendent  shall  give  the  registered  corporation  notice 
of  his  or  her  intention  and  the  registered  corporation  may 
require  a  hearing  before  the  Superintendent. 
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(4)  The  Superintendent  may  at  any  time,  having  given  the 
registered  corporation  an  opportunity  to  be  heard  before  him 
or  her,  confirm,  revoke  or  vary  any  approval,  consent  or 
refusal. 


?n  torrowin        ^^^  ^^^  Superintendent  may  at  any  time,  having  given  the 
muitipiS^'"^  registered  corporation  an  opportunity  to  be  heard,  reduce  the 
limit  on  its  borrowing  multiple  authorized  under  section  155, 

(a)  that  a  registered  trust  corporation  may  receive  by 
way  of  deposit  or  borrow  to  any  amount,  including 
a  multiplier  that  is  less  than  ten  times  its  capital 
base;  or 

(b)  that  a  registered  loan  corporation  may  borrow  to 
any  amount  including  a  multiplier  that  is  less  than 
ten  times  its  capital  base. 

Director  may       193,  xhg  Director  is  entitled  to  attend  and  to  be  repre- 
^  ^^  ^         sented  by  counsel  at  any  hearing  before  an  appeal  panel. 

Transcript  194.  Oral  evidence  taken  before  the  Director,  the  Super- 

intendent or  an  appeal  panel  may  be  recorded  and,  if  record- 
ed, copies  of  a  transcript  thereof  shall  be  furnished  upon 
request  upon  the  same  terms  and  for  the  same  fees  as  in  the 
Supreme  Court. 

Hearings  in         195,  A  hearing  before  the  Director,  the  Superintendent  or 

CGfTicra 

an  appeal  panel,  at  the  discretion  of  the  Director,  the  Super- 
intendent or  the  chairman  of  the  panel,  as  the  case  may  be, 
may  be  heard  in  camera  or  in  public. 


Voluntary 

compliance 

program 


196. — (1)  Where,  in  the  opinion  of  the  Superintendent,  a 
registered  corporation  or  other  person  is  committing  any  act 
or  pursuing  any  course  of  conduct  that, 


(a)  does  not  comply  with  this  Act  or  the  regulations; 

(b)  might  reasonably  be  expected,  if  continued,  to 
result  in  a  state  of  affairs  that  would  not  be  in  com- 
pliance with  this  Act  or  the  regulations; 

(c)  does  not  comply  with  any  undertaking  given  under 
this  Act;  or 


(d)  constitutes  a  practice  that  might  prejudice  or 
adversely  affect  the  interests  of  depositors  or  per- 
sons for  whom  the  registered  corporation,  if  a  trust 
corporation,  acts  in  a  fiduciary  capacity, 
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the  registered  corporation  or  other  person  may  enter  into  a 
program  of  voluntary  compliance  related  to  any  act  or  course 
of  conduct  described  in  clause  (a),  (b),  (c)  or  (d). 

(2)  A  voluntary  compliance  program   under  this  section  We"" 
shall  be  in  v^riting  and  shall  bind  the  registered  corporation  or 
other  person  from  the  time  it  is  approved  by  the  Superinten- 
dent. 

(3)  Where    a    voluntary    compliance    program    has    been  Powers  of 
entered  into,  the  Director  shall  not  be  prevented  from  making  superin-  ^" 
orders  against  the  registered  corporation  or  other  person,  tendent 

not  affected 

(a)  on  matters  not  covered  by  the  program; 

(b)  where  the  program  is  not  complied  with,  on  matters 
covered  in  the  voluntary  compliance  program; 

(c)  if  there  has  been  a  deterioration  in  the  condition  of 
the  registered  corporation;  or 

(d)  on  matters  covered  in  the  program  where  all  the 
facts  related  to  the  matter  covered  by  the  program 
were  not  known  by  the  Superintendent  at  the  time 
the  program  was  entered  into. 


(4)  The  Superintendent  on  the  request  of  a  registered  cor-  JJ^°*^ff„'|2" 
poration  may  approve  the  aheration  of  a  voluntary  compli- 
ance program  entered  into  under  this  section. 


of  program 


197. (1)  Where,  Cancellation 

^   ^  '  of 


(a)  a  registered  corporation  or  other  person  has  not 
complied  with  an  order  of  the  Director  or  of  an 
appeal  panel; 

(b)  a  registered  corporation  or  other  person  has 
breached  an  order  of  the  court  made  under  section 
208; 

(c)  grounds  exist  for  the  possession  and  control  of  a 
registered  corporation  by  the  Superintendent;  or 

(d)  a  registered  corporation's  authority  to  carry  on  busi- 
ness has  been  cancelled  or  suspended  under  a  law  of 
Canada  or  of  any  province  or  territory  of  Canada, 

the  Director  may  revoke  the  registration  of  the  corporation  or 
impose  terms,  conditions  or  restrictions  on  the  registration  of 
the  corporation. 


registration 
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(2)  Where  the  Director  proposes  to  act  under  subsection 
(1),  the  Director  shall  serve  a  notice  of  the  intention  to  act  on 
the  corporation. 


Hearing  (3)  Subscctions  190  (2)  and  (3)  apply  where  a  notice  is 

served  under  subsection  (2). 


Corporation 

to  cease 

business 

except 

for  winding 

up 

purposes 


(4)  After  the  revocation  of  a  registration  under  this  section, 
the  corporation  shall,  unless  again  registered,  cease  to  transact 
or  undertake  business  in  Ontario,  except  so  far  as  it  is  neces- 
sary for  the  winding  up  of  its  business,  but  any  liability  in- 
curred by  it  may  be  enforced  against  it  as  if  such  revocation 
had  not  taken  place. 


Notice  on 
change  of 
status 


198. — (1)  On  the  revocation  of  the  registration  of  any  cor- 
poration, or  the  modification  of  any  of  the  terms,  conditions 
or  restrictions  on  its  registration,  the  Director  shall  cause 
notice  in  writing  thereof  to  be  delivered  to  it. 


Idem 


(2)  Where  the  corporation  has  had  its  registration  revoked, 
the  notice  shall  be  published  by  the  Director  in  The  Ontario 
Gazette. 


Orders 

imposing 

limitations 

and 

conditions 

or  for  taking 

possession 

and 

control 


199. — (1)  Notwithstanding  any  other  provision  of  this  Act, 
the  Lieutenant  Governor  in  Council,  without  holding  a  hear- 
ing, may  order, 

(a)  that  a  corporation's  registration  shall  be  subject  to 
such  terms,  conditions  and  restrictions  as  are  set  out 
in  the  order;  or 


(b)  that  the  Superintendent  take  possession  and  control 
of  the  assets  of  a  provincial  corporation, 

where,  in  the  opinion  of  the  Lieutenant  Governor  in  Council, 
one  or  more  of  the  following  has  occurred: 

1.  There  has  been,  on  or  after  the  21st  day  of  Decem- 
ber, 1982,  a  transfer  or  issue  of  shares  to  which  sub- 
section 63  (1)  or  (2)  applies  and  consent  has  not 
been  obtained  under  section  63  or  a  predecessor 
thereof. 

2.  The  corporation  has  defaulted  on  payment  of  any  of 
its  liabilities. 


3.      The  corporation  is  not  complying  with  this  Act  or 
the  regulations  made  under  this  Act. 
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4.  The  corporation's  assets  are  not  satisfactorily 
accounted  for. 

5.  The  corporation's  assets  are  not  sufficient,  having 
regard  to  all  the  circumstances,  to  give  adequate 
protection  to  the  corporation's  depositors. 

6.  There  exists  any  practice  of  or  state  of  affairs  within 
the  corporation  that  is  or  may  be  prejudicial  to  the 
public  interest  or  to  the  interests  of  the  corpora- 
tion's depositors,  creditors  or  shareholders. 


(2)  Where  the  Lieutenant  Governor  in  Council  makes  an 
order  under  subsection  (1),  the  Superintendent  shall  deliver  a 
copy  of  the  order  to  an  officer  of  the  registered  corporation. 

(3)  An  order  of  the  Lieutenant  Governor  in  Council  under 
subsection  (1)  shall  take  effect  immediately  and  the  order  is 
final  and  binding  and  no  such  order  or  any  order  made  under 
subsection  (5)  confirming  or  varying  such  order  shall  be 
stayed,  varied  or  set  aside  by  any  court. 


Delivery  of 
order 


Order  final 
and  binding 


(4)  For  the  purposes  of  this  section,  the  Lieutenant  Gover- 
nor in  Council  may  appoint  such  persons  as  the  Lieutenant 
Governor  in  Council  considers  necessary  to  value  and 
appraise  the  assets  and  liabilities  of  the  corporation  and  report 
upon  its  condition  and  its  ability,  or  otherwise,  to  meet  its  lia- 
bilities. 


Appointment 
of  appraiser 


(5)  Upon  the  petition  of  any  party  or  person  interested, 
filed  with  the  Clerk  of  the  Executive  Council  within  sixty  days 
after  the  date  of  any  order  made  under  subsection  (1),  the 
Lieutenant  Governor  in  Council  may  confirm,  vary  or  rescind 
the  whole  or  any  part  of  such  order  and  an  order  confirming 
or  varying  an  order  made  under  subsection  (1)  is  final  and 
binding. 


L.G.  in  C. 

may  confirm, 
vary  or 
rescind 
orders 


(6)  Nothing  in  this  section  affects  the  right  of  the  Lieuten-  saving 
ant  Governor  in  Council  to  vary  or  rescind,  at  any  time,  an 
order  made  under  subsection  (1). 


200. — (1)  If  so  ordered  by  the  Lieutenant  Governor  in 
Council  under  section  199,  the  Superintendent  shall  take  pos- 
session and  control  of  the  assets  of  a  provincial  corporation 
and  shall  thereafter  conduct  its  business  and  take  such  steps  as 
in  the  Superintendent's  opinion  should  be  taken  toward  its 
rehabilitation  or,  where  an  order  is  made  under  paragraph  1 
of  subsection  199  (1),  its  continued  operation,  and  for  such 
purposes  the  Superintendent  has  all  the  powers  of  the  board 


Power  of 
Superin- 
tendent 
upon  taking 
control 


130 


Bill  87 


LOAN  AND  TRUST  CORPORATIONS 


1985 


Application 
to  court 


R.S.O.  1980, 
c.  95 


of  directors  of  the  corporation,  and  without  limiting  the  gener- 
ality of  the  foregoing,  the  Superintendent  may, 

(a)  exclude  the  directors,  officers,  servants  and  agents 
of  the  corporation  from  the  premises,  property  and 
business  of  the  corporation;  and 

(b)  carry  on,  manage  and  conduct  the  operations  of  the 
corporation  and  in  the  name  of  the  corporation  pre- 
serve, maintain,  realize,  dispose  of  and  add  to  the 
property  of  the  corporation,  receive  the  incomes 
and  revenues  of  the  corporation  and  exercise  all  the 
powers  of  the  corporation. 

(2)  While  the  Superintendent  has  possession  and  control  of 
the  assets  of  a  provincial  corporation  under  this  section,  the 
Superintendent  may  apply  to  the  court  for  an  order  for  the 
winding  up  of  the  corporation  under  Part  VI  of  the  Corpora- 
tions Act. 


of^S'na'"^"^  (3)  Where  the  Superintendent  is  in  possession  and  control 
of  the  assets  of  a  provincial  corporation  and  is  conducting  its 
business,  he  or  she  may  appoint  one  or  more  persons  to  man- 
age and  operate  the  business  of  the  corporation,  and, 

(a)  each  person  so  appointed  is  a  representative  of  the 
Superintendent;  and 

(b)  the  remuneration  of  any  such  person,  other  than  an 
officer  or  employee  of  the  Ministry,  shall  be  fixed 
by  the  Superintendent. 


Relinquishing 
control 


(4)  Whenever  the  Lieutenant  Governor  in  Council  believes 
that  a  corporation  whose  assets  are  in  the  possession  and  con- 
trol of  the  Superintendent  meets  the  requirements  of  this  Act 
and  that  it  is  otherwise  proper  for  the  corporation  to  resume 
possession  and  control  of  its  assets  and  the  conduct  of  its  busi- 
ness, the  Lieutenant  Governor  in  Council  may  in  writing 
direct  the  Superintendent  to  relinquish  to  the  corporation  the 
possession  and  control  of  its  assets,  and  from  and  after  the 
date  specified  in  such  direction  the  powers  of  the  Superinten- 
dent under  this  section  cease. 


Where 
rehabiliation 
efforts  futile 


(5)  If  the  Lieutenant  Governor  in  Council  considers  that 
further  efforts  to  rehabilitate  a  corporation  whose  assets  are  in 
the  possession  and  control  of  the  Superintendent  would  be 
futile,  the  Lieutenant  Governor  in  Council  may  in  writing 
direct  the  Superintendent  to  relinquish  to  the  corporation  the 
possession  and  control  of  its  assets,  and  from  and  after  the 
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date  specified  in  such  direction  the  powers  of  the  Superinten- 
dent under  this  section  cease. 

(6)  The  expenses  of  the  Superintendent  incurred  in  pro-  Expenses  of 
ceedings  under  this  section  or  section  198  or  199  shall  be  paid,    p'^°'^^^'*'"ss 

(a)  by  the  registered  corporation;  or 

(b)  where  the  corporation  that  is  the  subject  of  the  pro- 
ceeding, 

(i)  is  a  loan  corporation  and  the  corporation  can- 
not pay  the  full  cost  of  the  proceedings,  by  all 
registered  loan  corporations,  or 

(ii)  is  a  trust  corporation  and  the  trust  corporation 
cannot  pay  the  full  cost  of  proceedings,  by  all 
registered  trust  corporations, 

and,  where  clause  (b)  applies,  the  share  of  each  registered 
corporation  shall  be  in  the  same  proportion  as  its  total  assets 
in  its  last  preceding  fiscal  year  bears  to  the  total  assets  of  all 
loan  corporations  or  trust  corporations,  as  the  case  may  be,  in 
the  last  preceding  fiscal  year  of  each. 

(7)  The  registered  corporations  required  by  clause  (6)  (b)  Advisory 
to  bear  the  expenses  of  the  Superintendent  may  appoint  a 
committee  of  not  more  than  six  members  to  advise  the  Super- 
intendent in  respect  of  all  matters  pertinent  to  the  rehabilita- 
tion of  the  corporation  whose  assets  are  in  the  possession  and 
control  of  the  Superintendent. 

201. — (1)  Notwithstanding  any  other  provision  of  this  Act,  Application 
where  the  Superintendent  has  taken  possession  and  control  of 
a  registered  corporation  under  section  199,  the  Superinten- 
dent may  apply  to  the  High  Court  of  Justice  for  an  order, 

(a)  authorizing  some  other  person  to  conduct  the  busi- 
ness of  the  corporation  on  such  terms  and  condi- 
tions as  the  court  thinks  fit; 

(b)  authorizing  and  directing  the  sale  of  the  assets  of 
the  corporation  in  whole  or  in  part  notwithstanding 

any  provision  of  the  Bulk  Sales  Act;  RS.o.  i980, 

(c)  appointing  interim  or  permanent  substitute  trustees 
in  respect  of  all  or  any  part  of  the  fiduciary  obliga- 
tions and  duties  of  the  corporation; 
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Idem 


(d)  authorizing  or  directing  such  other  action  as  the 
court  thinks  appropriate  and  in  the  best  interests  of 
the  depositors,  persons  for  whom  the  corporation 
acts  in  a  fiduciary  capacity,  the  creditors  and  the 
public;  or 

(e)  staying  any  civil  proceedings  against  the  corporation 
while  the  Superintendent  is  in  possession  and  con- 
trol of  the  corporation. 

(2)  Where  the  High  Court  of  Justice  has  made  an  order 
under  clause  (1)  (c),  the  fiduciary  obligations  and  duties  vest 
in,  bind  and  may  be  enforced  against  the  substituted  fiduciary 
as  fully  and  effectually  as  if  the  substituted  fiduciary  was  origi- 
nally named  as  fiduciary. 

202.  Where  an  order  or  approval  is  made  or  given  under 
this  Act  or  a  term,  condition  or  restriction  is  imposed  on  its 
registration,  it  is  binding  on  every  successor  or  assignee  of  the 
corporation  or  other  person  to  whom  it  is  directed. 

203. — (1)  If  in  the  opinion  of  the  Director  with  respect  to 
a  registered  corporation  or  its  subsidiaries,  it  appears  that, 

(a)  the  value  placed  upon  the  real  estate  owned  by  the 
corporation  or  any  of  its  subsidiaries  or  any  parcel 
thereof  is  too  great; 

(b)  the  amount  secured  by  mortgage  upon  any  parcel  of 
real  estate,  together  with  interest  due  and  accrued 
thereon  is  greater  than  the  lending  value  of  the  par- 
cel, or  that  the  parcel  is  not  sufficient  security  for 
the  loan  and  interest;  or 

(c)  the  market  value  of  any  other  investment  is  less 
than  the  amount  shown  in  the  books  of  the  corpora- 
tion or  any  of  its  subsidiaries, 

the  Director  may  require  the  corporation  to  secure  an 
appraisal  of  such  assets  by  one  or  more  competent  valuators 
or  the  Director  may  procure  such  appraisal  at  the  expense  of 
the  corporation. 

(2)  If  following  an  appraisal  under  subsection  (1),  it 
appears  that  the  value  of  the  asset  is  less  than  the  amount  at 
which  it  is  carried  on  the  books  of  the  registered  corporation 
or  any  of  its  subsidiaries  or  that  the  value  is  not  adequate 
security  for  the  loan  and  interest,  the  Director  may  order  that 
the  appraised  value  be  reflected  in  calculations  made  for  the 
purposes  of  this  Act  and  the  regulations. 
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(3)  An  order  of  the  Director  under  subsection  (2)  shall  be  •'•em 
noted  in  the  financial  statement  of  the  registered  corporation. 

204. — (1)  Where  upon  a  statement  made  under  oath  it  investigation 
appears  probable  to  the  Superintendent  that  any  corporation 
or  other  person  has  contravened  any  of  the  provisions  of  this 
Act  or  the  regulations,  the  Superintendent  by  order  may 
appoint  any  person  to  make  such  investigation  as  the  Superin- 
tendent considers  expedient  for  the  due  administration  and 
enforcement  of  this  Act,  and  in  the  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

(2)  For  the  purpose  of  any  investigation  ordered  under  this  Scope 
section,  the  person  appointed  to  make  the  investigation  may  '"^^^^'sation 
investigate,  inquire  into  and  examine, 

(a)  the  affairs  of  the  person  or  corporation  in  respect  of 
whom  the  investigation  is  being  made  and  any 
books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investiga- 
tions, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  connected  with  the  cor- 
poration or  other  person  and  any  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  the  corporation  or  other  person  or  by  any 
person  or  corporation  acting  on  behalf  of  or  as 
agent  for  the  person  or  corporation;  and 

(b)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to  or  in  connection  with  the  cor- 
poration or  other  person  and  the  relationship  that 
may  at  any  time  exist  or  have  existed  between  the 
corporation  or  other  person  and  any  other  person 
by  reason  of  investments,  purchases,  commissions 
promised,  secured  or  paid,  interests  held  or 
acquired,  purchase  or  sale  of  stock  or  other  proper- 
ty, the  transfer,  negotiation  or  holding  of  stock, 
interlocking  directorates,  common  control,  undue 
influence  or  control  or  any  other  relationship. 

(3)  The  person  making  an  investigation  under  this  section  Powers  to 
has  the  same  power  to  summon  and  enforce  the  attendance  of  witnesses  and 
witnesses  and  compel  them  to  give  evidence  on  oath  or  other-  J^^^^'ff^ 
wise,  and  to  produce  documents,  records  and  things,  as  is 
vested  in  the  Supreme  Court  for  the  trial  of  civil  actions,  and 
the  failure  or  refusal  of  a  person  to  attend,  to  answer  ques- 
tions or  to  produce  such  documents,  records  and  things  as  are 
in  the  person's  custody  or  possession  makes  the  person  Hable 
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to  be  committed  for  contempt  by  a  judge  of  the  Supreme 
Court  as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 
Court  and  no  provision  of  the  Evidence  Act  exempts  any  bank 
or  loan  or  trust  corporation  or  any  officer  or  employee  thereof 
from  the  operation  of  this  section. 

(4)  A  person  giving  evidence  at  an  investigation  under  this 
section  may  be  represented  by  counsel. 

(5)  Where  an  investigation  is  ordered  under  this  section, 
the  person  appointed  to  make  the  investigation  may  seize  and 
take  possession  of  any  documents,  records,  securities  or  other 
property  of  the  corporation  or  other  person  whose  affairs  are 
being  investigated. 

(6)  Where  any  documents,  records,  securities  or  other 
property  are  seized  under  subsection  (5),  the  documents,  rec- 
ords, securities  or  other  property  shall  be  made  available  for 
inspection  and  copying  by  the  corporation  or  other  person 
from  whom  seized  at  a  mutually  convenient  time  and  place  if 
a  request  for  an  opportunity  to  inspect  or  copy  is  made  by  the 
person  or  corporation  to  the  person  appointed  to  make  the 
investigation. 

(7)  Where  an  investigation  is  ordered  under  this  section, 
the  Superintendent  may  appoint  an  accountant  or  other  expert 
to  examine  documents,  records,  properties  and  matters  of  the 
person  or  corporation  whose  affairs  are  being  investigated. 

(8)  Every  person  appointed  under  subsection  (1)  or  (7) 
shall  provide  the  Superintendent  with  a  full  and  complete 
report  of  the  investigation  including  any  transcript  of  evidence 
and  material  in  his  or  her  possession  relating  to  the  investiga- 
tion. 


Application  205.   Section  8  of  the  Ministry  of  Consumer  and  Commer- 

R.s.o.  1980,   cial  Relations  Act  applies  to  every  person  appointed  under 
c-  274  subsection  204  (1)  or  (7). 


Order  to 

freeze 

property 


206. — (1)  The  Superintendent  may, 

(a)  where  the  Superintendent  is  about  to  order  an 
investigation  in  respect  of  a  corporation  or  other 
person  under  section  204  or  during  or  after  an 
investigation  in  respect  of  a  person  or  corporation 
under  section  204; 


(b)  where  the  Director  is  about  to  make  or  has  made  a 
decision  revoking  the  registration  of  any  corpora- 
tion; or 
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(c)  where  proceedings  in  respect  of  a  contravention  of 
this  Act  or  the  regulations  are  about  to  be  or  have 
been  instituted  against  any  corporation  or  other 
person  that  in  the  opinion  of  the  Superintendent  are 
connected  with  or  arise  out  of  any  business  con- 
ducted by  the  corporation  or  other  person, 

by  any  method  that  provides  a  written  or  printed  copy,  direct 
any  corporation  or  other  person  having  on  deposit  or  under 
control  or  for  safekeeping  any  funds,  securities  or  assets  of  the 
corporation  or  other  person  referred  to  in  clause  (a),  (b)  or 
(c)  to  hold  such  funds  or  securities  or  assets  or  direct  the  cor- 
poration or  other  person  referred  to  in  clause  (a),  (b)  or  (c)  to 
refrain  from  withdrawing  or  dealing  with  any  such  funds,  secu- 
rities or  assets  from  any  other  person  having  any  of  them  on 
deposit,  under  control  or  for  safekeeping  or  to  hold  all  funds, 
securities  or  assets  in  their  possession  or  control  in  trust  for 
the  Superintendent,  or  until  the  Superintendent  in  writing 
revokes  the  direction  or  consents  to  release  any  particular 
fund  or  property  from  the  direction. 

(2)  A  direction  issued  under  subsection  (1)  does  not  apply  ^^^"^ 
to  funds  or  securities  in  a  stock  exchange  clearing  house  or  to 
securities  in  process  of  transfer  by  a  transfer  agent  unless  the 
direction  expressly  so  states  and,  in  the  case  of  a  bank  or  a 
loan  or  trust  corporation,  the  direction  applies  only  to  the 
offices,  branches  or  agencies  thereof  named  in  the  direction. 

(3)  Any  person  or  corporation  named  in  a  direction  issued  f^PPjI^eis 
under  subsection  (1),  if  in  doubt  as  to  the  application  of  the  ""^  "^^'^'^  ^ 
direction  to  particular  funds,  securities  or  assets,  may  apply  to 

the  Superintendent  for  an  order  of  clarification. 

(4)  Upon  the  application  of  a  registered  corporation  or  Revocation 
other  person  directly  affected  by  a  direction  issued  under  sub-  amendment 
section  (1),  the  Superintendent  may  make  an  order  on  such  of     . 
terms  and  conditions  as  he  or  she  may  impose  revoking  the 
direction  or  consenting  to  the  release  of  any  fund  or  security. 

(5)  In  any  of  the  circumstances  mentioned  in  clause  (1)  (a),  |^°[j'^Jg*°j 
(b)  or  (c),  the  Superintendent  may  by  any  method  that  pro-  oSkes^^^^ 
vides  a  written  or  printed  copy  notify  any  land  registrar  that 
proceedings  are  being  or  are  about  to  be  taken  that  may  affect 

land  belonging  to  the  corporation  or  other  person  referred  to 
in  the  notice,  which  notice  shall  be  registered  or  recorded 
against  the  lands  or  claims  mentioned  therein  and  has  the 
same  effect  as  the  registration  or  recording  of  a  certificate  of 
pending  litigation  or  a  caution,  and  the  Superintendent  may  in 
writing  revoke  or  modify  the  notice. 
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Ljabiikyor  207.  Where  the  Director,  under  clause  190  (1)  (a),  (c)  or 
(d),  has  ordered  a  registered  corporation  or  any  of  its  subsidi- 
aries to  dispose  of  and  realize  any  of  its  investments  and  if  the 
amount  realized  therefrom  falls  below  the  amount  paid  by  it 
for  such  investments,  the  directors  of  the  corporation  are 
jointly  and  severally  liable  for  the  payment  to  the  corporation 
of  the  amount  of  the  deficiency,  but  if  any  director  present 
when  any  such  investment  is  authorized,  forthwith,  or  if  any 
director  then  absent,  within  twenty-four  hours  after  he  or  she 
become  aware  of  such  investment,  and  is  able  to  do  so,  enters 
his  or  her  written  protest  against  such  investment,  and  within 
eight  days  thereafter  notifies  the  Director  in  writing  of  the 
protest,  the  director  of  the  corporation  may  thereby,  but  not 
otherwise,  exonerate  himself  or  herself  from  liability. 


Order  for 
compliance 


208. — (1)  Where  it  appears  to  the  Superintendent  that 
any  registered  corporation  or  other  person  has  failed  to  com- 
ply with  or  is  not  complying  with, 

(a)  any  approval  given  or  any  order  made  under  this 
Act  or  the  regulations; 

(b)  any  voluntary  compliance  program  entered  into;  or 

(c)  any  term,  condition  or  restriction  imposed  on  its 
registration, 


Appeal 


Oppression 
remedy 


the  Superintendent,  in  addition  to  any  other  rights  under  this 
Act,  may  apply  to  the  High  Court  of  Justice  for  an  order, 

(d)  directing  the  person  or  corporation  to  comply  with 
the  decision,  program  or  order  or  restraining  the 
person  or  corporation  from  violating  the  approval, 
program,  order,  term,  condition  or  restriction;  and 

(e)  directing  the  directors  and  officers  of  the  person  or 
corporation  to  cause  the  person  or  corporation  to 
comply  with  or  to  cease  violating  the  terms  and  con- 
ditions of  any  approval,  any  voluntary  program  or 
order  of  the  Director  or  Superintendent,  or  term, 
condition  or  restriction  imposed  on  its  registration, 

and  the  court  may  make  such  order  as  it  considers  appro- 
priate. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order 
made  under  subsection  (1). 

209. — (1)  A  depositor,  shareholder,  creditor,  a  person  for 
whom  the  registered  corporation  acts  in  a  fiduciary  capacity  or 
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the  Superintendent  may  apply  to  the  High  Court  of  Justice  for 
an  order  under  this  section. 

(2)  Where,  upon  an  application  under  subsection  (1),  the  ^^^^ 
court  is  satisfied  that  in  respect  of  a  registered  corporation  or 
any  of  its  affiliates, 

(a)  any  act  or  omission  of  the  corporation  or  any  of  its 
affiliates  effects  or  threatens  to  effect  a  result; 

(b)  the  business  or  affairs  of  the  corporation  or  any  of 
its  affiUates  are,  have  been  or  are  threatened  to  be 
carried  on  or  conducted  in  a  manner;  or 

(c)  the  powers  of  the  directors  of  the  corporation  or 
any  of  its  affiliates  are,  have  been  or  are  threatened 
to  be  exercised  in  a  manner, 

that  is  oppressive  or  unfairly  prejudicial  to  or  that  unfairly  dis- 
regards the  interests  of  any  shareholder,  depositor,  creditor  or 
person  for  whom  the  corporation  acts  in  a  fiduciary  capacity, 
the  court  may  make  an  order  to  rectify  the  matters  com- 
plained of. 

(3)  Where  a  depositor,  shareholder,  creditor  or  person  for  3^^'*^^^° 
whom  the  corporation  acts  in  a  fiduciary  capacity  makes  an  teTdem 
application  under  subsection  (1),  he  or  she  shall  give  notice  to 

the  Superintendent. 

(4)  In  connection  with  an  application  under  this  section,  the  coun  order 
court  may  make  any  interim  or  final  order  it  thinks  appro- 
priate including,  without  limiting  the  generality  of  the  fore- 
going, 

(a)  an  order  restraining  the  conduct  complained  of; 

(b)  an  order  to  regulate  a  corporation's  affairs  by 
amending  the  by-laws; 

(c)  an  order  appointing  directors  in  place  of  or  in  addi- 
tion to  all  or  any  of  the  directors  then  in  office; 

(d)  an  order  varying  or  setting  aside  a  transaction  or 
contract  to  which  a  registered  corporation  is  a  party 
and  compensating  the  registered  corporation  or  any 
other  party  to  the  transaction  or  contract; 

(e)  an  order  requiring  a  registered  corporation,  within  a 
time  specified  by  the  court,  to  produce  to  the  court 
or  an  interested  person  financial  statements  or  an 
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accounting  in  such  other  form  as  the  court  may 
determine; 


Want  of 
prosecution 


Costs 


(f)  an  order  compensating  an  aggrieved  person; 

(g)  an  order  directing  rectification  of  the  records  of  a 
corporation;  or 

(h)    an  order  requiring  the  trial  of  any  issue. 

210. — (1)  An  application  under  section  209  shall  not  be 
stayed,  discontinued,  settled  or  dismissed  for  want  of  prosecu- 
tion without  the  approval  of  the  court  given  upon  such  terms 
as  the  court  thinks  fit  and,  if  the  court  determines  that  the 
interests  of  any  person  described  in  subsection  209  (1)  may  be 
substantially  affected  by  such  stay,  discontinuance,  settlement 
or  dismissal,  the  court  may  order  any  party  to  the  application 
to  give  notice  to  the  person. 

(2)  A  person  described  in  subsection  209  (1)  is  not  required 
to  give  security  for  costs  in  any  application  under  that  section. 


Idem 


(3)  In  an  application  under  section  209,  the  court  may  at 
any  time  order  the  registered  corporation  or  any  of  its  affili- 
ates to  pay  to  the  shareholder,  depositor,  creditor  or  person 
to  whom  the  corporation  acts  in  a  fiduciary  capacity  or  Super- 
intendent interim  costs,  including  reasonable  legal  fees  and 
disbursements,  for  which  interim  costs  the  complainant  may 
be  held  accountable  to  the  corporation  or  its  affiliate  upon 
final  disposition  of  the  application. 


PART  XIII 


OFFENCES  AND  PENALTIES 


Carrying  on 
business  of 
corporation 
prohibited 


211. — (1)  No  person,  other  than  a  registered  corporation, 
shall  conduct,  undertake  or  transact  in  Ontario  the  business  of 
a  loan  corporation  or  of  a  trust  corporation. 


Carrying  on 
business  of 
trust 

corporation 
prohibited 


(2)  No  body  corporate,  other  than  a  registered  trust  cor- 
poration, shall  offer  its  services  to  the  public  as,  or  accept  or 
execute  the  office  of, 

(a)    executor,  administrator  or  trustee;  or 


(b)    guardian  of  any  minor's  estate  or  committee  of  any 
mentally  incompetent  person's  estate. 


(3)  No  person,  other  than  a  registered  trust  corporation, 


Restriction 

use  of  name    shall  hold  itscif  out  to  the  public  in  Ontario  as  a  registered 


promoters, 
etc. 
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trust  corporation  by  using  in  its  name  the  words  "trust  cor- 
poration", "trust  company"  or  "trustco"  or  any  similar  words 
in  its  name  in  conjunction  with  its  business  or  undertakings, 
unless  such  name  was  legally  in  use  before  the  day  this  section 
comes  into  force. 

(4)  No  corporation,  other  than  a  registered  corporation,  carrying  on 
shall  hold  itself  out  to  the  public  in  Ontario  as  a  registered  cor^radoL 
corporation  by  conducting,  undertaking  or  transacting  any 

part  or  aspect  of  the  business  of  a  trust  corporation  or  loan 
corporation. 

(5)  No  person,  other  than  a  registered  corporation  and  a  Matters 
person  duly  authorized  by  it  to  act  on  its  behalf,  shall  solicit  undertaking 
the  business  of  a  trust  corporation  or  loan  corporation.  business 

(6)  No  person  shall  undertake,  transact  or  solicit  in  Ontario  ^_^*^j^.°/„ 
any  part  or  aspect  of  the  business  of  a  trust  corporation  or  a 
loan  corporation  for  a  body  corporate  that  is  not  registered 
under  this  Act. 

(7)  No  registered  corporation,  directly  or  indirectly.  Prohibition 
through  a  subsidiary  or  otherwise,  unless  permitted  by  or  activtt'ie^s" 
under  this  Act,  shall, 

(a)  deal  in  goods,  wares  and  merchandise  or  engage  in 
any  trade  or  business; 

(b)  provide  letters  of  credit  or  like  instruments; 

(c)  guarantee  the  performance  of  any  obligation  by  a 
person  other  than  the  corporation  or  its  subsidiary; 
or 

(d)  issue  notes  of  the  corporation  payable  to  bearer  on 
demand  and  intended  for  circulation. 

212. — (1)  Every  person  who,  offences 

(a)  contravenes  any  provision  of  section  211; 

(b)  fails  to  comply  with  any  undertaking  given  under 
this  Act; 

(c)  fails  to  comply  with  an  order  made  under  this  Act; 

(d)  contravenes  any  provision  of  Part  IX; 
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(e)  allows  their  name  to  be  used  on  behalf  of  a  person 
having  a  beneficial  interest  in  a  corporation  for  the 
purpose  of  disguising  such  interest; 

(f)  contravenes  the  reporting  requirements  related  to 
insider  trading  in  respect  of  trust  corporations  or 
loan  corporations; 

(g)  traffics  in  a  shareholder's  list  contrary  to  section 

132; 

(h)  accepts  or  receives  or  gives  a  grant  or  gratuity  or 
holds  shares  contrary  to  section  177; 

(i)  fails  to  report  to  the  Superintendent  as  required 
under  this  Act;  or 

(j)  in  the  case  of  a  registered  corporation,  contravenes 
any  term,  condition  or  restriction  imposed  on  its 
registration, 

is  guilty  of  an  offence. 

Penalty  (2)  On  conviction  for  an  offence  referred  to  in  subsection 

(1)  or  subsection  60  (4)  or  61  (5),  the  person  convicted  is  lia- 
ble on  a  first  conviction  to  a  fine  of  not  more  than  $100,000 
and  on  each  subsequent  conviction  to  a  fine  of  not  more  than 
$200,000. 


Derivative 


(3)  Every  person  who  caused,  authorized,  permitted  or  par- 
ticipated in  an  offence  referred  to  in  subsection  (1)  or  subsec- 
tion 60  (4)  or  61  (5)  is  guilty  of  an  offence  and  on  conviction  is 
liable  on  a  first  conviction  to  a  fine  of  not  more  than  $100,000 
and  on  each  subsequent  conviction  to  a  fine  of  not  more  than 
$200,000. 


Saving, 
voluntary 
compliance 
program 


(4)  Notwithstanding  subsection  (1),  a  person  for  whom  a 
voluntary  compliance  program  has  been  approved  by  the 
Superintendent  who  complies  fully  with  such  program  shall 
not  be  prosecuted  for  or  convicted  of  an  offence  in  respect  of 
the  breach  of  this  Act  which  the  program  was  intended  to 
remedy. 


Saving, 
disclosure 


Limitation 
period 


(5)  A  person  is  not  guilty  of  an  offence  under  clause  (1)  (d) 
if  the  person  was  not  a  party  to  the  offence  and  reported  the 
failure  to  comply  with  Part  IX  as  set  out  in  section  149  or  150. 

213.  No  proceeding  for  an  offence  under  this  Part  shall  be 
commenced  in  any  court  more  than  two  years  after  the  facts 
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upon  which  the  proceedings  are  based  first  came  to  the  knowl- 
edge of  the  Superintendent. 

214.  Where  a  person  is  guilty  of  an  offence  under  this  Act  oi^^er  to 
or  the  regulations,  the  court  in  which  proceedings  in  respect  '^°'^p^ 
of  the  offence  are  taken,  in  addition  to  any  punishment  it  may 
impose,  may  order  that  person  to  comply  with  the  provisions 

of  this  Act  or  the  regulations  for  the  contravention  of  which 
the  person  has  been  convicted. 

215.  Where  a  person  is  convicted  of  an  offence  under  this  Restitution 
Act,  the  court  making  the  conviction  may,  in  addition  to  any 

other  penalty,  order  the  person  convicted  to  make  compensa- 
tion or  restitution  in  relation  thereto. 

PART  XIV 

MISCELLANEOUS  AND  REGULATIONS 

216.  A  registered  corporation,  without  the  authority,  aid.  Deposits 
assistance  or  intervention  of  any  other  person  or  official  being  Jnabie^to^"^ 
required,  may  receive  deposits  from  any  person  regardless  of  contract 
the  person's  age,  status  or  condition  in  life,  and  whether  the 

person  is  qualified  by  law  to  enter  into  ordinary  contracts  or 
not,  and  from  time  to  time  may  pay  any  or  all  of  the  principal 
thereof  and  any  or  all  of  the  interest  thereon  to  or  to  the 
order  of  the  person,  unless  before  payment,  the  money  on 
deposit  is  claimed  by  some  other  person  in  a  court  proceeding 
to  which  the  corporation  is  a  party  and  in  respect  of  which 
service  of  a  statement  of  claim  or  other  process  orginating 
such  proceeding  has  been  made  on  the  corporation,  or  in  any 
other  proceeding  pursuant  to  which  an  injunction  or  order 
made  by  the  court  requiring  the  corporation  not  to  make  pay- 
ment of  such  money  or  to  make  payment  thereof  to  some  per- 
son other  than  the  depositor  has  been  served  on  the  corpora- 
tion, and  in  the  case  of  any  such  claim  so  made  the  money  so 
deposited  may  be  paid  to  the  depositor  with  the  consent  of  the 
claimant  or  to  the  claimant  with  the  consent  of  the  depositor. 

217. — (1)  A  person  who  has  deposits  with  a  registered  Direction  as 

corporation  not  exceeding  $2,000  may,  by  a  writing,  signed  by  S  de^sTts"" 

him  or  her  and  deposited  with  the  corporation,  nominate  any  «" 
person  to  receive  the  amount  thereof  at  his  or  her  death. 


(2)  Upon  receiving  a  statutory  declaration  as  to  the  death 
of  a  person  who  has  made  a  nomination  under  subsection  (1), 
the  corporation  may  substitute  on  its  books  the  name  of  the 
nominee  in  place  of  the  name  of  such  person  or  may  forthwith 
pay  to  the  nominee  the  amount  due. 


Rights  of 
corporation 
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Where  no 
direction 


Payments  by 
mistake 


Delivery  of 

notices 


(3)  Where  a  depositor  as  described  in  subsection  (1)  dies 
without  making  a  nomination  in  accordance  with  that  subsec- 
tion, the  deposit  may,  without  letters  probate  or  letters  of 
administration  being  taken  out,  be  paid  or  transferred  to, 

(a)  the  person  who  appears  to  the  corporation  to  be 
entitled  under  the  will  of  such  depositor  or  in  the 
case  of  intestacy  under  the  law  relating  to  devolu- 
tion of  property  to  receive  it;  or 

(b)  any  person  who  appears  to  the  corporation  to  be 
equitably  entitled  thereto  by  reason  of  having  in- 
curred expense  for  the  maintenance,  medical  atten- 
dance or  burial  of  the  depositor, 

upon  receipt  by  the  corporation  of  the  statutory  declaration  of 
the  person  so  claiming  stating  the  time  and  place  and  death  of 
the  applicant  and  the  facts  supporting  the  claim. 

218.  Where  a  registered  corporation,  after  the  death  of  a 
depositor,  has  paid  or  transferred  a  deposit  to  the  person  who 
at  the  time  appeared  to  be  entitled  thereto,  the  payment  or 
transfer  is  valid  with  respect  to  any  demand  from  any  other 
person  as  the  legatee  or  next  of  kin  or  as  the  lawful  represent- 
ative of  the  deceased  against  the  corporation,  but  the  legatee, 
next  of  kin  or  representative  is  entitled  to  recover  the  amount 
of  the  deposit  from  the  recipient  or  transferee. 

219. — (1)  Delivery  of  any  written  notice  or  document  for 
any  purpose  of  this  Act,  where  the  mode  is  not  otherwise 
specified,  may  be  delivered  by  first  class  ordinary  mail  or  first 
class  registered  mail, 

(a)  in  the  case  of  a  registered  corporation,  addressed  to 
it  or  its  chief  executive  officer  at  its  principal  place 
of  business: 


Idem 


(b)  in  the  case  of  a  director,  addressed  to  the  director 
at  his  or  her  address  as  shown  on  the  records  of  the 
Superintendent;  and 

(c)  in  the  case  of  the  Superintendent,  addressed  to  the 
Superintendent  at  his  or  her  office. 

(2)  In  the  case  of  an  extra-provincial  corporation,  a  notice 
or  document  may  be  delivered  in  accordance  with  clause 
(1)  (a)  or  may  be  delivered  by  first  class  or  registered  mail 
addressed  to  it  or  its  agent  or  any  of  its  agents  at  the  address 
thereof  as  set  out  in  the  most  recent  application  filed  under 
section  32. 
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220,  The   Lieutenant   Governor   in   Council   may   make  Regulations 
regulations, 

(a)  prescribing  forms  and  providing  for  their  use; 

(b)  requiring  the  payment  of  fees  for  letters  patent  of 
incorporation  and  supplementary  letters  patent  and 
in  respect  of  any  function  performed  by  the  Super- 
intendent or  Director  under  this  Act  or  the  regu- 
lations and  prescribing  the  amounts  thereof; 

(c)  exempting  persons  holding  such  percentage,  as  may 
be  set  out  in  the  regulation,  of  shares  of  a  corpora- 
tion from  the  requirements  of  section  63; 

(d)  exempting  classes  of  corporations  from  the  require- 
ments of  section  63; 

(e)  respecting  the  records,  papers  and  documents  to  be 
retained  by  corporations  and  the  length  of  time  they 
shall  be  so  retained; 

(f)  requiring  the  disclosure  to  borrowers  of  terms  and 
conditions  of  loans,  mortgages  and  interest  rates  in 
lending  transactions; 

(g)  prescribing  words  or  expressions  that  are  prohibited 
in  the  name  of  a  corporation  and  prescribing  condi- 
tions for  the  use  of  names  by  corporations; 

(h)  prescribing  the  information  that  shall  be  maintained 
in  the  Loan  Corporations  Register,  the  Trust  Cor- 
porations Register  and  the  public  file  of  each  cor- 
poration; 

(i)  governing  the  custody  and  safekeeping  of  securities, 
property  or  trust  assets  registered  in  the  name  of  or 
held  by  a  registered  corporation; 

(j)  prescribing  financial  statements  required  under  this 
Act; 

(k)  prescribing  information  to  be  publicly  disclosed  by  a 
corporation; 

(1)  governing  the  reporting  of  information  by  the  Trust 
Companies  Association  of  Canada; 

(m)  prescribing  the  method  of  calculating  the  capital 
base  of  a  corporation,  including  what  assets  may  or 
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may  not  be  included  therein  and  the  manner  in 
which  the  value  of  any  such  asset  shall  be  calculated 
or  determined  for  such  purpose; 

(n)  prescribing  the  method  of  calculating  the  total 
assets  of  a  corporation,  including  the  manner  in 
which  the  value  of  any  such  asset  shall  be  calculated 
or  determined  for  such  purpose; 

(o)  prescribing  classes  of  loans,  investments  or  transac- 
tions for  the  purposes  of  Part  IX; 

(p)  prescribing  limits  in  dollar  amounts  or  in  a  percent- 
age of  total  assets  of  investments  in  any  asset  or  any 
class  of  assets  and  where  a  limit  has  been  imposed 
by  this  Act  with  respect  to  any  asset  or  class  of 
assets,  prescribing  limits  that  are  more  restrictive 
than  those  set  out  in  the  Act; 

(q)  prescribing  the  method  of  calculating  liquidity  of  a 
corporation; 

(r)    governing  the  issue  of  subordinated  notes; 

(s)  governing  the  establishment  and  operation  of  com- 
mon trust  funds  and  the  investment  of  trust  money 
in  such  funds; 

(t)  requiring  the  bonding  and  insurance  coverage  of 
and  for  directors,  officers,  agents  and  employees  of 
the  corporation  and  of  property  of  the  corporation 
or  held  by  it; 

(u)  governing  the  activities  of  a  registered  corporation 
in  dealing  with  persons  who  act  as  agents  for  the 
corporation  and  governing  the  relationships 
between  the  corporation  and  its  agents; 

(v)  prescribing  terms  and  conditions  for  the  establish- 
ment of  subsidiaries; 

(w)  relating  to  reports  by  auditors; 

(x)  prescribing  qualifications  for  appointment  as  an  offi- 
cer of  a  corporation; 

(y)  prescribing  duties  for  audit  committees  and  invest- 
ments committees; 


1985 


LOAN  AND  TRUST  CORPORATIONS 


Bill  87 


145 


(z)    prescribing  any  matter  referred  to  in  this  Act  as 
being  prescribed  by  the  regulations. 


221.  The  Superintendent  may  exempt  a  trust  corporation 
that  in  other  respects  complies  with  this  Act  from  compliance 
with  the  minimum  capital  requirements  under  subsection 
10  (5)  or  clause  33  (a),  subject  to  such  terms  and  conditions  as 
may  be  prescribed  and  to  such  terms  and  conditions  as  the 
Superintendent  may  impose,  so  long  as  the  trust  corporation  is 
offering  its  services  primarily  in  a  community  that,  in  the 
opinion  of  the  Superintendent,  would  not  otherwise  be  ade- 
quately served  by  a  trust  corporation. 


Exemption 

from 

minimum 

capital 

requirements 


222. — (1)  Notwithstanding  any  other  provision  of  this 
Act,  where  a  corporation,  immediately  before  the  coming  into 
force  of  clause  33  (a)  of  this  Act,  was  registered  under  the 
Loan  and  Trust  Corporations  Act,  being  chapter  249  of  the 
Revised  Statutes  of  Ontario,  1980,  the  minimum  capital 
requirements  under  that  clause  shall  not  apply  to  the  corpora- 
tion until  the  1st  day  of  January,  1991  so  long  as  the  corpora- 
tion maintains  the  minimum  capital  requirements  required  by 
the  predecessor  of  this  Act  or  such  greater  minimum  capital 
requirements  as  the  Lieutenant  Governor  in  Council  may 
order. 


Transition, 
capital  levels 


(2)  The  Lieutenant  Governor  in  Council  may  extend  the 
period  for  compliance  with  minimum  capital  requirements 
under  clause  33  (a),  beyond  the  1st  day  of  January,  1991,  sub- 
ject to  such  terms  and  conditions  as  the  Lieutenant  Governor 
in  Council  may  impose. 


Extension 
of  time 


(3)  Notwithstanding  any  other  provision  of  this  Act,  the  Transition, 
board  of  directors  of  a  loan  corporation  or  a  trust  corporation 
in  office  immediately  before  the  coming  into  force  of  this  sec- 
tion may  continue  in  office  until  the  annual  meeting  next  fol- 
lowing the  coming  into  force  of  this  section. 


mvestments 


(4)  Notwithstanding  that  an  investment  was  made  by  a  reg-  Transition, 
istered  corporation  or  any  of  its  subsidiaries  before  the  coming  Umits"'" 
into  force  of  this  Act,  the  corporation  or  subsidiary  shall  on 
divest  itself  of  the  investment  within  twelve  months  of  the 
coming  into  force  of  this  Act,  if  the  investment,  had  it  been 
made  after  the  coming  into  force  of  this  Act,  would  exceed 
any  limit  imposed  by  section  161,  165  or  166. 


223. — (1)  No  corporation  shall  carry  on  the  business  of  a  Duration  of 
loan  corporation  or  of  a  trust  corporation  after  the  1st  day  of  carVon^ 

July,  1996.  business 
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Extension 
of  time 


(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations changing  the  date  set  out  in  subsection  (1)  to  a  date 
not  later  the  1st  day  of  July,  1997. 


PART  XV 


Advisory 
committees 


AMENDMENTS,  REPEALS,  COMMENCEMENT,  SHORT  TITLE 

224. — (1)  The  Ministry  of  Consumer  and  Commercial  Rela- 
tions Act,  being  chapter  274  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  section: 

6b.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  establish  advisory  committees  to 
the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix  the 
terms  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
members  of  such  committees  and  sub-committees. 


(2)  Section  8  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Protection 
from 
personal 
liability 


Idem 

R.S.O.  1980, 
c.  393 


8. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Deputy  Minister,  any  officer  or 
employee  of  the  Ministry  or  any  member  of  the  Tribunal  or 
anyone  acting  under  the  authority  thereof  for  any  act  done  in 
good  faith  in  the  execution  or  intended  execution  of  such  per- 
son's duty,  or  for  any  alleged  neglect  or  default  in  the  execu- 
tion in  good  faith  of  such  person's  duty. 

(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2) 
and  (4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person 
mentioned  in  subsection  (1)  to  which  it  would  otherwise  be 
subject,  and  the  Crown  is  liable  under  that  Act  for  any  such 
tort  in  a  like  manner  as  if  subsection  (1)  had  not  been 
enacted. 


225.  Subparagraph  ii  of  paragraph  32  of  subsection  1  (1) 
of  the  Securities  Act,  being  chapter  466  of  the  Revised  Statutes 
of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


1985,  c. 


administered  by  a  trust  corporation  registered  under 
the  Loan  and  Trust  Corporations  Act,  1985  and  con- 
sists of  a  common  trust  fund  as  defined  in  section  1 
of  that  Act. 


Repeals 


226.  The  following  are  repealed: 
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1.  The  Loan  and  Trust  Corporations  Act,  being  chap- 
ter 249  of  the  Revised  Statutes  of  Ontario,  1980. 

2.  The  Loan  and  Trust  Corporations  Amendment  Act, 
1982,  being  chapter  62. 

227.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

mcnt 

proclamation  of  the  Lieutenant  Governor. 

228.  The  short  title  of  this  Act  is  the  Loan  and  Trust  Cor-  short  title 
porations  Act,  1985. 


